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PREFACE. 


T HE Duty ang Office of a Fuſtice of 


Peace have been ſo much enlarged of late 
| Years, by the Authority of the Legi ſſa- 
ture, that it has been found very neceſſary to 
add one more to the Number of Books already 


"written on this SubjeF ; and we hope the preſent 
Undertaking will meet with a candid Reception 


, From the Publick, fince it has been the principal 


De ien of the Author to keep clear of the Errors 


and Defecfs of the other Performances of this 
Kind. © 


been very Poluminous, and many Things inſerted 


Some f which, 1t muſt be acknowledged, have 


which have been foreign to the Purpoſe ; others 


8 | too conciſe, and by that Means obſcure ; many of 
them very Erroneous, whereby ſeveral. Tuſlices 
have frequently been drawn into great Mijiakes, 


3 and moſt of them defectiue in the Buſineſs crea- F 


ted by the later Statutes, and that more efpeci- 
ally as to the Practical Part. 


7 remedy theſe Inconveni ences, the Author 
has taken 5 ut moſt Care to render this Work 


a ſtrict AbblBtice! Order ; _ thereby Placing 
before the Reader, at one Fiew, 4 wSh/iance of 


whotever has been written upon each ubyect, 


14. fame Time ſupplying bim with a 
1 * . Preteen 


* 


as uſeful as poſſible, by throwing the Nele into 


in the Common and Statute Law ond of 


ts of every Kind,” which be 
A 3 will 
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This Method, the Author is ſatisfied will be 
gular Uſe to thoſe Fuſtices of the Peace and 


| of who have but little Leiſure or Opportu- 
nity to ſearch the many Volumes of Reports and 


Statutes, from which the following Treatiſe bas | 
been collected; and he hopes it may not be altoge= 


tber uſeleſs to the Gentlemen at the Bar, if con- 


| "ſulted only as an Abridgment of this Kind of 


Learning contained in n larger Books; the Pe- 


rial whereof is ſo neceſſary to their Profeſſion. 
And fince all the Ads of Parliament which 


have any Relation to the Office of a Fuſtice of 


the Peace, are carefully continued and brought 
down to the End of the laſt Sefſion of Parlia- 


IL find. ur i nſerted under. their proper 


ment; it is not doubted but this J. ſreatiſe (not- 


withſtanding the puerile and injudicious Cavilling 


of the. Opineing Mr. Barlow) will fill appear, 
both for Matter and Method, the compleateſt 
upon the Subject; and that it will prove as Be- 


neficial to the Public as it was at firſt deſigned. 


55 


8. The iether 3 it GAPS to repeat the 


Directions of the Warrants throughout ibe Book, 
and therefore the Reader is defired to take- No- 
tice, that where-ever he meets with any Warrant 

not directed to the proper Officer who is to exe- 

cute it, that all ſuch Warrants are to be di- 


refed fo The Conſtable or Conſtables, High h 


Conſtahſ Surveyor of the Highways, Church- 
4 Warrant PE woo „ 


% 


TR F 
+ IR > 
5 Dy 4 3 © 7 \ 
pe : 1 
BY 4» Rag > : "i us. < 
* 5 7 hs X 4 
* 6 


8, Overſcers of the Poor, &c. as the 


Za WK 1 
PRACTICAL 
— of Peace, &c. 


A G View of the Off f Conſervator of the 


Peace at Common Law. 3 


Onſervators of the Peace are Officers at the Common Confervatore, 
Law, who before the Reign of Edwerd the Third what. 

had an Intereft in keeping of the Peace, ſome as in- — BY 055 
cident to their Office, others by reaſon of Tenore, Frs, cap. x 24: 

| and a third Sort by Election. F 2 

Agreeable to the Method I propoſe to obſerve thro' the whole, 
I fall ſubdivide this Office into Parts, and confider them di- 
=» RinQaly, ws. 


5 — by Vir of their Office 2. | By Teaurt. 
; 3. By Election. 


1. Of ces of the Peace by Virtue of their Office. 
The King (by his Office. and Dignity Royal) is the Principal Lamb. 12. 
Conſervator of the Peace within his Dominions, from whom the 8 bo 
Adminiſtration of Juſtice in all Cauſes ic originally derived. ' ore 3. the Kang 


cannot take a 
Recognizance for the Peace, becauſe the RacoghiSaice Þ made to bimſelf, Fleetwood's Ju- 4 
Kice, 2 Bro, Abr. Ne 14. | 2 5 


z The Lord Chancellor Lord Hi þ Stmard, Lord Mara, ad. 448 
igh Conſtable, Lord Treaſurer of Great Britain, the Juſtices of Mater 
the King s Bench, and Maſter of the (a) Rolls, are General Con 2 Rolls 
ſervators of the Peace over all England, and as ſuch may award maketh Proceſs 
Frecepts and take for the Peace by Virtue of their nx rung 
Offices, and for want of Sureties to keep the Peace n bet av incigent. 


to Prifoin; - | 
| (13 al others may) but by Preferiptio 


| The! Juſtices of the Court of Gaben Pleas" Ins of 2 -:--* 
| xchequer, ] uſtices of Aſſite and G L Delivery, in i Ir reſpec- „„ * 
tive Courts, and the Chamberlain o Cheſter (b) (in that County (b) As certified: - © 
Palatine) are Conſervators of the Peace; and if the | 1 
vithin their View, niay* ſend their Officers to bring m before Pai ese, 
7 and for want of Sureties to comtnit them, but cannot grant Jo e = 
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The e Power, &c. of 


Th Stewards of Leets, of the Sheriffs Turn, of a Court of 
Piepowder, and all other ſuch Courts of Record, are Conſerva- 
tors of the Peace, by Virtue of their Office, within their ſeveral 
Courts, and may commit for an Affray done in their ſeveral 
Courts, while they are executing their Offices, and may impoſe 
a Fine for a Contempt, but not grant Warrants for the Peace, 
Sheriffs and Co- The Sheriff is a Conſervator of the Peace in his County, and 
3 2 b may take Sureties for the Peace ex officio; and fo alſo are the 

13. Coroners. 


8 Ex Cro. Eli 376. Fitz, N. B. 182. 7 H. 4. 34. Crompton 1 12 H. 7. 17. 


5 


High Conſtables. High Conſtables are Conſervators of hs Peace, and at their 
See Lamb. 14, Petty Seſſions may commit for an Aﬀeay, _ 3 


Dalton — 
Skarrr' — Cue N 35 liz. Roll. 1458. ö Cro. 375. Sharrock and 


E 


Con- = Petty Conflables are 3 of the Peace « ex * ; fo 
- __ Ti- Borſholders, Thirdborovghs, Tithingmen and Headboroughs, 

rec. have the lüke Authority, at leaſt in the Abſence of the Conſtable ; 
for otherwiſe they are but Aſſiſtants to them in the Pariſh at large, 
viz. ſuch Pariſhes as have Conſtables, for otherwiſe " * 


Sir Thomas 
e but in Name. 


. monwealth of England 179. Ritchin on a Courts 97. 12H, 9, fol. 38. 10 Ed. 4. fol, 18. 

=  Popham's Rep. 2 

* ö 4 > 2. By Tenure, © | | nh A 1 
" Lamb, 27. Is where the King grants unto a Man Lands to hold of him by | 


= Knight Service, and to be a Conſervator of the Peace in a Coun- 
= ty, he is a Conſervator by Tenare: Agreeable whereunto ſaith 
2B an Inquiſition | found: at t Cheſler, Ann. 4 E. 2. which fee at lege, 
® Lamb. i | 
| 3. By E lain, 


" Lamb, 16, 27. Is by Virtue of the Erg's Writ directed to the Sheriff, com- 
| - manding him to chuſe in his full County unum bominem de proba- 
tioribus & potentioribus comitatus ſui, in cuflodem paris. Aﬀet 
ſuch Election is made, and the Perſon elected returned by the She- 
riff, the King cauſed to be iſſued a Writ out of the Chancery to. "1 
> In Rotyl. patent. the Party elect, reciting, Cum Vicecomes nofter — "& commu» 
& Anno 5 E. 2. nitas cjuider comitatus elegerit vos in cuſtoders paris noftree ibidem « 
5 Vobii mandamius, quod ad hoc diligenter intendatir, prout idem vier- 
: © comes Gogh Jaco ex parte wel doxec alind inde 1 

cn, Sc. © | 

— in "Al Conſervators of the Peace may od the Aſfitance of 
Genera. 8, eben toarreft all ſuch who in their Preſence ſhall break the Peace ; | 
Neglect herein may be puniſhed by Indictment. 
LConſtable, being called or required to ſee the Peace 
Meth, or ſhall be negligent therein, he may be indicted 


13 dal conclude this Head with obſerving, that at this Day 
; theſe Conlervators of the Peace are held to be out of Uſe; and 
| thei paar for the __ mn Peace is now II by 
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| Juſtites ok Peace. 5 
Virtue of the King Commiſſion of the 1 * chem to | 
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a Ae of the keace. 2855 2 4 
97 the Orgina Power and Authority of Juſtice of. * 


the Peace in General, 


oy wth 2. How. to be qualifed, 3. The iy, 
| ſeveral Sorts of Juſtices. - 4. A General View of their 5 5 
Power. 5. Concerning Actions brought againſt them as 5 
: Ve the Peace, and how they are otherwiſe e 


3 . When firft pr I FL 
EE are ſeveral Opinions concerning the Original of 
| Juſtices of the Peace. Pohdore tells us, they began under 
William the Conqueror. My Lord Coke ſays, that in Eaffer 
Term 6 Ed. 1. Prima fuit inflitatio juſticiariorum pro pace con- 
fervanda. Mr. Pryn, in his Animadverſions upon him, ſays, _ 
That Hes 3. after the Agreement made between him and the a. 
rons, did conſtitute Guardians ad pacem conſervandam : But the | 
| learned Antiquary Sir Henry Spelman ſays, that they were . 
by Edward the Third, 1327, in the Beginning of his Reign, 2 eee 
Purpoſe to ſuppreſs Commotions which might . e 
ning Edward 2. For there were extraordinary ſervators 'of Lamb. 29, az 
the Peace appointed in the Times of imminent Danger, either 2. 0 


from Rebels or other foreign Invaders, to take Care of and d. 
fend particular Diſtris committed to their Charge, and to pre 
ſerve the Peace within their Limits; and theſe had Power to cm.. 
mand the Sheriff with his whole Poſe to aid and aſſiſt them. 24³⁰⁰ 


Lamb. lib. 1. c. 3. And being appointed by the King's Com- 
miſſion in every County to keep the Peace, they were therefore 
called Cuflodes & Cap kant pacis, But by another Statute, 36 Ed. 3. e. 22. 
36 Ed. 3. c. 12. they were called Juſtices of the Peace, which — 
Name continues to this Day; and ſince Caſfodes pacis and Juſtices N.. 
of Peace have been adjudged to be the ſame. P. 10 Far. 1. B. R. 
Ker verſus Little. 
By all the Juſtices in the Exchequer-Chamber a Man canoe fa . 
be made a Juſtice by Writ, but by Patent and Commiſſion under — 
85 W Seal 3 bat be 2 be diſcharged by Writ under the 4e. * 


: P the Se Line Kh 22. | 
” respect to the Manners and Ability of them all ; and to the Skill l 
and Learning of ſuch as are ſpec y ſeleted, and therefore 7 BEL. : 6. ; 
named of the Queru m. 17 W 
Sometime after the Troubles in the Time of Ki Richard: the * R. 2. 4 -» 2 
Second it was enakted that none ſhould be made +> i 
Peace, for any Gift, Brocage, Favour: or Affection nor any | 
which ſusth by himſelf or any other privily, or openll, to be a 
Jaſtice of the Peace, ſhall be admitted to that Gffe but che 
next Farliament thought fit to alter the above mentioned 
| wo) u "PIN to ſuch as would * the Honour. _ 
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18 H. 6. e. 11. Fermerly a Juſtice of the Peace was not qualified to act unleſs 
; be had 20. per Ann. except Men of the Law: And therefore 4 
- Juſtice of the Peace was indicted, for that he fat contra formant 

Statuti 18 H. 6. cap. 11. and the Indictment was quaſhed, be- 

| cauſe it was not alledged that he had not 20/7. per Aan. at the 

Time when he ſat as Juſtice of Peace; for if he dad at that Time; 


"MY then he was not puniſhable within the Statute. Roll. Rep. 2 part; 


Cre. Far. 643. Pl. 4. 


3 | dS. | —_ 
* gGeo.n.c. 18. hos now by e dhnde 5 Gov: 2 it N edel that from 


and aſter the 25th Day of March 1733. no Perſon ſhall be capa- 

ble of being, or of acting as a Juſtice of the Peace, for any 

County in Exe/and or Wales, who ſhall not have an Eſtate of 

| Freehold or Copyhold, to and for his owh Uſe and Benefit, in 

: Poſſeflion, for Life, or. for ſome greater Eſtate, either in Law ot 

| Equity; or an Eſtate for Years determinable upon one or more 

a Life or Lives, or for a certain Term originally created. for one 

x and twenty Years or more, in Lands, Tenements or Heredica- 

8 ments lying in England or. ates, of the clear yearly Value of 

2001. per Ann, one hundred Pounds, over and above what will ſatisfy and dif- 

a, charge all Incumbrances that may affect the ſame, 

No Attorney, Solicitor. or Proctor in any Court whatſoever, 

&c. to be Ju- ſhall after the 25th of March 1733. be capable to continue, of 

Races. be a Juſtice of the Peace within any County of England or Mali 

Auring ſuch Time as he ſhall continue in the Buſineſs and Praftice 
bol an Attorney, Solicitor or Proctor. | 


| ing dlz quali- the agth of March 1733. take upon himſelf the Office of a ju- 


fied forfeit flice of Peace, or do any Act as ſuch, he ſhall for every ſuch 
Offence. Offence forfeit the Sum of 100 J. ene Moiety to the King, the 
other to him or them that will ſue for the ſame by Action of 
Debt, Bill, Plaint or Information, in any of the Courts at / f 
miner, in which no Eſſoin, &c. | ſhall be allowed. | 
Not co enten! This Act ſhall not extend to any City or Town being a Coun- 


do any City, * ty of itſelf, or to any other City, Town, Cinque Port or Liberty, 


N of the Peace within their reſpective Limits and 
recincts. | 1 
Nor to any Peer, Nor to incapacitate any Peer or Lord of Parliament, or the 
ae. eldeſt Son or Heir apparent of any Peer or Lord of Parliament; 
| or of any Perſon qualified to ſerve as Knight of the Shire l nor 
to incapacitate or exclude the Officers ofthe" Board of Green Cloth 
from being Juſtices of the Peace within the Verge of his Majeſty's 
+ Palaces ; nor the Commiſſioners and Principal Cflicers of the Na- 
- "'vy, or the two Under Secretaries in each of the Offices of Princi- 
pal Secretary of State, from being Juſtices of the Peace in and 
for ſuch Maritime Counties and Places where they aſually have 

been Juſtices of Peace. 


| Nortothe Heats © Nor thall it extend to any of the Heads of Colleges or Halls 
Acer in either ofthe rwo Univerſities of O rd and Cambridge 


that they Kay be made Juſtices of the Peace of and in the fevera 
| Counties f Ox/9r4, Bert and Cambridge and the Cities and 
Towns within the fame, and execute the Offer thereof, as fully 
- and free in all Reſpects as hetetofore they have lawfully uſed to 
| ie fame, "as if this Act had never been made. * 


iu the County aforeſaid, e 


4 e Prijon, a they hall fnd fuch dee g. We. 
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2 8 of + Pente. _ 
Zy an Act made the 7 Geo. 2. it's enacted, that from ad e g 10. 
the 25th of March 1734. the (above mentioned) Act 5 Geo. 2. 2-3 
c. 1.8. ſhall not extend to deprive the Vio. Chancellor of the Uni. Net to des. — 
verſity or 5 ger: of Cambridge from being Juſtices of Peace cello * Mayer | 
Beſides — Sal Qualifications before mentioned, he muſt "a $ 2 4 
impowered by Commiſſion from his Majeſty under the Great Seal. _ 5 3 
Yet notwithſtanding he is ſo named, he muſt by a Statute made 443" 2 
1 Geo. 1. . 13. for the further Security of his Majeſty's Perſon x Geo. . . 
and Government, and the Succeſſion of the Crown: in the Heirs 
of the late Prince Sophia being Proteſtants, before he takes upon 2 
him to execute his Office, he muſt. immediately after divine Ser- ; 
vice and Sermon, upon ſome Lord's Day within three Months af- | 
ter receiving” his Authority, in ſome Pariſh Church, receive the 
Sacrament of the Lord's Supper according to the Uſage of: the 
Church of Eng/and, and before he takes the Oaths hereafter men- 
tioned, ſhall in Court deliver a Certificate of the receiving the 
— under the Hands of the Miniſter and Chürchwardens, 
and ſhall make Proof of the Truth thereof on the Oath of two 
_ credible Witneſſes, at the leaſt: And at the Time of taking the 
3 an make and ee e N 


— — 


A. B. 4 declare that 7 & belives, ren EA 
1 in the Sacrament of the Lord's Supper, or in the 
Elements of Bread: and Wi wy at or * tbe Confecration N 


2 ehen Whaiſoever. 


And then and chere take the Onths in the faid State of 
1 Geo. 1. nn. 


The Form of the Commiſtion of the Peck | 


\EORGE the Sd by the Grace f GOD, c. to K. B. c. * 

&c. greeting, Know ye" that. due have afigned you, and Sen for r 
2 of you jointly and ſeverally,. aur Fuſtices to deep our Peate in = K 
our C of D. and to keep and. canſe to be kept all Ordinances land i 
and Statutes mate for the Good of aur Peace, an for the Prefarua- 3% 
tion of the ſams, and for the quiet Rule and Government of ow ð f 
People, in all aud Articles thereef in our ſaid County ( as 10 
well wu the Liberties as without ) according to tbe Force, Form Et 
2 Effet of the ſame, and to cha/liſe and. puri all Perſons offend- 
M againſt the. Form of theſe Ordinances or Statutes, or any of them, _ 


e ä eaten 


if they fall refuſe to find fuch Security, „ them- to be 


bave alſo a you, and every two or more of you, of en any 
rr wor ill Gall be os fir ge ni | 
fre, 


of 


5 


&c. of 
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(e) Note; If for guire, (a) by the Oath. of good and lawful Men of the County 
any County in aforeſaid, by whom the Truth of the Matter may be better known, 


tans Oath f all and all Manner of Felonies, Witcherafts, Inchantments, Ser- 


-of, &c.) muſt ceries, Art Magick, Treſpaſſes, Foreſtallings, Regratings, Ingroſſings 
be left out, and and Extortions wwhatſcever, and of all and fingular other. Crimes 
. there inſerted and Offences, of which Faſlices of our Peace may or ought lawfully 
N tothe ,, inquire, by aubomſocwer and howſeever in the ſaid County done or 
w and Cuſtom | th 

of the Land, of perpretrated, or which ſhall bereafter happen to be there done or at- 
all and all Man- fempted; and alſo of all thoſe who in the County aforeſaid have ei- 
ner of Felonies ther gone or rode, or hereafter ſhall preſume to go or ride, in Com- 
8 , Capital panies with armed Force againſt our Peace, to the Diſturbance of 
| 4 our People; and alſo of all thoſe who have lain in wait, or hereaf- 
ter ſhall preſume to lye in wait there, to maim or kill our People ; 
and alſo of Innholders, and of ,all and fingular other Perſons who 
have offended or attempted, or hereafter ſhall preſume to offend or 
attempt in the Abuſe of Weights or Meaſures, or in the Sale of Vic- 
| tuals, in the ſaid County, againſt the Form of the Ordinances and 
GX for any Statutes, or any of them in that Behalf made for the common (b) Be- 
ty in Scot- nefit of England, and our People thereof; and alſo of all Sheriff, 

FE Ee a.) Bailiffs, Stewards, Conſtables, Gaolers, and other Officers, aubo b 
(Benefit of, &c.) Bai N, Stewards, Conſtables, Gaolers, and other Officers, ave 
muſt be left out, behaved themſelves unduly, or hereafter ſhall preſume to behave them- 
and there inſerted ſe/ves unduly, or have been, or ſpall happen hereafter to be, careleſs 
2 t of our eniſi or negligent in the Execution of their. Offices, touching the 
5 Premiſſes, or any of them, in aur County aforeſaid. And of all 
and fingular Articles and Circumſtancet, and all other Things what- 


foever, that in any wiſe howſoever more fully concern the Truth of 241 


the Premiſſts, or any of them, by whomſoever and howſoever in 

our ſaid County done or perpetrated, or which hereafter ſhall there 

e) If for any happen to be done or attempted ; and to inſpe all Indifments (c) 
— 4 in Scot- whatſoever, /o before you, or am of you taken, or to be taken, or 
land, after the Before others, late our Fuſtices of the Peace, in the County aforeſaid, 
made or taken, and not yet determined; and to make and continue 
Libels.) Proceſſes thereupon, againſt all and fingular the Perſons ſo (d) in- 
a) After the dicted, or wvho before you hereafter ſhall happen to be (e) indifted, 
ord (indicted) until they be apprehended, render themſelves, or be outlawed, and 
inſert (or ac- to hear and determine all and fingular the (f) Felonies, Witch- 
crafts, Inchantments, Sorceries, Arts Magick, Treſpaſſes, Foreftal- 
(t) After the . 4257 Regratings, Ingroſſings, Extortions, unlawful Agemblies, 1 
Word (Felonies) Aicł ments aforeſaid, and all and fingular other the Premiſſes, ac- 
inſert (or capital cording to the Laws and Statutes of (g) England, as in like Ca/e 
Crimes. hath been uſed, or ought to be done; and to chaſtiſe and puniſ the 
(if GY ſaid Perſons offending, and every of them, for their Offences, by 
hk he: Wor Fines, Ranſoms, Amerciaments, Forftitures, and other Mean, as 
(England) muſt Bath been uſed or ought to be done, according to the Laws and Cu- 
be left out, and foms of (h) England, or the Form of the Ordinances or Statutes 
__ —— aforeſaid. Provided always, that if a Caſe of Difficulty upon the 
or If — = Determination of any of the Premiſſes ſhall happen to ariſe before 
ty in Scot- you, or any two or more of you, then let Fudgment in no wiſe be 
land, the Word given thereupon, before you or any two or more of you, unleſFin the 


(England) mult P gente gf one of (i) our Juſtices of the one or other Bench, or 


there inſerted (the Land). (i) If for any County in Scotland, the Words (Our Juſtices of, 
ec.) muſt be left out, and there inſerted (our Juſtices, or one of our Juſtices appointed to 
| hold Courts of Circuit, in the aſpreſaid County.) WP £5 t 


\ 


of one of our Juſtices appointed to hold the Aſſiſes in the County » 
aforeſaid ; and therefort we command you, and every of you, that 
you diligently apply yourſelves to the keeping of the Peace, Ordinan- 
ces, Statutes, and all and fingular other the Premiſſes; and that at 
certain Days and Places, which you or any ſuch two or more of you, 
( as is aforeſaid J Hall for that Purpoſe appoint, you make E nquiries 
upon the Premiſſes, and bear and determine all and fingular the 
Premiſſes, and perform and Fulfil the ſame in Form aforeſaid, 
doing therein that which to. Fuflice appertaineth, according to 
the Law and Cuſtom of (k) England, ſawing to us the Amercia- (k) If for any 
ments and other Things to us in Reſpe# thereof belonging. And by County in Scot- 
the Tenor of theſe Preſents, we command our Sheriff of , — — eee 
" that at certain Days and Places which you, or any ſuch two or (E —_ my 
more of you ( as aforeſaid) ſhall make known to him ( as aforeſaid) there inſerted 
be cauſe to come before you, or ſuch two or more of you, as afore- (the Land.) 
ſaid, ſo many, and ſuch goed and lawful Men of his Bailiwick (as 
well within Liberties as without ) by whom the Truth of the Mat- 
ter in the Premiſſes may be the better ke and ||) inquired of. (1) If for any 
Laſtly, we have aſſigned you the aforeſaid — Keeper of County in Scot- 
the Rolls of our Peace, in our ſaid County, and therefore you land, the br 
| ſhall cauſe to be brought before yourſelf and your Fellows, at the 9, _ 
Days and Places aforeſaid, the Writs, Precepts, Proceſſes and In- left out, and 
dictmenti aforeſaid, that they may be inſpected, and by a due Courſe there inſerted 
determined as aforeſaid. In Witneſs whereof ave have cauſed theſe — 


our Letters to be made Patent. Witneſs, &c. mand - pag 


Keeper of the Rolls of our Peace in our County aforeſaid to bring before you.) 


The Form of this Commiſſion as it now ſtandeth, was ſettled 
by Sir Chrifopher Wray, Chief Juſtice of England, and all the 
Judges, Mich. 32 & 33 Eliz. Lalt. 20. | EE 
By the Concluſion of the Commiſſion, the Cz/fos Rotulorum Dalton 19. 
ſhall have the keeping of the Records of the s, and In- Cuſtos Ro 
dictments, and Recognizances, &c. but not of ſpecial Records, 
as of Riots, Precepts of the Peace, &c. not belonging to the Ge- 
neral Seſſions. „„ | | 
Two Lawyers (at leaſt) ſhall be in the Commiſſion of the 
Peace in every County. 18 Ed. 3. cap. 2. 34 Ed. 3. cap. 1. 
and 17 Rich. 2. cap. 10. e a... 


* * 


The Oaths required to be taken are as follow. 


The Oath of Allegiance. | 
1 A. B. do fincerely promiſe and ſeear, That I will be faithful, 
and bear true Allegiance to bis Majefly King George. | 

: {age | So help me God. 


| The Oath of Supremacy. AT) 
I A. B. d fwear, That I do from my Heart abbr, deteft and abjare, 
as impious and beretical, the damnable Doctrine and Pofition, 
that Princes excommunicate, or deprived bythe Pope, or any Authori- 
9 / the See of Rome, may be depoſed or murdired by their Subjedr, 
or any other whatſoever. And I do declare, that Fo-fareigu Prince, 
| 1 | | Perſon, 


. Perſon, Prelate, State or Potentate, hath or 


Che Power; &c. of 


ought" to Bave any 
Juriſdiction, Power, Superiority, Prebeminence or Authority, os 
cle faftical er . within this Realm. 

80 help me God. 


The Oath of Abjuration, 


A. B. do truly and — W and profeſs, teflify and 


declare in my Conſcience before God and the World, That our 
Sovereign Lord King George is lawful and rightful King of this 
Realm, and all other bis Majefly's Dominions and Countries there- 
un belonging. And I do folemnly and fincerely declare, That I da 


believe in my Conſcience, that the Perſon pretended 10 be Prince of 
Wales, during the Life of the late King James, and ſince bis De- 


ceaſe pretending to be and taking upon himſelf the Stile and Title of 
King of England, by the Name of James the Third, or of Scotland 


| by the Name of James the Eighth, or the Stile and Title of King of 


Great Britain, Bath not any Right or Title whatſoever to the 
Crown of this Realm, or any other the Dominions thereto belonging : 


| and I do renounce, refuſe and abjure any Allegiance or Obedience to 


him. And I do fwwear, That I will bear faithful and true Allegi- 


| ance to bis Majefly King George, and bim will defend to the ur- 


moſt of my Poxver againſt all traiterous Conſpiracies and Attempts 
whatſoever, which all be made againſt his Perſon, Crown or 
Dignity. And I will do my utmoſt Endeavour to diſcloſe and make 
known to bis Majefly and his Succefſors, all Treaſons and traiterous 


Conſpiracies which I all know to be againſt him or any of them. 


Hind I do faithfully promiſe to the utmoſt of my Power to ſupport, 
maintain and aefend the Succeſſion of the Crown againfl him the 
faid James, and all other Perſons whatſoever ; which Succeſſion 
by an Ad, (intitled, An Act for the further Limitation of the 
Crawn, and better ſecuring the Rights and Liberties of the Sub- 
ject) i and lands limited to the Princeſs Sophia, late Elefre/s 
and Ducheſs Dowager of Hanover, and the Heirs of her Boay, 
being Proteflants. And all theſe Things I do plainly and fincerely 
end fwear, according to theſe expreſs Wards by me 

and according to the plain and cammon Senſt and Underſtand- 
ing of the fame Words, wvithout any Equivocation, mental Ewafion, 


er ſecret Reſer vation whatſoever. F 1 do make this Recognition, 
| Achnowledoment, Abjuration, Renunciation, and Promiſe brartily, 


willingly * truh, upon the true Faith of a Chri iftian. 


Which Oaths, if he neglect or refuſe to take, he is made i in- 
capable to enjoy his Office, to ſue any Action, Bill, Plaint or In- 


formation, in any Court of Law, to proſecute my Suit i in Equity, 
to be Guardian of a Child, or to be Executor or Adminiſtrator, 
or to be capable of any Legacy or Deed of Gift, i be in any 


Office, or vote at any Election for Members of Parliament, and 


ſhall-forſeit the Sum of 300 /. to be recovered by Action of Debt, 


10e. 2. c. 13. Suit, Bill, Plaint n © ay ee ee 


* . 


miner. 1 Gee. 2. f 


He watt alſo take the. rulowing: Qach rh: to his Office. 


The | 


The Oath of a Juſtice of Peace. 


w 7 OU do fear, That in the Office of 4 Fuftice of Peace, in 
4 and far this County of O. in all and every the Articles in his 
Majeſty's Commiſſion injoined and to you directed, you will do equal 
| Right to the Poor and Rich, according to your Knowledoe and the 
Laws and Statutes of this Realm: You ſpall not be of Caunſel to 
any Perſon in any Quarrel depending before you: You ſhall hold your 
Seſſions according to the Direction of the Statutes in that Caſe made: 
And you Hall cauſe to be entred the Iſſues, Fines and Amerciaments 
that ſhall happen to be made, and all Forfeitures without Conceal- 
ment or Imbexilling, and truly ſend an account for them to the 
King's Exchequer : You all not ſpare any one for any Gift or ather 
Cauſe, nor take any Thing for doing the Bufaneſs of your Office of 
uflice of Peace, but the Fees and Allowances accuſtomed and fixed 
Ad, of Parliament: You Hall not direct, nor cauſe to be directed. 
any Warrant by you made, to the Parties themſelves, but to the 
| Bailiffi and Conflables, &c. of the ſaid County, or other the King's 
Officers, or indifferent Perſons to execute the ſame: And in all 
Things you ſhall well and truly do and execute the Office of a Fuſlice 


of Peace. 
| So help you Gad. 


By the 18 Geo. 2. it is enacted, that after the 25th of March 28 Geo. 2. 
1746. no Perſon ſhall be capable of being a Juſtice of the Peace, | 
or of acting as ſuch, for any County in England or Wales, who 
ſhall not have for his own Uſe an Eſtate for Life, or ſome greater 
Eſtate, or an Eſtate for Years determinable on Life or Lives, or 
for a Term of twenty-one Years in Lands, Tenements or Here- 
ditaments in Eng/and and Wales, of the clear yearly Value of 
100 l. above Incumbrances, or who ſhall not be intitled in Law 

or Equity to the immediate Reverfion or Remainder of Lands or 
Hereditaments lying as aforeſaid, which are leaſed for one, 
two, or three Lives, or for any Term of Years determinable upon 
one, two, or three Lives, of the clear yearly Value of 300 J. 
and who ſhall not before the ſaid 25th of March, or before he 

| fakes upon himſelf to Act as a Juſtice after the ſaid 25th of 

| March, at ſome General Quarter-Seflions for the County, Riding, 
&c. firſt take and ſubſcribe the Oath following, (vix.] 


T̃ube Qualification Oath. 


f 1 do freer, That I truly and bona fide have ſuch an 
I Eat, in Law or Equity, to and fir my own Uſe and Benefit, 
Aer of „ 3 
7 Nature of ſuch Eſtate, whether Meſſuage, Land, Rent, 
ythe, Office, Benefice, or what elſe) 27 dub qualify me to af? 
* @ Fuflice of the Peace for the County, Riding or Divifum of 
** 55 A2̃gỹXKkc4kruing to the true 
2 5 72 * an 48 . i 
LP” Keign of his Majefly King George the 
ted, An AR to amend and render more eſetoal an AR pat 


16 * Che Bote, &c. of 
© fed in the fiſth Year of his preſent Majeſty's Reign, intitled, As 

Aa for the further Qaalifieation of Fuftices of the Peace ; and that 

the ſame (except where it conſiſts of an Office, Benefice, or Ec- 

cleſiaſtical Preferment, which it ſhall be ſufficient to aſcertain by 

their known and uſual Names) is lying or being, or i/ſuing out 

of Lands, Tenements or Hereditaments, being within the Pariſh, 


Townſhip, or Precinct of © | or in the 
ſeveral Pariſhes, Townſpips, or Precin&; 7 | 
in the County of 
or in the feveral Counties ET PHY 3 (as the Caſe 
may Ax | 
Oath when taken ſhall be lep: by the Clerk of the 


Peace. 

Forfeiture for every Juſtice who ſhall at as a Juſtice without 
having taken ſaid Oath, one hundred Pounds; one Moiety to the 
Poor, the other to the Informer. The Proof of the Qualification 
to lie on the Juſtice. | 

Not to extend to the Board of Green Cloth, or to the Heads 
of Colleges of Oxford or Cambridge, or to the Vice-Chancellor 
of either Univerſities, or to the Mayors of Oxford and Cambridge, 
but that they may act in the ſeveral Counties of Oxford, Berks and 
Cambridee. Vide the Act. 

By 19 Geo. 2. it is recited, that ſeveral Juſtices of the Peace, 
by Reaſon of Accidents, omitted to take and ſubſcribe the ſaid Oath 
before the ſaid 25th of March 1746. To prevent any Incon- 
venience by Reaſon of ſuch Neglect, it is enacted, that every 
Juſtice of the Peace who has not taken and ſubſcribed before the 

+ faid z5th of March 1746, according to the ſaid Statute, may ne- 
vertheleſs continue to act as a Juſtice of Peace until the 2oth Day 
of November 1746, without being liable to any Penalty. | 

Juſtices of the Peace may be made in this Form: As if the 
King grant unto a Man to be a Juftice of Peace within a certain 
County, for Term of bis Life, this is a good Grant; but if the 
King grant unto me and my Heirs, to be Juſtices of Peace, &c. 
this is a void Grant ; for that the Ability and Diſcretion of mine 
Heir cannot be known at the Time of my Grant. But if the 
Grant be for Term of Life, although I my ſelf am not learned 
in the Laws of this Realm, this is a good Grant, if the Patent 
be ad audiendum tantum : But if that be granted unto me ad audi- 
endum & terminandum, then is it fit I ſhould be learned in the 
Law, ot!,«rwiſe the Patent is void. And if the Queen grant 

- unto a Man to be Juſtice of Peace for Term of bis Life, and to 
hold Seſſions of the Peace by himſelf, or his ſufficient Deputy, | 
this Grant is good. Fleetwood's Fuſtice 11, 12. 

Ib ſame Author obſerves, an Infant above the Age of four- 
teen Years, and a Feme Covert, or a Feme Sole, may "be Juſtices 

of. Peace, fe. 13. 

Alo, if a Juſtice of Peace be maids a Knight, yet ſhall the 
Commiſſion of Peace ſtand in Force, and he ſhall. ſtill remain a 

| | Juſtice of Peace as he was before by his antient Name. 

x Mar. cap, 3. But if a Juſtice of Peace be made a Sheriff, then is his Office or 
. Authority of a Juſtice of Fe ee * 8 8 of the 
Grain Lov. 5 an All 


| - Juſtices of Peace, "3s 
| Allo if a Juſtice of Peace be made Coroner of the County, this } 
is a Diſcharge of the Juſtice-ſhip. | | 
3. The ſeveral Sorts of Fuflicer. | 
1. Such as have been anciently created by Act of Parliament; Three Sorts of 
as the Biſhops'of Eꝶ and their Temporal Stewards are Juſtices of Juſtices of 
Peace within the Ifle of E and fo the Archbiſhops of Tord, and! 1 ByAQ 

the Biſhops of Du/ bam and their Temporal Chancellors, by Sta- Pak. 1 
tute 27 Hen. 8. 5 | 
' 2, Such as have been created by the King's Letters Patent un- 
der the Great Seal, as Mayors and chief Officers of divers Cor- 
porate Towns, who are Juſtices of Peace within their Limits by 
their Charters; and ſuch the King cannot diſcharge again at his 
Pleaſure ; but they ſhall continue and enjoy their juriſdition ac- 
cording as their Charters enable them. And therefore if the 
King do make out a Commiſſion of the Peace to others in the 
ſame Place, yet the Authority and Juriſdiction of the Mayor, 

Sc. remaineth good, for that it was granted to them and their 
Succeſſors, and is not revokable at the King's Pleaſure, as the 
Commiſſion of the Peace is; but for Cauſe the Liberties may be 

ſeized, and likewiſe a concurrent Juriſdiction may be granted to 5 
others in the ſame Place. | 

If the Juſtices by Letters Patent have any Commiſſion ad A 
diendum & Terminandum, this Grant (as it ſeems) is void, unlefs ' 
ſome one Perſon learned in the Law, be joined with them. Theſe 

rticular Sorts of Juſtices may execute all the Power given by 

Statutes to any Juſtice of Peace, but have not as large Authority 
as is uſually given by the Commiſſions. WE 
3. Such Juſtices of Peace as are created by the King's Com- 
miſſion: Theſe are made of Courſe by Commiſſion under the 
Great Seal of Great Britain, and nominated and appointed by the 
Diſcretion of the Lord Chancellor or Lord Keeper. Ih Lanca- - ¼ * 
Hire, they are under the Seal of the Duchy, by Stat. 27 Hen. 8. 6 
kap. 24. 5 e d 


4. 4 General View of their Power, whether ar uffices at large, 
or Mayors within Corporations, &c. 5 =. Af 2s 
See alſo Uagrants, | 


The King by Commiſſion may grant the Execution of one The King by 
or more Statutes to whom he pleaſes, though the Statute gives Commiſſion may 
not ſuch Power; nay of ſuch Statutes as were made before u- grant the Fre- 
tices of the Peace were conſtituted, as the old Statute of Mis. cution of Sta- 


cheſter and many more. | | — fy whom he 


| Ys. „ Dalt. 20. 
A juſtice of Peace, by Virtue of the Word Afignavimes in the ˖ 
Commiſſion, is — Fi Conſervator of the * and hath Day by 8 | 
thereby a ſeparate Power, and may do all Acts apart by himſelf Word Afſiena- 
for the Preſervation of the Peace, and may ſend his Warrant for 19%. is con- 
the Party, and may take ſufficient Sureties of him by Recogni- 1 & 
- zance for keeping the Peace, or for the good Behaviour, as the Pexce, 


Caſe ſhall require; and may commit the Party for want of 
| Sureties, | | | 


85 Vor. I. | B Where 


* 


The Power, &c. of 
Where Statutes give Power to Juſtices of Peace, it may be 


Ai * . — 


Power mention- ö ; 
ed in Statutes or their Commiſſion, 


Joſtices ought All Juſtices of Peace ought to be reſident and dwelling within 
to be refident in their Counties (except Lords and Judges, &c.) 2 Hem. 5. cap. 4. 


— 9. 1 aud 2 Hen. 5 flat. 2. cap. 1. 


C.4. 2 H. 5. c. 1. 
Where Statutes are made for the Peace, and no Power therein 


2 . given to a fingle Juſtice, he only can admoniſh; and if not obeyed, 
„e Gam pre prefer it to the Seil;ons, where, by a Preſentment upon the Sta- 
Power given to tute, the Party mult be proſecuted. _ 


fingle Juſtice 
by Scatutes. Dalt. 20. 


* cannot juſtices of Peace cannot hold Cognizance of Pleas upon penal 
_ 5 — des, Statutes, without an expreſs Power given to them by thoſe Acts; 
hens al and without ſuch Authority, the Indictment, if taken, will be 
Power given to Void. 1 Mod. Rep. 379. Rex verſus Briggs. Term. Hill. 
them by the ſaid 6 W. 3. B. R. Comb. 252. Shin. 428. S. C. 
Statutes. - | 5 | | 
4 Edw. 3. c. 2, Nor do I find that they had any judicial Authority at firſt; but 
18 Edu. 3. c. afterwards they were enabled by particular Statutes to hear and 
24 "piggy fe determine Felonies and Treſpaſſes; and therefore had Power to 
Juſtices of Peace Inquire of Murder, becauſe tis Felony. Dyer 69. And there- 
bave all their fore Juſtices of Peace are to meddle only with ſach Matters be- 
Power by Sta- fides their Commiſſion, as the Statutes give them Power, for they 


tutes, have all their Power by Statutes. Savi/'s Rep. 134. Agard 
verſus - + hed Cro. Eliz. 326. Moor 564. 2 And. 1. 2 D. 28. 
$- 4-i% &. | ; | 


*Have a larger They are now Judges of Record, and have a larger Power 
Power than the than the Conſervators had; becauſe they could not ſend War- 
| Conſervators rants to bring Delinquents before them to be examined, which 


had. the Juſtices can now do, and may alſo commit where they ſee 

Cauſe. | 5 
13 Ed. 3. e. 2. By the Statute of 18 Ed. 3. cap. 2. a Juſtice of Peace hath 
43 Ed. 3. c. 1. Power to hear and determine Felonies and Treſpaſſes, and to in- 


flict Puniſhments. He hath the like Power by 43 Ed. 3. cap. 1. 

1 Ph. & M. c. 13. But though the aboveſaid Statues do enlarge their Power, yet 
Juſtices do not by a ſubſequent Law, wiz. 1 & 2 Ph. & M. cap. 13. they are 
determine great to certify the Examinations in Homicide and Felony to the Juſtices 

Felonies. of Gaol- Delivery; therefore the Seſſions do not proceed to deter- 

1 mine great Felonies, but for Petty Larceny and other ſmall Fe- 

lonies, they uſually try Offenders, or they may proceed in any 

Caſe where a Felony is by any Statute limited to be heard beſore 


If any refuſe to Whereſoever a Juſtice of Peace hath Power by any Statute to 
be bound over, bind over a Man, or to cauſe a Man to do any Thing, (if ſuck 
Juſtices may 2 Perſon being in his Preſence ſhall refuſe to be bound, or to do 
commit him. ſuch a Thing) it ſeems ſuch Juſtice may ſend ſuch Terſon to the 
| Gaol, there to remain until he ſhall perform the ſame. | 
Juſtices may ex- Where ſome Statutes do enable Juſtices of Peace to hear and 
: mine the Par- determine by the general Wo d Examination without * | 


tics themſelves. W 


I ©. * > T . * ah. bas by, 
„ © 5 «7 
* — 


+ Juſtices ot Peace, 19 
what Perſons : It ſeemeth that they may examine the Parties as 
well as other Witneſſes. Lamb. $35» 530. DO, | N 1 
If the Juſtices of Peace fit by Virtue of a Commiſſion of the If Juſtices don't 
Peace, and do not adjourn, the Commiſſion is determined. Br. adjourn, Com- 
New Caſes, V 11. A. CB. Plowd. cog. | N 2 is deter- 

In ſome Caſes, as in Force, Riots, Preſentments of Highways, juſtice gabe 
a Juſtice of Peace's ſingle Teſtimony is of as great Authority as Teſtimony of as 
an Indictment upon the Oath of twelve Men, and in ſome other great Force as 2 
Caſes of greater Force than an Indictment. | Indictment by 
And generally in all Caſes they may take Examinations, and +1 
commit the Offenders, (where it is lawful) and bind over the 1 
Proſecutors to the Aſſizes, where they mult certify their Proceed- mi: Offen. 
ings on Pain of being fined. _' „ ene 
| ; Proſecutors to 


Aſſizes, where they mufl certify their Proceedings. 


But in his own Caſe he is not Judge, and ought not to execute A Juſtice not 


his Office, unleſs he is aſſaulted, and then he may commit the Luck 2 
Offender : He may likewiſe record a Forcible Entry upon his DE as 8 


own Poſſeſſion. Forcible Entry 
| | dn his owa Poſſeſſion. 
He ſhall not be puniſhed for any Thing done by him in Seſſions 
as a Judge. | | 


When he juſtifieth the Fact done by him as a Juſtice of Peace, When he juſti- 
he need not ſet forth his Commiſſion ; becauſe he is a Judge of — - To 
Record, and his Commiſſion remaineth with the Calas Rotu- noe fer forth his 
He may take a Recognizance, (for the Peace, Ic.) which is fe may take a 
a Matter of Record, and which none can do but a. Judge of Recognizance | 
Record. | 5 for the Peace. 
Fis Warrant (though it be beyond his Authority) is not diſ- His Warrant not 
putable by the Conſtable or other inferior Miniſter, but muſt be to be diſputes, 
obeyed and executed by them, who may be indifted for not exe- n Cone 
cuting it; but this mult be underſtood when the Jaſtice of Peace 5 — 
hath juriſdiction of the Cauſe for or concerning which he hath 14 Hen. 3. 
granted his Warrant; for otherwiſe the Conſtable or other Officer Co. 10. 76. 


executing their Warrant is puniſhable, notwithſtanding the Juſtice's Leon. 187. 


Warrant. | | | * 
lle may perſuade an Agreement between the Parties for ſmall IIe man 
. * . * + f AN 
Treſpaſſes ; but not where the King is to have a Fine. ry Loan. ©: 
1 between the | © 


Parties, where the King is to have no Fine. 


Ju dioes of Peace may make a Record of a Force by them One Juſtice may 
viewed, and may thereupon fine and impriſon the Offenders ; and beat apd deter- 
in ſome Caſes a Juſtice may hear and determine Offences, and fans * 
Puniſh an Offender as convict upon his own View, or upon the 
Confeſſion of the Offender, or upon Examination and - Proof of 
Witneſſes, - | BY 
Where the Matter is to be tried by Witneſſes, regularly two Sometimes Wit- 
itneſſes are requiſite: Otherwiſe it is where the Trial is by a 1 e go 
Jury ; for there one Witneſs ſufficeth, and many Times no poſi- none. vel 
ue Witneſs is at all neceſſary, 5 


* 


B 2 A Juſtice 


20 The Power, &c. of 
A Juſtice of Peace cannot bind over an Offender againſt a Penal 

Law, without being firſt indicted. ps 2 8 0 

Juſtices of Peace may inquire of ſuch Treſpaſſes, whereupon 

any Man may have an Action on the Caſe for Treſpaſs or Deceit. 

Fitz. F uflice, f. 12. B. | a 

5 r 10: By 12 KR. 2. cap. 10. it was enacted, That juſtices of Peace 
Juices of besce ſhould have 47. per Diem, and the Clerk 2 5. every Day they 


may take 48. 


ard the Clerk fat in Quarter-Seflions, to be paid by the Sheriff, who was to be 


2 wo eveyy allowed it in paſling his Accounts ; and if he neglected or refuſed 
Cortes een L to pay, an Action of He would lie againſt him. Ps 
5 Elis. c. 4 Ad by the Statute of Labourers, 5 Els. c. 4. /e8. 38. they 
lect. 38. are ta have 5 4. per Diem for every Pay they ſit in Execution of 
that Act above three Days. : . 
| | One or more Juſtices of Peace cannot make a Warrant upon a 
elites 6s trot bare Surmiſe, to break any Man's Houſe open to ſearch for a 


_ Houſe on bare 
Surmiſe of Felony, 


£ * 


open a Man's Felon or other ſtolen Goods. 4 If. 177. 


Juſtices ma — Juſtices cannot impriſon, bot in the common County Gaol. Co. 

commit to the -9 Kc. 119. Lord Sanguar's Caſe. | „ 
County Gaol. | 
Latch 36. Brownl. p. 41. Legat's Caſe. 


Officer may elect If a Warrant be to bring a Perſon before the Juſtice that made 
Th . it, or any other Juſtice, it is at the Election of the Officer to 
1 particu- Which Juſtice he will go: Alſo a Warrant may be made to bring 

lar Warrant. before a particular Juſtice. Co. 5 Rep. fol. 59. Forfler's Caſe, 
If Juſtice refuſes If a Juſtice of Peace refuſes to examine a Perſon robb'd, on 
to examine a Requeſt, an Action will lie againſt him on Stat. 23 Elix. for the 


e ph Juſtice in this Caſe does not act as a Judge of Record. Leon. 


Action will lie. Rep. 323- 1 D. 181. p. 22. 8. C. . 
If Joſtice purſue If a Juſtice of Peace purſue not the Statute, his Act is void: 
not Statute, his but if he purſue it, then neither B. R. nor Seſſions of the Peace 
Act is void. can diſcharge it. 2 Broaunl. 41. Legat's Caſe, Fenkins 174. 

r ; 
To call a ſuſtice of Peace Buffle- headed Fellow, or to ſay he 
doth not under ſtand Law, are indictable. Mod. Rep. 139. Rex 

| "verſus Darby. Comb. 65. Carth. 14. S. C. | 

—_ puniſhed And as Juſtices of Peace are favoured by the Law in the Exe- 
e pg cation of their Office, ſo they are puniſhed for any Miſdemea- 
_—_ nors. Sid. 192, For a Jullice of Peace may be indicted for ta- 
king Money in the Execution of his Office, or any corrupt Prac- 
tices by Colour thereof. Saw. Rep. 134. Agard verſus Caven- 
ap. Keb. Rep. i Part, 727. Sir Purbeck Temple's Caſe. Raym. 
N 18 Cro. Eliz. 326. Moor 564. 2 And. 127. 1 Keb. z. 
33. . | 


* * 
. 


Their Avthority Authority given to Juſtices of the Peace muſt be exactly pur- 

muſt be exactly ſued, and fo it ought ro appear in their Orders and Determina- 

* tions, Fare/. 99. 2 Salk. 475. 5 Mod. 321. Sett. and Rem. 271. 
| Holt. 50%. | | . 5 | 

Orders of Juſtices being judicial Acts, are not abſolutely void 

in themſelves, bat voidable, and continue Orders till avoided : 

"x - „„ 2 ' Adjudg'd 


Juſtices of Peace. 
Adjudg'd in caſe of Debt on a Bond, with Condition to perform . 
the Order of Juſtices ; the Defendant pretending it was a void 
Order, and that he was not bound to perform it. 2 Salk. 674. 
Juſtices of Peace have no | uriſdiction upon the Statute of Ulury : 
And Indictment for Forgery lies not before Juſtices of Peace. 
: _ = * 3 Juſtices of Peace cannot meddle with 
any Thing but ſuch as the Statutes impower them, for they have 
their whole Power by the Statutes, and no Authority by the Com- 
mon Law. 1 . Fones 170. 1 Sid. 292. Stat. 1 Ed. 3. c. 16. 
4 £4. 3. c. 2. 34 Ed. 3. . 1. 36 Ed. 3. c. 12. 10.4 o29 
' Beſides, inferior Courts cannot take Authority by Statate, un- 
leſs they are particularly named ; but ſuperior Courts ſhall, unleſs 
prohibited or reſtrained by negative Words. Sawil 134. 
Touching the general Authority of Juſtices of Peace, vide Co. 
Lib. 8. 127. Lib. 9. 118. Lib. 11. 65. Lib.12.32. Cro.Car. 112. 
A Felon is brought before a Juſtice of Peace upon Suſpicion, 
tho' it appear to the Juſtice he as not guilty, yet he may not ſet 
him at Liberty, but ſo as he may come to his Trial, Lamb. 233. 
Dalt. 389. Crd. 40. otherwiſe it will prove a voluntary Eſcape 
in the Juſtice, for he is not to be delivered by any Man's Diſcre- 
tion. Quicguid Fuſticiarius fecerit de'Recordo ignoranter & pro 
deſectu Scientiæ non erit pro eo punitus. Crom. 121. © +. 


* 


When the ſame Perſons are Juſtices of Gaol- Delivery and 
Oyer, &c. they may fit the ſame Day and Place, and+enquire 
by the fame Jury, but the Entry of the Records muſt be ſeveral 
as the Indictment is. Dali. 168. * SITS 
The Cufos Rotulorum is ever Juſtice of Quorum. Lamb. 387. 
Juſtice may enquire of Fel de /e (hid or caſt into the Sea) 
wbere the Coroner cannot have the View. 3 I. 5 5. | 
He may take an Information out of the County againſt an Of- 
fender in the County. 1 Cro. 213. So a Recognizance to pro- 
ſecute by Aſſent of the Parties out of the County. But cannot 
uſe coercive Power. Vid. 2 Danv. 282.N. p. 1. 1 Jones 239. S. C. 
One Juſtice may compel a Vintner to draw a Man Wine who 
demands it, and offers Payment. 24 H. 8. Dalt. 2422 
Juſtices of Peace cannot exerciſe a coercive Power out of the 
County, nor puniſh Offences (without ſome ſpecial Statute) out of 
it, or in any City or Corporation in it. Dali. 24, Crom. 8, 
121. Lamb. 47. | | = EF $A : 
Juſtice of Peace diſcharged cannot certify a Record (in his Hands) 


without a Certiorari, though made Juſtice afterwards. Crom. 
121 & 132, 5 2 


Juſtices of Peace cannot try a Maim by Inſpection (upon an 
5 Inditment) as B. R. may do. Lamb. 532. So of imbezilling 
and razing a Record. 8 H. 6. Dali. 386. So of Murders or 
Homicides committed in the King's Houſe, or within the Verge. 
alt. 73. 33 H. 8. c. 12. So Forgery made Felony by 5 El.. 
Dalt. 75. nor try Perſons indicted of F elony before Coroners, 


or Juſtices of Gaol-Delivery, or Oyer, c. Dal. 76. 


In an Action for falſe Impriſonment, Defendant juſlißed. for 
that the Lo 


rd Mayor of London is a Juſtice of Peace, and the 
Defendant is a Serjeant at Mace, according to the Cuſſam of 


B 3 - Londen, 


* 2 
—» 


The Power, Sc. ok 


| Lond; and that V. R. Lord Mayor, commanded him to arreſt 
the Plaintiff, which he did, Sc. Adjudg'd that a Juſtice of Peace 
cannot command a Man to arreſt another in his Abſence, without 


a Warrant; and that the Serjeant at Mace is not an Officer to the 
Lord Mayor as he is a Juſtice of the Peace, but the Conſtable. 


1 Brownl. 204, Woody's Caſe. Cro. Fac. 104. S. C. 


The Defendants were indicted for not producing the Pariſh 


Books before the Juſtices of Peace, who were appointed by the 
Seſſions to examine and make Orders thereon, and to commit for 
diſobeying ſuch Orders; but the Indiament was quaſhed, for tho 
the Seſſions may refer the Examination of the Fact to a certain 
Number of Juſtices, yet they cannot delegate the Power of making 
Orders. 

Error in Judgment on Indiftment for Uſury found before Ju- 


ſtices of Peace of Midaleſex, at their Quarter. Seſſions, for that by 


the Statute they have no Juriſdiction given them thereof, but they 


have for Extortion, which is a Crime at Common Law, which 
Uſury is not, but made fo by Act of Parliament: and where a 
Penalty is created by Act of Parliament, the Letter thereof muſt 


be ſtrictly purſued ; and Judgment was reverſed thereon. * 
Where the Law giveth Authority to two or more Juſtices to 

act, there one alone cannot execute this Power. Co. 5. 94- 
Plow. 393. C. L. 181. 

; And where a Statate appoints a Thing to be done by two Ju- 
ſtices, or more, if the Offence is any Miſdemeanor or Matter 
againſt the Peace, there on Complaint to one Juſtice, he may 
grant his Warrant to bring him before him, or any other Juſtice, 
to find Sureties to appear at the next General Seſſions, or elſe he 
may bind the Offender to his good Behaviour, but one Juſtice 
cannot hear and determine the ſame. _ 


When Things by Statute are appropriated to one certain Juſtice 


or more, there ſuch Jultice or Juſtices are to purſue their Autho- 
Tity accordingly. For there is a general Rule put in Stradling's 
Caſe, in Plug. 206. that when a Thing is appointed by any 
Statute to be done by or before one Perfon certain, that ſuch 
Thing cannot be done by or before any other, but that it ought 


to be done as the Statute hath appointed, and by ſuch expreſs 


Deſignation of one, or Power given to one, all others are ex- 

| cluded. 
Muſt make Re. In all Caſes where the Juſtices of Peace have Power to hear 
cord of Convic- and determine out of their Seſſions upon their own View, or upon 
tions, - the Confeſſion of the Offender, or upon Proof of Witneſs, if upon 
ſach ConviRtion the Offender is to be committed to Gao), the 


Juaſtices ought to make a Record in Writing under their Hands of 


all the Matters, and of the Proofs, c. which Record notwith- 
ſtanding, in many Caſes they may keep them, &fc. 

If upon ſuch Conviction the Offender is to be fined to the 
King, then the Juſtices of Peace are to eftreat ſuch Fine, and to 
deliver or ſend the Eſtreat into the Exchequer. 

Mol purſue the By many Statutes peculiar Puniſhments are appointed for ſe- 
ra aye veral Offences, as Pillory, Stocks, Imprifonment, binding to 
and aaf cen the good Behaviour, Ac. But in all theſe Caſes no room is left 
'"nnithments as for the Juſtices Diſcretion, for they ought to give * 
h direct. an 


Juſtices of Peace. EE 


and to inflict the Puniſhment as the Statutes direct; therefore the 
Courſe in ſome Counties, to admit the Party indifted for Breach | 
of Penal Laws to ſubmit with a Proteſtation of Not guilty, and 

therefore forbear to inflict the Penalty impoſed, and 1o mitigate ; 
the Penalty, is an Offence for which they are punifhable. 

Indictment was found at the Seſſions of the Peace, for forging No Indictment 
a Letter in the Name of J. S. and upon a Motion in Arreſt of _— Jeſtices - 
Judgment, the Court beld, that no Indictment lay before the Ju- + dp n 
ſtices of Peace for Forgery, but Perjury is indictable upon 5 El. 
e. 5. before the Juſtices of Seſſions. 2 Sal. 406. Dom. Regina 
. verſus Tarrington, Mich. ꝙ Ann. B. R. | ; 

A Man was indicted for calling a Juſtice of the Peace a Buffle- All Words which 
| headed Fellow; Exception was taken, that the Words were not 3 wes of 
indictable; ed per Cur. becauſe it appears they were ſpoken of q,ngerine a Ju. 
him in the Execution of his Office, the Indictment is good; and Rice in the Fen 
per the Chief Juſtice, all Actions for ſlandering a juſtice in his cution of his 
Office may be turned into Indictments. Com. 46. Paſ. 3 Fac. 2. Office, are alſo 
in B. . J hg ; 5 indictable. . 

It is ſcandalous to ſay he is a Raſcal, and Villain and a Eyar, 
in the Execution of his Office. Lord Forteſcue 207. 
| Juſtices of Peace cannot by Law hold Cognizance of Pleas upon 
| Penal Statutes, without an expreſs Power given them by thoſe 
Acts. 4 Mod. Rep. 379. Skin. 428. Comb. 252. Biggs Caſe. © > 2 
| Where a ſpecial Authority is given to Juſtices out of Seſſions, If Juſtices do 
it ought to appear in their Orders, that that Authority was exactly not obſerve the 
purſued; and if they do not obſerve the Form of Proceeding 3 3 4 
directed by Statute, it is Coram mon judice, and void. 2 Salk. by — 5 
475. 5 Mod. 321. Sett. and Rem. 271. Holt. 507. S. C. coram non ju- 
The Court was moved for an Information againſt a juſtice for dice. 
a Miſdemeanor in his Office, but refuſed to grant it, the Fact 


with which he was charged being done above a Year. ger. 


and Rem. 173. | 

A Juſtice of Peace may take Informations any where to prove 
Offences in the County where committed, and he principally 
reſides, or take a Recognizance to proſecute. Cro. Car. 213. 
1 Fon. 239. 2 D. 282. N. p. 1. | | = 
One cannot preſcribe to be a Juſtice of Peace. Brownl. Rep. 
200. | | 

A Juſtice cannot order Arreſt of one that is out of his Preſence, 
| by a verbal Order. Woody's Cale, 1 Brownl. 204. Cro. Fac. 
104. | „ 

A Juſtice was fined 200 J. for giving a Challenge. Blac. 43, 44. 
A Juſtice of Peace ſent a Servant to the Houſe of Correction, 
on Complaint of the Maſter, for that he was ſaucy, and gave his | 
Horſes too much Corn; and this being held not to be ſufficient 1 
Cauſe, an Information was filed againſt him by Leave of the 
Court. Paſ. 1722. The King verſus Okey. Eg 

If a Juſtice of Peace bail one not bailable, or refuſe to bail 
where bailable, he may be fined. 3 Ed. 1. 15. 23 H. 6. 10. 
So for neglecting to take Order about Houſe of Correction, or | 
for not executing the Statutes of Forcibly Entry, or for imbezil- FE 
ling, wilfully raſing an Indictment, and changing a Treſpaſs IM 

5 So 


into a Felony. 


| So for threatning a Juryman for preſenting any thing, or for 
acting as a Juſtice of Peace before he took his Oaths ; for not 
executing the Statutes againſt Riots, and for imbezilling or raſing 
Records. 8 | 
3 An Information was brought againſt a Juſtice of Peace for 
— compounding Recognizances, and not returning them to the Seſ- 
2 ſions; and for taking 205. for every unlicenſed Alehouſe, and 
z0cc Marks, converting it to his own uſe; he was fined 1000 Marks, and 
| impriſoned during the King's Pleaſure, was to find Sureties for 
his good Behaviour for a Year, and to acknowledge his Offence 
at the next Aſſes. Paſcb. 16 Car. 2. 1 Siderf. 192. 1 Keb. 3, 3 
13. 16. Raym. 12. | | | 1 
A Juſtice of Peace was puniſhed for conſpiring with another 4 
to indict a ſtranger at the Seſſions ; otherwiſe for a Thing done 
by him as judge. Cre. 122. Impriſoned for taking Bond in 
| his own Name, and not Domino Regi, it concerned the King. 
31 H. 8. c. 9. 33 H. 8. c. 9. So for to take Surety for the Peace being ten- 
dered. Crom. 3. Imbexilling or raſing Records, forfeits his 
Office, and ſhall be fined. Juſtice of peace compelled to find 
Sureties for the good Behaviour for threatning a Juror for preſenting 
a Matter, and not giving Security, committed. Dali. 534. 
6 By Stat. 9 Geo. 1. c. 7. it it enafted, That if a Juſtice for any 
5 r. e. 7. County at large ſhall dwell in a City that is a County of itſelf, 
Where a Juſtice and within the County at large for which he ſhall be appointed 
may act out of a Juſtice, though not within the ſame County, he may grant 
his own County. Warrants, take Examinations, &c. at his own Dwelling- houſe 
(though it be out of the County where he is authoriſed to act as 4 
\ 2 Juſtice) and ſuch acts of the Juſtice, and of the Peace Officers = 
in Obedience to any ſuch Warrant, ſhall be good in Law : Pro- 1 
vided that nothing in that AR ſhall give Juſtices of the County 
Power to hold their Quarter-Sefſions in Cities that are Counties 
of themſelves, nor Peace- Officers of the County at large, tp inter- 
meddle in many Matters arifing within ſuch Cities or Towns. 
In ſome Caſes the Office of a Juſtice of Peace is not judicial, 
us Cale. but only miniſterial ; as upon a Supplicavit out of Chancery or 
uſtice of Peace B. R. for taking Surety for the Peace or good Behaviour, on a 
not judicial, but Writ on the Statute of Northampton, 2 Ed. 3. cap. 3. for a For- 
only miniſterial. cible Entry, and on a Certiorar; out of the Courts of Weſiminſter 
3 Ed-3-©. 3. to certiſy any Recognizance, Indictments, or other record, ei- 
ther taken before them, or in their Cuſtody ; in which Caſes the 
Barr may act no otherwiſe than they are authorized by the 
veral Writs, which they muſt likewiſe return into the Courts 
whence they iſſued, with their Doings thereupon. 
Sd The Juſtices of Peace ought to keep their Seſſions (which is a 
= 80. Court of Record held before two or more Juſtices, Quorum wnus, 


levers enths. at * 


« pong By Ee.) not when they pleaſe, but according to Stat. 2 H. 5. cap. 4. 


fions four Times four times in a Year, wiz. | 
a Year ar leaſt. 


4 Hen. 5. c. 4. f Michaelmas. 
. GEE | Epiphany. 
Se of A hs | The firſt Week aſter < The Cloſe of Fafter. 5 
| | | The Tranſlation of Thomas à Becket 
(i. e.) The 3th of Fah. | 


' Jufffces of the Peace.. 


© Tt ſeems to be the Intent and Meaning of the aforeſaid Statute of 2 4.4 
2 H. 5. c. 4. that the Weeks wherein the aforeſaid Feaſts do fall; 
muſt be firſt ended before the Seſſions can begin. fr 7 
| Yet by the Statute 14 Hen. 6. cap. 4. the Juſtices of Peace of 14 H. 6. c. 4. 
Middleſex are not obliged to keep Seſſions above twice in the 0 
| Year; but they may do it oftener if they think fit: And Joſtices wes 
of the Counties Palantine _ —_ and 3 _— keep 18 88 
Seſſions only twice, wiz, Michae/mas an after, 32 Hen. 8. 
cap. 43. A at what Place in the County not being aſcertained 3 * _ * 
by any Law, therefore it is left to the Diſcretion of the Juſtices. 
Only the Seſſions for Ang leſcy is by 5 Ed. 6. Dyer 135. to be 
kept always at Beaumaris ; but by 1 Geo. Stat. 2. c. 26. the Ju- 
ſtices of Peace may now adjourn it from Time to Time to any 
Part of that Country, for the Eaſe of thoſe who take the Oaths to 
the King, but to no other Purpoſe. „ 5 
Juſtices of the Peace may, if they ſee Cauſe, keep more than | 
four Seſſions yearly, 2 Hen. 5. fl. 1. c. 4. 2 H. 5. ſt. 1. 
If any Thing be done in private Seſſions, it ought to be return 'd c. 4 | 
to the -Seflions. Sty/e 360. And the Seſſions is but as 
one Day. Palm. 44. 2 1 
All the Articles within the Commiſſion of the Peace are both All Artieles 
inquirable and determinable at any ſpecial Seſſions of the Peace; "ng Commife 
and alſo all ſuch Statutes as uſe the Word Seſſions indifferently, ag. 4 
without adding General or Special, Lamb. 535, 536. though a cial Seffiors, © 
private Seſſions of the Peace is not ſaid to be held for the County. 
Style 359. | | v7 
| Where treble Damages are given by Act of Parliament, the 
Juſtices are not to aſſeſs the Damages, and then treble them; but 
the Jury ought to find the Damages, and then the Juſtices are to 
treble them. Cro. Car. p. 438. Brumſled's Caſe. Jones Rep. 
379. The King verſus Lamftrn. | 133 7 
The Power and Authority of a Jaſtice of Peace by Commiſſion How the Juſtices 
| was determinable by the Demiſe of the King. Lamb. 71. Dyer Power is deter- 
165. 4. but by Stat. 1 Anne, c. 8. tis enacted, that all Commiſ- minen. 
ſions of the Peace ſhall not be determined, but ſhall continue in -2 .3-+3 
Force for fix Months next enſuing the Demiſe of any. King or 
Queen, unleſs ſooner ſuperſeded by the next immediate Succeſſor; . 
or they are determinable at the King's Pleaſure, and that ſignified 
either by a Diſcharge under the great Seal, or by a Superſedeas; Dalt. 22 
which laſt doth but ſuſpend their Authority, and may be revived 
by Procedendo: Or 2dly, By Implication, as by | granting new + 
Commiſſions to others, leaving out the old ones, whoſe Power „ 
ceaſes either by Notice, reading the new Commiſſion at tbe | | 
Aſſizes, or holding Seſſion by Virtue of it; in which two laſt 
Cafes, the old Juſtices muſt take Notice of the new Commiſſion ; 
bat nothing already done by them ſhall be deemed void ; or 
Proceſs, c. then depending, be diſcontinged. The Acts of 
_ thie old Juſtices are lawful till the Seſſions when the new Com- 
| milhons are publiſhed. Me. 187. Or 3d4, By Acceflion of an- 
other Office, as of Sheriff in the ſame County, during which 
Time it is ſuſpended as it ſeems; but if made a Coroner, it is 
the Opinion of ſome that his Power is extinct. Lamb. 72. 
Lure. —_ | 5 
But 


AZ 


4. 


1 El. e. 2. ſ. aa. 
Cuſtoms. 


"The — — 


But: an Acceſſion of u Honour or Dignities takes not away 
their -Power. 

The Authority of all Officers choſe by the People, by Virtue 
of the King's Writ, or otherwiſe, are not determined by the 
Demiſe of the King: as Coroner, Conſtable, Ac. As alſo of all 
Mayors, &c. who have enen, of Juſtices of Peace by 


my | 
And Becauſe in ſome Caſe Mayors, Kc. 5 Aci _ 


Parliament, may. at? as Juſtices of Peace, I ſhall 
next Treat of ibe Powers rien to Moyers, &c. 


A of Parliament. 


AYORS, &. may convict unlicenſed Alchouſe- keepers, 
Md the Penalties. 3 Car. 1. c. 3. 

Chief Officers of Towns are to cauſe Quart and Pint Pots for 
the ſelling of Ale, to be marked after Examination, as to their 


*P being full Meaſure, or ſhall forfeit g. 11 &@ 12 . z. 


And by the Statute 23 Hen. 8. Mayors, &c. have Power to 
Aſſeſs the Prices of Ale and Beer. : 
Mayor, &c. may execute the Statute apaink riding armed. 

2 EA. 1 
Mayor, &c. may inquire of Offences of Artificers and Vitto- 


. allers. 2 Ed. 6. 15. J 3. 


Mayors, 15 may een Searchers of Braſs and Pewter, 
19 Hen. 7. 

Mayor, We. have Power to regulate the Affe of Bread, and 
examine into the Goodneſs of it; and if Bakers make unlawful 


Bread, e eee pillory the Offenders. 
332 Her. 3. c. 6. 8 Ann. 2 


Mayors, &c. may CE aan to the Houſe of Correction 
df the County, tho” not in the Limits of their Juriſdiction. 

Mayor, &c. may enquire of Offences againſt the Common 
Prayer. 1 Eliz.c. 2. f. 22. 

The next Magiſtrate may commit till the next Seſſions ſuch as 


24 Car. 2-c. 11+ ſhall abuſe a Cuſtom Officer. 14 Car. 2. c. 11. J 6. 


12 Car. a. C. 19. 


Chief Magiſtrate of the Port, c. may, on Complaint, grant 
a Warrant to ſearch for uncuſtomed Goods. 12 Car. 2. c. 19. 
And the Conſtable may break open a Houſe to ſeize the Goods in 


12 Car. 2. e. 14. the Day-time, if Reſiſtance be offered. 12 Car. 2. c. 14. 


IX. D f 
4 Jac. 1. c. 5. 


Drunkenneſs, and fine him 


33 H. 8. c. 9. 


By Stat. 4 Fac. 1. c. 5. A Head Officer has Power on View, 
Confeſſion, n to convict any Perſon of 
or commit him to the Stocks 

for fix hours, and for che Offence to bind him to the 
good Behaviour. 


Perſons fitting tippling in an Ale-Houle, Inn, or Tavern are 
likewiſe puniſhable by Mayors : Such Offenders ſhall forſeit 3 5. 


4 for the Uſe of the Poor, or be ſet in the Stocks for four Hours. 


And the Alchouſe-keeper, Ee. permitting Tippling, is liable to 
a Penalty of ros. | 
NT: and other Chief Officers, are to inquire into are 


25:5 4 (Ren 33 K 8. c. 9. Oc. 
Mayors, 


concerning Ackions bzought, Se. 25 
- Mayors, &. are likewiſe impowered to ſearch Places ſuſpefted - + -//.- 
to ag 26 Gaming: Houſes ; and Offenders of this Nature =  — 
forfeit 40s. and they may commit ſuch as oy find Playing at 
unlawful Games, 
| Mayors, &e. mey heir and determine Matters conching Lanker, — 7 
and examine, c. 1 Fac. 1. 22. /. 50. . I. 22. 
Mayors, c. may puniſh Offenders againſt 43 Elix. e. 7. Orch2rde robbed, 
for robbing Orchards, breaking Hedges, Sc.  Hedgebreaking, 


Mayors, &c. may tax for Relief of Perſons vidited with he Har 7% 
Plague, and may appoint Searchers, Watchmen, n and 1 Jac. x.c. 1. 
Buriers of the Dead, c. 1 Jac. 1. c. 31. 

Mayors, &c. may hear and determine Matters concerning Serv 3 
Servants and Apprentices. 5 Elis. c. 4. 5 El. e. 4. 
Mayors, c. may arreſt Soldiers departing without: Lineage. Soldiers. | 

18H. 6. c. 19. 238 H. 6. 19. 
Mayors, c. may put in Execution the Statute of 3 Cer 1 e. 1. Sunday. 
concerning the Lord's Day. 3 Car. 1. e. 1. 
Mayors, '&c. may puniſh Offenders for prophane Swearing or Prophane Swear- 
Curſing. 21 Jac. 1. c. 20. 3 Car. 1. c. 4. but Stat. 6 & 7 ing and Curfing, 
V. z. confines the Forfeitore of 1 s. to Servants, Labourers, : Ee. r I 
Ocher Perſons mad pay 25. and double, treble, Vc. on repeating ** 5 q 
the Offence. 
| Mayors, De. may cauſe Vagrants, or l looſe, idle, and vagen ; 
4 diſorderly Perſons, Blind, Lame, &c. or pretending to be ſo, * Ann. c. 236 
1 found begging in the Streets, to be whipped ; on offending a 
4 ſecond Time. 12 Aan. c. 23. 
p Mayors, &c. may aſſeſs the Prices of Beer-Veſſels. 8 Elia. — 
c. 9. 5 
Mayors, Se. may appoint Searchers and Govgers of all 11 H. 9. c. 23. 
Veſſels for Salmon, Herring and Eels. 11 H. 7. c. 23. * 4+ e. 2. 
Ed. 4. c. 2. 
L Mayors, &c. may puniſh Offenders touching falſe Weights, Weights, 
: Cc. 11 H. 6. e. 8. 11 H. 6. c. 8. 
1 | Mayors may inſpect and aſſeſs the Aſie of rar wess. Billet Wood, Billets 
: | _— 43 Eliz. c. "mg | mu Faggots, e. 
| "Concerning Ations brought againſt them as Fuftice of the Þ e 
1 5. Concerning Alen, againſt them as 2 „ 2: 6a 
D 4 | 


| If any Action, Bill, Plaint, or ' Suit upon the Caſe, Treſpaſs, _—_ 

Battery, or falſe Impriſonment, be brought againſt 

Peace, Se. for any thing done Yirtute Officis, or any other who fend themſelves 
24 in their Aid, Aſſiſtance or Commandment, may plead the drought pun 

| General Iſſue and give the Special Matter in Evidence If the them 

Verdict paſs for the Defendant, or the Plaintiff be Nonſuit or —— ir- 
diſcontinue, the Defendant ſhall have double Coſts. And all ſuch tate Officii, 
A Actions ſhall be. laid in the proper County, where the Fact was 2 — 
4 done. And if upon the Trial the Plaintiff ball not prove the Fact 
1 done in that County where the Actiem is laid, the Jury ſhall'find - 125 
the Defendane Not guilty ; and in caſe of ſuch Verdict, Nonſuit © 
or Diſcontinuance, the Defendant - ſhall hare his double — 
7 Jac. 1. c. 5. 21 Fac. 1. 4. 12. 


5 5 A con- 


23 -Dbſervations on the ]P2attice of 
Conftable may A Conſtable may make a Deputy who may plead the General 
— 1 Iſſue, and thereby take the Benefit of 7 Fac. 1. c. 5. as was re- 
N Jac. folved Mich. 5 Jar 1. B. R. Phelp — Winchcomb, Moor 


1 848. 2 — 
* 1 5 * 3 Where ale exceeds his Authority i in any Thing within the 


| Commiſion, or acts in any other, having no Authority, there he 


may be puniſhed by an Action by the Party injured, or by an 
Information in the Krng's Bench. » 
After the 24th Day of Fune 17551, no Writ is to be ſued 
err out againſt, nor any Copy of any Proceſs is to be ſerved, on any 
1 Juſtice of the Peace at the Suit of a Subject, for any Thing done 


in the Execution of his Office, till after Notice in Writing of ſuch 


Intention has been delivered him, or left at his uſual Place of Abode, 


by the Attorney or Agent of the Party who intends to ſue, or cauſe 


the ſame to be ſued out or ſerved, at leaſt one Calendar Month be- 


fore the ſuing out or ſerving the ſame. And in which Notice 


muſt be explicitly contained the Cauſe of Action which ſuch Party 
claimeth to have againſt ſuch Juſtice ; and upon the Back of ſuch 


Notice muſt be indorſed the Name and Place of Abode of the 


| Attorney or Agent, who is to have no more than twenty Shillings 
* tender for the Preparing and Serving ſuch Notice. And ſuch Juſtice at 
Amends, any Time within one Calendar Month after ſuch Notice, may 

tender Amends to the Party complaining, or to his Attorney, and 


u plead it in if not accepted, to plead ſuch Tender in Bar to any Action ground- 


Bar, ed on ſuch Writ or Proceſs, together with the Plea of Not Guilty, 
and any other Plea with Leave of the Court; and in Caſe the 

Jury find the Amends ſo tendered to have been ſufficient, they muſt 

give a Verdict for the Defendant; and in ſuch Caſe, or in Caſe 


the Plaintiff ſhall become nonſuit, or ſhall diſcontinue his Action, 


or in Caſe Judgment ſhall be given for ſuch Defendant upon De- 
murrer, ſuch Juſtice is to be intitled to the like Coſts, as he would 


have been in caſe he had pleaded the General Iſſue only. But if 


the Jury does find that no Amends were tendered, or that the ſame 

| was not ſufficient, and alſo againſt the Defendant on ſuch other 
_ Plea or Pleas, then they muſt give a Verdict for the Plaintiff, 
with ſuch Damages as they think p 


W But no Plaintiff is to recover _ Verdict, unleſs it is proved 


ſuch 4 upon the Trial, that ſuch Notice was given as aforeſaid, but in 
default thereof the Juſtice is to recover a Verdict and Cofts of Suit. 

But if ſuch Juſtice neglect to tender Amends, or ſhall have ten- 

_ * inſufficient Amends before the Action brought, he may, by 
Leave of the Court where the Action is depending, at any Time 


before Iſſue joined, pay into Court ſuch a Sum of Money as he ſhall 


ſee fit; whereupon ſuch Proceedings, Orders and Judgments ſhall 
be had, made and given, in and by ſuch Court, as in other Actions 
where the Defendant is allowed to pay Money into Court. 


1 | N. B. No Evidence mult be given on the Trial of = Cauſe of | 


aforeſaid... See alſo (Warrants, 
Buy the 26th Geo. II. Authority is 1 by divers Acts of Par- 
26 Geo, 2. liament to two or more Juſtices, whereof one or more are to be 
of the Quorum; and as divers Acts have been executed by two or 
more of them without expreſſing * they, or one of chem is te 
tac 


* 
#% 


8 a Julltfce of the Peace. | 29 
1 the Quorum, have been, and may be, for that Reaſon only, im- een 
3 peached and vacated, it is enated, That from and after the 
4 24th of June 1753, no AR, Order, Adjudication, Warrant, In- 
denture of Apprenticeſhip, or other Inſtrument, already made or 
3 executed, or hereafter to be done or executed, by two or more 
J Juſtices, which doth not expreſs that one or more of them is or 
"4 only. . : 
” | We are told that the following (XXI.) Obſervations on the Prac- 
7 tice of a Juſtice of the Peace (particularly in the County of Middle- 
2 ſex, and City and Liberty of We/iminfter) were found amongſt the 
4 Papers of the late Sir Thomas de Veil, who drew them up for the 
1 Uſe of ſuch Gentlemen who might engage in that Office, for the 
Service of their King and Country; and if they may appear 
too trivial to thoſe of Experience, yet as they may be ſerviceable 
to thoſe who in the Beginning of their Acting may be liable 
to be impoſed upon by a Multitude of wicked Solicitors, and 
other bad Men, it is hoped they will not be unacceptable to 
Juſtices in general. Theſe Men are always endeavouring to 
obſtruct Juſtice ; and it is the Caſe of many Juſtices, to be in a 
Manner continually beſet by them, who were watching all 
portunities to bring Actions againſt him if he made a falſe Step, 
or to plague and harraſs thoſe honeſt Proſecutors that were going to 


1 difcover their Villanies, or thoſe of their Client:: 3 
} I. Sir Thomas adviſes every acting Juſtice ſhould enter his Warrants ſhould 


Warrants in a Book kept for that Purpoſe, with their Dates, the be entered in a 
Names of the Proſecutors and Defendants. 1 * 21 
II. And that in all Caſes of Felony, Frauds, Accuſations of Where Inſorma - 
fodomitical Practices, Attempts to Raviſh, and other Matters of tion ſhould be 
great Conſequence, the Juſtice ſhould take proper Informations, Ken on Oath. 
ſigned by the Accuſers on Oath : For as the County of Middleſex, 

and City and Liberty of W/fminfler, abound with Newgate Soli- 
citors, and other very crafty Perſons who take all Occaſions to flip 
into Juſtices Houſes with a Crowd, (which is unavoidable) they 
cannot be too cautious in preventing the Deſigns of ſuch, who will 
2 all Advantages, and ſwear any Thing to accompliſh their 

$. | F 
III. He adviſes a Juſtice to be firm in his Reſolution to act Caution how te 
according to the ſeveral Statutes relating to the Office of a Juſtice, act. 3 
and not to be biaſſed by Entreaties, or ſhaken by Threatninge, 
and to avoid Familiarity with the Conſtables, Who are too apt to 
take great Liberty upon ſueh Freedoms, which greatly leſſen the 
1 of the juſtice. 


E 


7 [ 


IV. That he muſt be very careful to diſtinguiſh well what is As to Matters 
cognizable before him, and what is not: For the Oi Bailey Soli- hag ga ok 
Citors, Cc. make it their Buſineſs to entangle him in Difficulties, 3 J 4 
and do very often bring Matters before him in a moſt courteous 1 
Manner, and uſe the moſt plauſible Arguments to induce him to 
act in a Thing, which they at the ſame Time know is only cog- 
nizable in the Courts in Meſtminſter- Hall: But whenever they 
prevail, and have effected their Deſign, they immediately cauſe 
an Action to be brought againſt the Juſtice for concerning himſelf 
where be had no Juriſdiction. | | . 
* 8 | V. As 
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go Phblervations on the Pꝛatkice of 
Cautions 2 to V. As theſe Solicitors, &c. are conſtantly employed to extri- 
taking of Bail. cate notorious Offenders out of their Difficulties, and from the 
| Danger of being committed to one or other of the Gaols: So 
they generally uſe all their Art (where Offences are bailable) to 
bring and recommend to the Juſtice, People of low and deſperate 
Fortunes ſor good Bail, ſuch as will ſwear any Thing to ſave 
the Criminals or their ices from going to Gaol, and are 
oſten not the Perſons they ſwear themſelves to be, or common 
Bail to every Body for Money: Therefore the ſafeſt Way for a 
Juſtice of the Peace (who in the Beginning of his acting knows 
none of thoſe notorious Fellows) is to refer the Enquiry after the 
Bail to the Plaintiffs and injured Perſons, who their own 
Sakes will (or ought to) take Care that he ſhall not be impoſed 
upon by the Bail. „ : PE] 
In Regard to VI. That a Juſtice of the Peace ſhould not commit Priſoners 
Commitments too haſtily (where Offences ate bailable) but ſhou'd give the Of- 
where Offences ßenders two or three Hours Time to get Bail in, if they deſire 
it, and that as there are many artful People who lie upon the 
Catch of the Jaſtices in regard to the Place where the Priſoners 
ſhall remain till they get Bail (which W gun is the Round- 
houſe :) 80 he adviſes every Juſti ore he ſends a Priſoner 
there, to let it be the Priſoner's Requeſt: For if he does not de- 
| fire it, but artfully tells the Juſtice, that he's at his Diſpoſal, and 
Vo ta to ſend mult go where he pleaſes ; that he apprehends there is no Law in 
|  *Priſotier to the Being, that will ſupport a Juſtice im ſending a Priſoner to the 
| Round-houſe in Round · houſe, who ought to be committed to ſome Gaol, in the 
le Matters. juſtice's Juriſdiction, till Bail be given: And ſeveral Actions have 
— been brought againſt Juſtices and Conſtables, who have inconſi- 
225 derately ſent and carried Priſoners to the Round - houſe againſt 
their Wills, which has been deemed falſe 1 in bail - 
| able Matters, though in Caſes of Felony not ſo. * 
Where he may VII. He inſtances where a Felon is brought before a Juſtice, 
commit to the and the Proſecutor, or all the Witneſſes for the King, cannot be 
Round-bouſe. had juſt at that Time, he may ſend the Felon to the Round- 
houſe, till they can be gotten together. But he thinks it much 
Safer to commit the ſafeſt and beſt Way to commit him to one of the Gaols for 
to Gaol. further Examination; and that this ſecure Method gives the ſuſtice 
pt wad an Opportunity to find out the Circumſtances and Accomplices in 
Care to have the Felony committed. But that the Juftice, before he commits, 
_ fufficient Cauſe. muſt take Care to have ſufficient Cauſe and Circumſtances before 
him, as will juſtify his Commitment, in caſe he ſhould think fit 
to diſcharge the Felon (which often happens) upon a ſecond Exa- 
„ . | | 
To diſtinguiſh VIII. That Magiſtrates muſt be very careful in their Com- 
whether the mitments, and diſtinguiſh well whether they are bailable, or not: 
Crime be bail- por chat ſhould a Juſtice make a Miſtake of this Kind, and the 
| ' Priſoner thereupon bring a Habeas Corpus, and be bailed by any 
of the Judges of the Court of King's Bench, it is often follow 
with an Action at Law againſt the Juſtice of Peace. | 
ice not to IX. He adviſes every Juſtice not to take upon him to bail any 
bail a Judge's of the Judges Warrants, if the Judges are in Town themſelves. 
Warrant. X. And that be muſt be very exact in taking and returning 
47% quem © the Recognizances of Perſons that become bound for the Ap- 
as of Offenders to the ſeveral Courts of Seſſions, 3 
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they are bound over to, or to the Court bf King's Bench, when 
it comes properly before him, by a Judge's Warrant, or to an 
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ſtrong Information made before the Juſtice that grants the Warrant, are tha r- 
which another is a Stranger to; and therefore ſuch Practices pro- 2 
duce very great Miſchiefs to the Proſecutors, and are of dan 
and pernicious Conſequences to the Publick ; becauſe thereby a 
Stop is put to Juſtice, evil: minded People get fictitious and ſham 
Bails ; the injured Complainant is defeated of his Right, and the 
Offender too often eſcapes the Puniſhment he deſerves. _ 

XII. He adviſes Juſtices to be cautious that they act in all To ac in Penal 
penal Statutes according to the Letter of the Law of that Statute, 11 

' for the Breach of which the Party or Parties ſhall ſtand accuſed: the Lav. 
And that before they inflict the Penalty preſcribed, they muſt 

ſummon the Party, and hear his or her Defence, before they 
convict; and according to what ſhall then appear, make his Ad- 3 
judication. And if the Statute require a Diſtreſs to be made on In Diſtreſſes to 
the Goods and Chattels of the Offender, rhe Juſtice muſt keep as Wer the _ 

near as poſſible to the Words of that Statute, in the Warrant St atute. the . 
which he grants; reciting in the Preamble of it, the Subſtance of I bend 

the Information he has taken upon Oath, directing his Warrant to  - 
the proper Officer, and raking Care that it be ftriftly executed as the 

Statute directs; which for his own Sake he ſhould always examine 

before he ſigns it. ; 3 . 

XIII. He thinks it behoves a Juſtice of the Peace to be very How to 

careful not to be impoſed upon in Applications for forcible En- inf 
tries, which is one of the moſt difficult Things under the Juri. 
dition of a Juſtice ; and chat when it really appears to the Juſtice 

to be ſo, the ſafeſt Way to proceed, will be by Precept to the 
Sheriff, to ſummon a Jury to go to the Place where the Force is 

ſaid to be; and upon the Report of the ſaid Jury, the Juſtice 

may proceed to reſtore the Poſſeſſion as he ſhall ſee. Good: Never- 

theleſs they ate very diflicult Things to be done ſafely without 

being called in Queſtion above. | . 

„ kc \ ar gry are often made to the Juſtices of Peace be. As to Applice- 
tween Landlord and Tenant, in Regard to Seizures which the tion between 
Perſons who apply endeavour (very often) to diſpuiſe under the _—_ * 
Colour of Felonies, Force or Aſſaults: But in any of theſe Caſe, | 

_ Unleſs it is very apparent to the Juſtice that Violence has been 

uſed upon the Body of the Perfon that applies for Redreſs ; it is : 

not fafe for a Juſtice who has nothing to do with Property to 

_ grant a Warrant s „ N 
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En- 


 * It feems Sir Thomas muſt have corote this before the Statute 
Fu Geo. 2. c., 19. which actually does give Fuſtices a material 
Potwer' in Cafer of* Property between Landlord and Tenant ; or ole | 
be was not afprized of that Statutt. Vide Tit. IN 5 155 
- XV. That ' 
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DO Obſervations; on the Pꝛadſce oak 
XV. That where a Juſtice commits, though it be but for 3 
common Aſſault, the ſafeſt Way is to take an Information on 
Oath, and in the Commitment to inſert the Conſtable's Name 
who carries the Offender to Priſon, that upon any Action brought, 
the Magiſtrate may jultify himſelf under his Information, and by 
the Evidence of the Conſtable, who was preſent at that Time: 
For ſometimes theſe Actions are not brought in a Year or two 
| | _ afterwards, when it is quite out of a Juſtice's Memory; and un- 
Jlleſs he can have Recourſe to the Information taken on that Occa- 
* UP fion, & c. he might ſuffer in his Character. 
"In regard to XVI. That where Night- Priſoners are taken before a Juſtice, 
"Night-Priſoners. if not bound over to anſwer the Offence they are accuſed of, but 
b diſcharged at the Requeſt of the Proſecutor, it is abſolutely neceſ- 
ſary to ſwear the Proſecutors to the Nature of the Offence ; for 
often Felonies are concealed if it is but ſuperficially looked into; 
and if they are not Felonies, and the Juſtice acquit the Party, 
it is very dangerous for the Conſtable of the Night who has had 
the Priſoners in Cuſtody, unleſs they are bound over; but, if 
„there ſhould be general Releaſes, otherwiſe Actions 
may be brought againſt the Conſtable for falſe Impriſonmenc. 
And all theſe Things ſhould be entered alphabetically in a Book, 
that Recourſe may be had to them on pager Occaſions. 
Concerning Ser- XVII. Some are very apt to apply for Warrants concerning 
Nu Wages: Servants Wages, which Juſtices have nothing to do with; except 
8 | for thoſe who are Labourers in the Field. * Om | 
XVIII. That in Matters of Felony, there are oſten wicked 
vile Perſons who make Information againſt People who live in 
Credit and Reputation; and who appear to the Juſtice, in all Pro- 
bability, not to be guilty of the Crime they are accuſed of; and 
theſe Sort of Accuſers are generally very deſperate and reſolute in 
their Proſecutions ; that it is therefore abſolutely requiſite when 
they inſiſt on ſuch a Proſecution, having no certain Place of 
Abode, that they find good Security that they will carry on 
their Proſecution, or elſe they muſt ſubmit to be committed as an 
Evidence for his Majeſty, until the Proſecution be over. And 
that this is a certain Rule for all Accomplices in Felonies, when- 
ever they for the King make themſelves voluntary Evidences. 
XIX. It is a great Abuſe carried on by the Conſtables for the 
pratiſed County of Middleſex, and the City and Liberty of Veflninfler, 
That when they have Priſoners in Cuſtody, and ſometimes for 
great Offences, they take the Liberty from their own Authoricy 
to ſet the Priſoner. at large for their own private Ends, which is 
the greateſt Abuſe of Juſtice in the World : For it gives an Op- 
portunity to the Party ſet at large (unknown to his Proſecutor) to 
come and aſſault him afreſh, and may be deſperately wound him, 
and gives him alſo an Opportunity to go and ſwear (by Way 
of Revenge) any Thing that comes in bis Head, to defeat the 
1 ö | 73 Profecution 


Sed Quzre; For 5 Eliz. c. 4. & 1 Jac. c. 6. give Power 

1 Fuftices of the Peace in Relation to the Wages of ſeveral Artificers 

therein named, and of other Labourers than thoſe in the Field; and 

Jo. det 20 Geo. 2. which fee under Tit. Mages. Vide allo 
Tix. Labourers and Servants, Tad 
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BY minſter, from the few Publick Houſes now left, fince the Gin 
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-cution of his Adverſary 3 whereby a Stop is intirely put to 
9 — and the Party aggrieved by this oppreſſive Method, is 
| forced to make up the greateſt Injuries by the Corruption of a 
| Conſtable, who for the Sake of Lucre and Gain conſents: to this 
iniquitous Practice; which is one of the greateſt Indignities that 
can be offered to a Juſtice of the Peace, and when detected de- | 
ſerves the ſevereſt Puniſhments. : 

XX. In regard to Fees or Perquilites, the beſt Rule is to ob- As to the Fees 
ferve ſtrictly the Oath of Office ; which tells you what you may of Juſtices, 
ſafely take yourſelf, or ſuffer your Clerk to receive for you; 
which laſt Method is beſt ſuitable to the Dignity of that honour- 82 
able Station. For though a Juſtice of Peace be never ſo juſt in gome Cautions 
taking only what he has a Right to; yet the receiving that him- towards Proſti- 
ſelf, brings a Contempt on the Office, as well as on the Juſtice ting the 12g T5 
that doth it; and makes thoſe Perſons who are before him look 3 
on him with Diſdain, when after their mean low way of think- | 
ing they believe, they can biaſs the Juſtice with a Shilling, which 
often makes them take indecent Liberties, till they find that the 
Gentleman they are before, acts in a different Character. Nor 
would he have a Juſtice of the Peace, when he has a Clerk, 
make a Bargain with him, that may ſavour of mercenary Views, 
ſuch as giving ſo much in the Shilling to the Clerk, c. which 
ſpurs him on for his own Intereſt to look out indecently, and at 
the Expence of his Maſter's Reputation, for Buſineſs ; which re- 
flects upon the Dignity of that High Office: And, above all 
Things, let every Juſtice take Care not to permit his Clerk to 
act the Part of a Solicitor at the Ol Baily, Hicks's Hall, or at 
Weſtminſter Seſſions. For that nothing ſo much corrupts the 
Morals of Clerks, as that Sort of Buſineſs, and the Company they 
keep on ſuch Occaſions; where there is nothing but Deceit and 
Villany : Nor does he know any Thing that ſooner blaſts the 
Character of a Juſtice, than ſuffering ſuch Conduct. 5 

XXI. That no Fees ought to be taken for Summonſes granted No Fees ſhould 
on Penal Laws, which are of themſelves ſo heavy a Puniſhment be taken on Po. 
on the Subject, that nothing ſhould be added to that Weight; *I Sure. 
he means particularly, the Act of Swearing and Curſing, break - 
ing the Sabbath, Drunkenneſs ; againſt Pawnbrokers for receiv- 
ing Soldiers Accoutrements ; againſt thoſe who keep Inns or Ale- 
houſes, fot refuſing Quarters to Soldiers when duly billetted upon 
_ them, Cc. which happens daily in the City and Liberty of Neg. 


AQ commenced for retailing ſpirituous Liquors ; which being 
thought grievous by the Populace, is much more fo in their Eyes, 


if Juſtices, or their Clerks, take any Thing whatſoever for thoſs 


See Warrants and Extoztion and Magrants. 
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Ve Oath of Office does not aſcertain the Fees, but refers to ib 


Fees fixed by 48 of Parliament. See Extortion. 
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avjuration. 


h Bjuration is the AQ of dedying or renouncing 2 Thing 
- 3 lat 115. A with an Oath ; but it is generally underſtood in our Law 
| for an Oath taken by a Perſon gailty of Felony, who flying to 
a Place of Sanftuary, would ſwear to forſake the Realm for 
ever in lieu of other Puniſhment, chooſing rather Perdere patrian 
| quam vilam. 
21 Jac. e. 28, By the Stat. 15 ac. c. 28. all Statutes relating to Abjuration 
35 | made before 35 Flix. were repealed and the Privilege of Sanc- 
> tuary entirely aboliſhed 
2w N. The Penalties relating to Abjuration by Stat. 35 Flix. are 
n 1. e. 1. taken away by Stat. 1 V. & M. c. 1. . 1. upon taking the 
| new Oaths and ſubſcribing the Declaration therein mentioned. 
Two Juſtices (Puorum unus) may convene any Perſon that is 
ſulpected to be dangerous or diſaffected to the Government; and 
may tender the Oath of Abjuration, which if refuſed, upon the 
Juſtices Certificate to the next Quarter-Seflions, if che Perſon 
dioces not take the Oath the next Term or next Seſſions after ſuch 
6 Ann. c. 24. Certificate, he is become a Popiſh Recuſant Convid.. 6 Ann. 
W 5 
In all Caſes whers the Abjuration Oath may be in by 
1 Geo. 3,66, I, or required of Quakers upon their ſolemn Affirmation, 
9 " they are to take it in the Form directed by 1 Geo: 1. c. 6. J 3. 
| A Feme Covert ſhall not be obliged to abjure, hk every other 
Offender who abjures, or being required refuſes, forfeits all his 
5 Blix & Io NL Lands during Life. 35 Ef. c. 1. J. 12. | 
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Acceſſary. 


War: — is a Term uſed to ſigniſy a dene guilty of a fe 
Soc lonious Offence ; not ' principally, but by a Participation ; ; 
as by Advice, Command or Concealment. There are two Kinds 


of Acgeſſaries. 


1. Before the Fact. 2. Aſter the Fact. 3. General Obſer- 
vations. ND 


1. Wee the Fa 8 


The firſt, is he who 88 or procures another to commit 
Felony, and i is not preſent at the doing thereof himſelf. 
I! i 2 Maxim in Law, that in the higheſt and loweſt 1 
there are no Acceſſaries, but all are Principals, as in High T 
ſon, Riots, Routs, Forcible Entries, and other Treſpaſes Vi '& 
ermis, H. P. C. 215. 
Lamb.279, 280. If any Offence be made Felony by Statute, it may have Ace- 
Fitz. Cor. aa? . ceſſaries both before and aſter the n GED Re. | 


On Ow. ceſſaries be not mentioned in the Statute. 
Hale's P. e. 22%. Dalton 396. 


I A. command B. to lay hold upon C. and B. 
c. ul. N ao fler in £ (be be ables at th 


2 x of th —* | 


Acceſſaty. 
| Robbery done) for this Command might have been done without 
any Robbery ; but if the Command had been to beat C. and B, 
kills him, A. is Acceſſary. | | | | 
If a Command be given to rob J. S. and the Party tom- Dalten ibidem. 
manded attempting to rob him kill him, he that commanded the Plowden 475. 
Robbery is Acceſlary to the Murder. =} 
Acquittal of one Acceſlary diſcharges all the Reſt. Raym. 477. Ibidem. 
Tf A. counſel B. to kill C. by Poiſon, and he kills him with 
his Sword, c. or to kill C. by the Highway, and he kills him 
in his Houſe ; or to kill him one Day, and he kills him another: 
In all theſe Caſes 4. ſhall be Acceſſary to the Murder. 
If F. S. counſelleth a Woman to murder the Child in her Body 
(when it ſhall be born) and after, when born, the Midwife, or 
' other Perſon in Preſence of the Mother, and by her Command 
killeth the Child, F. S. is Acceſſary, though done in his Abſence. 4 
NM. B. That in Manſlaughter, there can be no Acceſſary before In Manſlaughtet - 
the Fact; for Manſlaughter is always upon a ſudden Aﬀray ; Ac- no Acceſſaries 4 
ceſſaries in Petty Treaſon, Wilful Murder or Robbery, or to the ur Fa. 
felonious Burning of a Dwelling-houſe, or Barn with Corn, or 467, 666. 
Horſe: ſtealing, ſhall not have the Benefit of Clergy. 4 & 5 Co. 4. 44. 
Pb. & M. c. 4. Dyer 183, 186. 11 Co. 35. 2 Ed. 6. c. 33. | 
31 Elix. 12. . 
Adulterer counſels the Woman to murder the Infant when 


born, he is Acceſſary. 7 Co. 9. | . 


Acceſſaries after the Offence are they, who knowing that an- Aber after 
ether hath committed a Felony, do feloniouſly or voluntarily re- the Fact, What. 
ceive, harbour, or relieve him, &c. whether it be before Attain- Bro. Indift. 4+ 
der or after. Bro. Indi. 4. - e 

1 But it muſt be aαο⁰ Knowledge of the Felony, and not pre- 
"8  -/umptive only, 3 William, 4931 or according to Bracton right 
: _ direct Knowledge in the Parties to make them Acceſſary. 
i 4995 4 
To lend a Felon an Horſe to go his Way, or otherwiſe to Br. Coron. 103. 
make his Eſcape, makes the Lender an Acceſſary. Fitz. Coron. Lamb. 286. 
427. But to relieve a Felon in Priſon, or to aid him by good 3 
Words, or ſue for his Deliverance, or ſend a Letter for his En- 
largement; this maketh not a Man Acceſſary to the Felony. Bro. 
Corn. 103, No more doth it to relieve, &c. a Perſon going 
under Bail, and bound to appear for his Trial. Lamb. 286. 
Where the Principal is acquitted of Murder, and found guilty 
. of Manſlaughter, the Acceſſaries after the Fact ſhall anſwer as 
Acceſſaries to Manſlaughter. Moor's Rep. 461. Goofe's Caſe. | 
If upon Hue and Cry, any Perſon arreſt the Thief, and take 

the Goods from him, letting him go, he is an Acceſſary. Ws. 

In caſe of an Acceſſary after the Fact, it is requiſite that it Stam?, 287. 
| be Felony at the Time he becomes Acceſſary to it. For if A. | 
wound B. mortally, and C. knowing thereof, receive, e. A. 


= then let him go before B. dies, he is no Acceſſary. Stamf. 


= Common Law no Man coukd be Acceſſary, Se. to a Fe- 
*ony in another County: But this is altered by Stat. 2 Ed. 6. e. 24. 
| MN A Man 


35 


* 3 


| | + | 

Br. Cor. 104. A Man may be Acceſſary to an Acceſſary, if he receive him, 

3 Sc. knowing thereof. Br. Coron. 104. 

Owner Acceſ- If the Owner hath complained to a Juſtice of Peace, or to a 

fary, &c, Conſtable; or if the Felon be taken upon Hue and Cry, or 
otherwiſe, and then the Owner. takes his Goods, or compounds 

with the Felon, or conſents to his Eſcape ; this makes him an 
Acceſſary after the Fact, becauſe he did once act againſt the Of- 
fender Criminaliter. But if in Purſuit he re-taketh his Goods, 
and ſuffereth the Felon to eſcape before any Complaint made to 
the Juſtice, or without being charged, &c. this is a Miſdemea- 


nor, for which he may be fined ; but it doth not make him an 


| Acceſſary ; becauſe in initio he has Liberty agere civiliter vel cri- 
minaliter. 
Tndifted as Ac- But notwithſtanding Acquittal, he may be indicted as Acceſſary 
ceſſary, &c. m the Fact, becauſe ſuch an Acceſſary cannot be guilty of 
committing the Fact itſelf, for that was Gone before he knew 
any Thing of it. 


Buyers, Ke. If any Perſon mall receire or buy b any ſtoln Goods, 


or knowingly harbour or conceal Felons, he ſhall be taken as 


Acceſſary to the Felony, and being convict ſhall ſuffer Death as 


5 Ann. c. 31. à Felon. Stat. 5 Ann. cap. 31. 

Where a Wo- Where a Woman is taken away againſt her Will, within the 

man is taken Meaning of the Statute 3 H. 7. c. 2. though the Receivers of 

away, &c. the Woman are Principals; yet the Receivers of thoſe who took 
the Woman are but Acceſſaries. Trin. 10 Fac. Co. 12. Pl. 100. 
Co. 3 Int. p. 61. And thoſe Acceſſaries ſhall have Benefit of 
Clergy, becauſe it is after the Fact; for that Statute of 33 Eli. 
c. 9. takes away the Benefit of Clergy from Principals, Aiders 
and Abettors before the Fact only. Yide the Statute. 

Who are not - Thoſe who receive a Man bailed for Felony, or relieve a Fe- 

Acceſſaries after Jon in Priſon, nor to ſend Letters or Meſſengers in his Favour, 

the Fact. to teach him to read, or to adviſe him that he endeavour to per- 

{wade the Witneſſes not to appear againſt him at his Trial. 

"Maſter and Ser- But a Servant is fo by relieving his Maſter, being a Felon, or 

vant may be. by aſſiſting him to eſcape; for he is bound to accuſe him, and 
may depart his Service; and in like Manner the Maſter i is Acceſ- 
ſary by relieving his Servant. 

Huſband to the. So 2 Huſband receiving his Wife knowing her to have done 2 

Wife, but not Felony, ſed non è converſo; for a Feme Covert cannot be Acceſ- 

on the contrary. ſary to her own Huſband, but ſhe may to another, Fitz. Coron. 
383. Staund. 26 & 43. 


3. General Obervations | 


1 He chat commandeth or counſelleth any unlawful Act to be 
mands or coun- done, ſhall be adjudged acceſſary to all that ſhall enſue upon the 
ſels an unlawful ſame evil Act; but not to any other diſtinſt Thing. A. com- 
AR, anſwerable mandeth B. to ſteal a Horſe, and he ſteals an Ox, or to rob a 
wack the 1 nag Man on the Highway of his Money, and he robs him in his 
—_ Houſe of his Plate; or to burn the Houſe of B. and he burneth 

| the Houſe of C. theſe are other Acts and Felonies than A. com- 
Plowd, 173. manded to be done; and therefore H. ſhall not be e Acceſ- 

ſary to them. 

A. coun- 
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A. counſelleth B. to poiſon C. and to that End A. buyeth Poi- wy — B. 
ſon, and delivereth it to B. who tempereth it in an Apple, and de- ©? Pollen one, 
Re to C. with Intent to poiſon him, and C. knowing nothing, anch. P 
giveth the Apple to E. who eateth it and dieth thereof: Here A. not Acceſſary, 

is not Acceſſary to the Murder of E. yet it is Murder in B. Ibidem. 
If 4. counſels and commands B. to kill F. S. and afterwards A, commands B. 
countermands it, yet B. kills F. S. in this Caſe 4. ſhall not be a kill 8 and af- 
judged Acceſſary. | „ — 
f 5 Principal be attainted of Murder, and then dies, and the —_— 2 
Juſtices before whom the Acceſſary is tried have the Record of the Pyer 186. 
Attainder before them, they may proceed againſt the Acceſſary, 
elſe not. Mic. 7 H. 4. J 27. | | | 

A Feme Covert cannot be Acceſſary to her own Huſband, but 
to another ſhe may. Fitz, Coron. 383. Stamf. 26 & 43, burt 
not & converſo. on | 

A Servant may be Acceſſary either to his Maſter or Miſtreſs, 
both before and after che Fact. Stamf. 27. | 

If a Man be the Cauſe of the Eſcape of a Felon, tho' he be pro. Ec. 
his own Brother, he thereby becomes Acceſſary. Stamf. 42. But 
if one, whom I know to be a Felon, eſcape out of my Houſe 
without my Furtherance, I am no Acceſſary. | | 

The Principal ought firſt to be attainted, becauſe if he be ac- 
quitted he can have no Acceſſary. H. P. C. 221. | 

If the Principal be attainted erroneouſly, the Acceſſary notwith- Dalt. 410. 
ſtanding ſhall be put to anſwer. 9 Co. 68. b. 

If the Principal die, be found Not guilty, or that he ſlew the 1 ' 
other in his own Defence, the Acceſſary ſhall be diſcharged. ee 

By the Common Law there could be no Acceſſary in one 
County to a Felony done in another, becauſe thoſe of a ſtrange 
County could not upon the Trial have any Cognizance of the 
Principal Offence ; but this is now remedied by the Statute 2 & 3 7 
Ed. 6. c. 24. (i. e.) That if a Felony is done in one County, 2 & 3 Ed. 6. 
and there are Acceſſaries in another, they may be indicted as c. 24. 
Acceſſaries. 5 15 | 
Where it is found that the Principal killed another Se defen- Br. Cor. 1 5. 


42. 


5 A#:nde, or by Miſ, adventure, the Acceſſary ſhall be diſcharged. Dalt. 339. 


If the Principal be burned in the Hand, the Acceſſary muſt be Booth's Caſe, 
diſcharged; for the Acceſſary ought not to be condemned, but Cr. Car. 567. 
where the Principal is attainted. a 
A Man may be Acceſlary to the ſtealing of his own Goods, as 
if Confederate with another to ſteal Goods from his Bailiff, to the 
Intent to charge his Bailiff: This is Felony. : 

In all Felonies, which are made ſo by Statutes, and which were 
not ſo at Common Law, there are Acceſſaries both before and 
after the Fact; the Abettors, Aiders, Concealers and Receivers 
are not named in the Statute, excepting only in Felony for carr ? 
ng away a Woman againſt her Will, upon the Statute 3 H. 7. in; H. 7. c. 12. 
which Caſe all are Principals. | 

Three indiQed on the Statute of Stabbing, and found Guilty, Style 86. 
| and he that did it executed, the other two adjudged Acceſſaries. 1 . 

"2 1 twenty Men go in Aid of the Sheriff, or any other lawful gc. 88 
if one of them kill another, the reſt are not Acceſſaries 3 Keil, 161. 
otherwiſe, if the Twenty go about an unlawful Act. 


Godb. 136, 


3 Inſt, 61, 62. 


The 
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The Law was defeclive in this Caſe, (viz.) That no Acceſſary 
ſhould be convicted or ſufter Puniſhment where the Principal was 
not attainted, or had his Clergy ; and by this means the Con- 
trivers of Felonies and the Receivers of ſtolen Goods often were 
unpuniſhed ; therefore a late Act was made, that if Principal be 
If Principal te convict of Felony, ſtand mute or challenge peremptorily above 

convict, c. twenty Jurors, the Acceſſary may be proceeded againſt as if ſuch 
5 principal Felon has been attainted, notwithſtanding ſuch Principal 

be admitted to his Clergy, pardoned or otherwiſe delivered before 
Attainder: And ſuch Acceſſary, if he be convict, if he ſtands mute 
| of challenges as aforeſaid, ſhall ſuffer as if Principal had been 
1 Ann. 9. attainted. 1 Ann. c. g. | | SE 
Buyers and Re- Buyers and Receivers of ſtolen Goods knowingly, may be pre- 
ceivers of ftolen ſented for a Miſdemeanor before the Principal be convict; which 
Goods, &.. ſhall exempt them from being puniſhed as Acceſſary, when the 
Principal is convicted. | | E 
The Principal muſt always be named in the Indictment againſt 
an Acceſſary, and ought to be fiſt convicted, otherwiſe the Ac- 
SER ceſſary cannot be tried; for by the Acquittal of the one, the other 
1 Ann. ſeſf. 2. is diſcharged. Vide Stat. 1 Arn. /off. 2. c. 9. | 
> 1 If the Principal doth not appear, the Acceſlary ſhall not be 
lik aper, dc. tried; if he is not attainted, the Acceſſary ſhall not be outlawed ; 
rear  ifa Man is indicted as Acceſſary to two Principals, one of which 
happens to be convicted, and the other doth not appear; yet the 
Acceſſary ſhall be tried, and may be condemned if found Acceſſary 
to the Party convicted, and may again be arraigned as Acceſſary 
© to the other when he appeareth. | 
Principal and If both Principal and Acceſſary plead to the fame Felony, they 
Acceſſary, &c, may be tried by the ſame jury; but Judgment muſt firſt be had 
againſt the Principal, and the Jury muſt be charged to acquit the 
1 Acceſſary, if they find the Principal Not guilty. 
Acceſſary, &. The Acceſlary ſhall not take Advantage of any Error in the 
| Attainder of the Principal. g Rep. 68. Raym. 477. - 
Note. The Principal in Murder is not bailable, but the Acceſſaries are, 
(i. e.) the Juſtices of the Peace cannot bail, but the Judges of Oyer 
and Terminer may. | 
Indictmente, &. In an Indictment againſt an Acceſſary, you muſt ſet forth the 

3 Manner of the Felony, and that the Defendant knowing him to 
3 have done ſuch a Felony, Felonice recepit, Ic. 
Principal indict- If a Criminal is indicted as Principal and acquitted, he cannot 

ed acquitted. afterwards be indicted as Acceſſary before that Fact, becauſe he 
7 | who adviſes the Thing to be done is in a manner guilty of the Fact 
itſelf ; and being acquitted of that, he is diſcharged of all Guilt 

before the principal Fact committed. 8 
 Cholmley Recorder of Lincoln was turned out for trying the 

Acceſſary firſt. 1 Vent. 146. f 1 
Indictments of Whether before or after the Fact, in Indictments of Acceſs 
ane de- ries, you are to recite the Fact in the Indictments, concluding 
EW * that Part with theſe Words, againſt the Peace of the ſaid Lord 
iramed. the King, his Crown and Dignity: And then if it be againſt an 
.. Acceſſary before the Fact, the Indictment goes on in this Man- 
ner, and that one A. B. late of C. in the County aforeſaid, Yeoman, 
wot baving God before bis Eyes, but being ſeduced by the Inftigation 
of the Devil, before the Felom ard Murder afereſaid (or 1 
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Caſe is) by the aforeſaid E. F. in Manner and Form aforeſaid 
done and perpretrated, to avit, on the firſt of May in the gib Year 
of the Reign, &c. maliciouſly, feloniouſly, voluntarily, and of bis 
Matice forethought at C. aforeſaid in the County aforeſaid incited, 
moved, conſulted, abetted and procured the ſaid E. F. to do and 

erpretrate the Murder and Felony aforeſaid in Manner and Form 
228 againſt the Peace of the ſaid Lord the King that now ii, 
his Crown and Dignity. And if it be an Indictment upon a Statute, 
you are to add, and contrary to the Form of the Statute in that 

Behalf made and provided. 3 1 _ 

But if the Indictment is of an Acceſſary after the Fact, the Of Acceffaries 

Form is thus; That A. B. of C. in the County aforeſa d Yeoman, after the Fact. 
after the Murder and Felony aforeſaid in Manner and Form afore- x 
ſaid dine, knowing the ſaid E. F. to have done and perpretrated 

the Murder and Felony aforeſaid in Manner and Form aforeſaid, 

him the ſaid E. F. at C. aforeſaid in the County aforeſaia, om the 
firft Day of June in the 9th Year of the Reign, &c. feloniouſly re- 

ceived, aided and conforted, againſt the Peace of the ſaid Lord the 
King, his Crown and Dignity. | 4 | 
Alter compiling the foregoing Paragraphs under this Title, 
Lord Hale Hiftoria Placitorum Coronz has been publiſhed, and 
it was due to the Reader to reviſe what had been here delivered, r 0 
and correct it by the Judgment of ſo great a Man. Lord Hale x H. H. c. 22. 
ſays to this Effect: In High Treaſon it is agreed on all Hands, - | 
1. That there are no Acceſſaries a parte ante, but all ſuch as 
counſel, conſpire, aid or abet the Committing of any Treaſon, 
whether preſent or abſent, are all Principals. 2. It is likewiſe 
agreed, that in all Treaſons, except that which concerns Counter- 

feiting the Great or Privy Seal, or Money, whoſoe ver knowing] 
receives, maintains or comfbrts a Traitor, is a Principal in Hi 4 
Treaſon. The Doubt as to Counterfeiting the Seal and Money Receiving a _ 
hath been occaſioned by the Reſolution in Conyer's Caſe, Dyer 296. 5 ogg, 
who was indicted, that proditorie receptaſſet, Ic. Fairfax ſeiens ans : 
ipſum 2 monetæ ad ſimilitudinem monetæ Angliz vocat | 
ſhillings 4e falſo metallo fabricaſſe. Upon this he and others were 
diſcharged, becauſe it was Miſpriſion of Treaſon only, and not 
Treaſon; but this Opinion is contradicted by Lord Coke, P. C. 
138. and yet it is ſaid by the ſame Author 12 Rep. 81. That he 
is no Traitor who is the Receiver of a Counterfeiter of the Seal 
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Addition. 


; L H E Place of Abode and Dignity of the Perſon impleaded x ww. by * 
. L are neceſſary to be ſet forth in judicial Proceedings, leſt an Latch 169. 
— Perſon, by having the ſame Name with the real Defen- Le- Cate. 
— ſhould ſuſter. Therefore 1 Hen. 5. enacts, that in all Per- 
the - as 2 and Indictments, there ſhall be added to 
Place as bode. an their Eſtates, Degrees, Myſtery and 
one of the 9 a Duke have ſeveral other Titles, as , rc : 
raul Earl, Viſcount and Baron, he ſhall have the Addition 2 Inſt, 669, 
moſt worthy Dignity, wiz. of a Duke. 
| 3 Iffray 
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What it is. HIS isa Fighting between two or more, and differs from 
an Aſſault; for the one is a common Wrong, the other 
is an Injury done to a particular Perſon. 7 

| Stroke given, c. There muſt be a Stroke given or offered, or a Weapon drawn, 
- or otherwiſe it is not an Affray. 1 In/t. 158. - 
Striking in the In the King's Palace, malicious Striking whereby any Blood ſhall 
Palace, be ſhed, is puniſhable with the Loſs of a Hand, perpetual Impriſon- 
Stat. 2; 8. ment, and Fine at the King's Pleaſure. This is underſtood of 
2 '7* a Palace where the King is then actually reſident. If a Perſon 
55 Inſt. 4 draw his Sword on any judge, in the Preſence of the Court of 
n the great Ling Bench, Chancery, Common Pleas or Exchequer, or of 
Courts of Juſtice. Juſtice of Aſſize, or Oyer and Terminer, whether he ſtrike or 
H. P. C. 231, not; or if he ſtrike any other Perſon, with or without a Weapon 
G. Eliz. 405. In ſuch Preſence, tho no Blood be drawn, he ſhall loſe his Hand 

x Lev. 106, and Goods, and the Profits of his Lands during Life, and ſuffer 
rpetual Impriſonment, if the Indictment lay the Offence as done 
1 efore the Lord the King ; and this is by the Common Law. And 
* Aſſault T7 by ſhewing that the Perſon ſo ſtruck gave the firſt Aſſault, is na 


: Excuſe for this Offence. 
Teen) way J: Kg 
this Head, : 3. By a Private Perſon. 


. 


1. By the Conflable. 1 
He may commit He may command the Affrayers to depart, and upon Refuſal 
_ the Aﬀerayers. may commit them: If they reſiſt he may call others to his Aſ- 
| fiſtance, and may juſtify the Wounding in ſuch Caſe : And if 
either he or his Aſſiſtants are killed, tis Murder. If tis a great 
and dangerous Affray, he may commit them till they find Sure- 
ties for the Peace. . | | 
Carry him, c. If any Perſon be waunded he may commit the Offender, if he 
will, he may carry him before a Juſtice, who may commit him if 
he will not give Security to appear at the next Seſſions. 
May take them He may take them out of a Franchiſe in the ſame County; He 
out of Franchiſe may purſue them into another County ; but then when taken, he 
Kc. muſt carry them before a Juſtice of Peace, for he cannot commit 
out of the County. 1 | | 
If he is aſſaulted doing his Duty, or if the Affray be in his 
Preſence, he may put them in the Stocks, till he can get Aſiſtance 
to carry to Gaol ; or he may ſecure them according to the Quality 
of the Offenders, till he can bring them before a Juſtice, or to 
Priſon, but not in his own Houſe. Dat. 37. Lamb. 133. 
When Aﬀeay, If there is Threatning to kill, or beat, or hurt, though this is 
Ec. no Affray, yet he may apprehend the Perſons, and carry them be- 
fore a Juſtice: But where an Afftay is over, he cannot apprehend 
any one without a Warrant from a Juſtice, unleſs ſome Perſon is 
dangerouſly wounded. Dale. 36. 


May put them in 
the Stocks, &c. 
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| Aﬀfray. 


Aﬀeay, Oc. it is preſentable at Seſſions, and he ought to be 
fined. H. P. C. 135. Ift. 158. 18 1 

If a Conſtable is hurt in an Aftray, he may have an Action of Conſtable hurt, 
Treſpaſs, and have good Damages ; but the Affrayers ſhall have c. 
no Remedy. Lamb. 144. 2 Lamb. 142. 
Where any other Perſons receive Harm from the Aﬀayers, 
they may have Remedy by Action againſt them. Dalton 35. 


T7 2. By the Fuſtice. 
If the Aﬀray be in his Preſence, he may commit *till they 
find Sureties. | | | 
Ik any Perſon is dangerouſly hurt, he may, within a Year and 
a Day after the Hurting, commit.or bind him over, *till it ap- 
pear what will become of the Party hurt; and it is not Diſcre- 
tion to bail the Offender, tho' he may do it by Law. TS 
He may ex officio require thoſe, who ſtrike or threaten in his 
Preſence, to find Suteties for their good Behaviour. 
If an Aſſault be made upon a Juſtice or Conſtable,” they may 
defend themſelves and apprehend the Offenders, and make them 
find Sureties for the Peace ; the Juſtice may apprehend them and 
ſend them to another Juſtice to be ſent to Gaol. | 


3. By a private Perſon. 

Any Man may ſtay the Affrayers, who are about to aſſemble 
to break the Peace, till the Heat is over, and deliver them to a 
Conſtable. | ee ee TE | 

Likewiſe any Man may apprehend an Offender, who hath dauge- 
rouſly wounded another ; and carry him before a Juſtice, or to 
Gaol, H. P. C. 135. Dalt. 35. or may deliver him to a Conſtable. 

If two be fighting, and there be more looking on, who do not 
pſe their Endeavours to part them, if one be killed, the lookers 
on may be indicted and fined. Noy's Rep. 50. 
Challenge to fight by Word or Meſſage is an Aﬀray. 1 Sid. 
186. 1 Keb. 694. 3 | | „ 
See more of Affraꝑs under Church. Mardens, ſe. 5. 


An Indictment for an Affray. 


12 H E Jurors far our Sovereign Lord the King, do preſent, 
That A.B. of (ſuch a Place) (in ſuch a County, Carpenter} 
or whateyer his Addition be, and C. D. (of ſuch a Place) &c, 
em the tenth Day of April in the eighth Year of the Reign of our 
Said Sovereign Lord the King, (or of his preſent Majeſty) at St, 
Edmunds. Bury in the County aforeſaid, with Force and Arms, 
(that is tg lay) armed with Swords, and other warlike Inflruments, ' 
and unlawful aſſembled together (by Turns) made on Aſault and 
2 ray, to the Terror and Diflurbance of diverſe Subject of our 
2 Sovereign Lord the King, then being there, and to the evil 
2 = rnicious Example of the Liege People of our ſaid Sovereign 
Nr King, and againſt the Peace of our ſaid Sovereign Lord 
the King, his Crown and Dignity. „„ 
Itlrmation, See Daths, 5 
5 Flamodes 


— A | 41 
Tf he neglect his Duty in not endeavouring to ſuppreſs an If he neglect, c. 
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3 & 9 and 9 & 


10 W. 3. c. 43 


alamodes aud Luſtrings. 


Lamodes and Luſtrings ſhall not be brought into any Port 

but London, without Licence from the Commiſſioners of 
the Cuſtoms for importing the ſame. Commiſſioners to ſeal Ala- 
modes, Ec. imported, and keep an Entry thereof; Alamodes, 
or, Cc. brought into any other Port, forfeited : Perſons bringing 
Alamodes, or, &c. contrary to this Act, and an AQ made 8 & 
9 N. z. ſhall forfeit coo J. Officers of his Majeſty's Ships, im- 
porting Alamodes, or, &c. beſides the Penalties in the A& afore- 


the King's Service, 
if defired, and have the Benefits given by this AQ beſides ; Per- 
ſons altering or counterfeiting Cuſtom-houſe Seal, forfeit 5oo J. 
and ſtand in the Pillory two 13 Perſons buy ing or ſelling 

Alamodes, or, &c. ſealed with counterfeit Seals, or having in 
his Cuſtody knowingly, and not diſcovering, forfeits Goods and 
100 4. Any Perſon by Warrant from one Juſtice, may go with 
Conſtables into any Shop, or, c. and ſearch for Alamodes, or, 
Ec. and ſeize the ſame fo fraudulently imported, ſealed and 
marked as aforeſaid. In caſe of Diſpute, &c. Proof muſt lie on 
Importer ; for ſecond Offence double the Sum. Two Thirds of 


the Forfeitures to the King, remaining Part to the Seizor or Pro- 


ſecutor. King to bear the Charge of Proſecution out of his Share, 
Profecution to be within two Years. | 
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Alehaules. 


BY woe Ihe of PHE Uſe of Alchouſes and Inns was for the Relief and 


Alehouſes, Inns, 


&c. 1 
1 _ 1. e. 9. 
3 

1 Bulſt. 109. 


He may be in- 
dicted, Dalt. 30. 


Before 5 Ed. 6. 
lawful, &c. 
Dalton 30. 


Alehouſes kept 
by Bailiffs, &c. 


do be ſuppreſſed. 
Bond's Juſtice 42. 


Dalt. c. 7. 


7 
22 & 23 Car. 2. 
To 20. 


nſt. 200, 201. 


bers and Diſorders. 


Lodging of Travellers, and to ſupply the Wants of thoſe 
who are not able to provide great Quantities of Drink and Pro- 
viſion ; and if any Alehouſe-keeper or Inn-keeper refuſe to lodge 
a Traveller, the Juſtice of the Peace may compel him to it, or 
the Conſtable may preſent it as an Offence next Seſſions, in order 
to ſuppreſs it, or the Party may have an Action on the Caſe ; but 
they cannot be compelled to ſell Victuals, unleſs the Traveller 
| Money, if required. | „„ 
| Before the Statute 5 Ed. 6. it was lawful for any to keep an 
Alehouſe without a Licence ; for it was a Means of Livelihood, 
and not prohibited by any Law; but if kept in a diſorderly 
Manner it was indictable as a Nuſance. M. 13 K. 4 

As Alehouſgs increaſed, and were uſed to diſorderly Purpoſes, 
ſo ſeveral ſubſequent Laws were made to ſuppreſs both the Num- 


The ing of an Alchouſe, Tavern, &c. by any Serjeant, 
Bailiff or other Officer, is miſchievous and to be ſuppreſſed, and 
this is uſually practiſed in B. R. Vide Stat. 22 & 23 Car. 2. 
e. 20. againſt carrying Perſons arreſted into Alehouſes or Taverns 
to their Charge, 
| Theſe 


faid, ſhall be incapable of ſerving his Majeſty, &c. Mariners 
making Diſcovery, &c. ſhall be diſcharged 
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Theſe Laws generally concern, 1. Licenſing. 2. Diforders 
hsc puniſhed. 3. Officers neglecting their Duty. 4. The 
Method of Licenſing. | 1 | 


| t. Licenſing. 
The firſt was made Arn. 11 H. 7. by which Power is given 11 Hen. 7. 
to two Juſtices to reject the ſelling Ale. | 
There was no further Proviſion made in this Matter till about By $ & 6 Ed. 6, 
fllty-ſix Years after, and then Anno c H 6 Ed. 6. a Law was No Man to keep 
made, that no Man ſhould keep an Alehouſe without being licen- ®* Se. 


. = <q either in Seſſions, or by two Juſtices ¶ Quorum unus ). 


The Puniſhment was Commitment for three Days without Bail, 
not to be enlarged till the Offender entred into a Recognizance 
with two Sureties not to keep an Alehouſe ; which Recognizance 
being certified to the next Seſſions, was to be a ſufficient Convic- 
tion to fine him 205. 3 | , 
This Statute gave Power to the Seſſions, or the two Jultices, to Thy; Statute 
put down Alehouſes at Diſcretion, and to take Recognizances of Power to 
Alchouſe-keepers not to uſe unlawful Games, or keep Diſorders fon &c. 
in their Houſes. | | x 
The Conviction upon this Statute ought to be by Way of Pre- 
ſentment or Indictment at the Seſſions, and the two Juſtices ought 
not to commit till Conviction. | . 
Yet there are ſome Books which tell us that an Indictment Palm. 388. 
will not lie for keeping an Alehouſe without a Licence, becauſe 2 Rol. Rep. 398. 
this Statute directs in what Manner the Offender ſhall be puniſhed, 1 
viz, by committing him. 4 Mod. p. 144. Trin. Term. 4 W. 
& M. B. R. Rex & Regina verſus Marriot. Shower's Rep. 
5. 398. Hill. 8 Will. | 
But becauſe many Alehouſe-keepers in thoſe Days were not A further Pu- 
able to pay that Forfeiture, and it was ſeldom levied by Reaſon niſhment in- 
of Poverty, which made People unwilling to preſent the Offen- 2 by 
ders, therefore a farther Puniſhment was added by 3 Car. 1.3. 
which not only inflicts the Forfeiture of 20 3. to the Uſe of the 
Poor, to be levied by the Conſtable or Church - warden by War- 
rant of a Juſtice, before whom the Offence was proved, and 
which Diſtreſs may be ſold three Days after ; but it provides, 
that if no Diſtreſs can be taken, the Juſtice ſhall deliver the Of- 
fender to the Conſtable to be whipped. 
This Statute appoints the Conviction to be by Conſeſſion, 
View of the Juſtice, or Oath of two Witneſſes. 
For the ſecond Offence committed to the Houſe of Correction 
a Month. | | 
For the third, not to be enlarged but by Order of Seſſions, pro- By Stat.-« & 6: 
vided ſuch Offender ſhall not be puniſhed twice for the ſame Ed. 6, & 3 C. x. 
e, ix. not both. 5 * 
That the Juſtice muſt not make a Warrant for leſs than 20. Huſband of 2 


That Feme Covert kee Alehouſe ithout I icenſ{ Feme Covert, 
_ Huſband may aa 1 | 5 k ho mani d. A 
And by a late Statute Perſons are prohibited to ſell Brandy, Sellers of diſtil- 
er other diſtilled Liquors by Retail, to be drank in their led Liquors muſt 
Houſes without a Licenſe, in the ſame Manner as common Ale. have 2 Licence 
f like Alehouſes. 
| | houſe- 1a & 13 W. 3. 


2 


4 |  Alehoules. 


houſe.keepers are licenſed ; and the Offender is made ſubject to 
the ſame Rules, Penalties, and Forteitures, as thoſe are who ſell 
Drink without a Lincence. | 
2 Geo. 2. c. 28, By an Act made Arno 2 Geo. 2. tis enaded, That no Licence 
ſet 2. ſhall be granted to keep a common Inn or Alehouſe, or to retail 
Strong Waters, but at a General Meeting of the Juſtices acting 
in the Diviſion where the Party dwells, to be holden for that 
Purpoſe on the iſt of September yearly, or within 20 Days after, ; 
or at any other General Meeting for the Diviſion: And all © 
Licences which ſhall be granted to the contrary hereof ſhall > 
be void. | | A 
But nothing in this Act ſhall alter the Method or Power of 
granting Licences in any City or Town Corporate. 
Mayors, Town-Clerks and others are to make out Licences 
6 Geo. 1. c. 21. duly ſtamped before new Recognizances are taken, or forfeit 10 1. 
ſet. 54. 6 Geo. 1. c. 21. ſet. 54. = 
24 Geo. 2. After the 24th of June 1751, the Duty of five Pounds pay- 
No Diſtiller to able by Diſtillers (by Act 20 Gee. 2.) for a Licence, ſhall be 
pm longer paid, and no Diſtiller is to have a Licence to retail any 
| Spirituous Liquors after the ſaid twenty-fourth Day of June 1751, 
and inſtead of the ſaid Duty of five Pounds, there ſhall, after che 
205. to be paid 25th Day of March 1752, be paid an additional Duty of twenty 
yearly fora Shilling: per Annum, for every Licence that ſhall be taken out by 


GI any Perſon for the retailing of Spirituous Liquors. 8 
Who to have No Licence ſhall be granted to any Perſon for retailing any Spi- 
Licences. rituous Liquors or Strong Waters, except to ſuch as ſhall keep Ta- 


verns, Victualling- houſes, Inns, Coffee - houſes or Ale-houſes ; and 
if any Perſon ſhall preſume to retail any Spirituous Liquors, with- 
out taking out ſuch Licence, and renewing it yearly, he-ſhall for- 
feit ten Pounds for every Offence ; and in caſe of Non-payment, 
to be committed to the Houſe of Correction, and kept to hard 
| Labour for two Months. . 
25. 6d, tobe VN. B. Jnſtices Clerks are to take no more than w Shillings 
taken for a Li- ad fix Pence for each Licence, under the Penalty of five Pounds. 
> "Hf be No Licence for retailing Spirituous Liquors ſhall be granted 
3 1% within the Limits of the Head Office of Exciſe in Londen, but to 
ſuch as ſhall occupy a Tenement or Tenements of the yearly Va- 
lue of ten Pounds, and for which they ſhall accordingly be rated 
and pay in the Pariſh Rates; nor in any other Part of the King- 
dom, but to ſuch as pay to the Church and Poor, where they 
hall be licenſed, and no Licence ſhall avail any Perſon not fo 
qualified, or for any longer Time than the Perſon fo licenſed ſhall 
continue qualified as aforefaid. | 
Penalties on un- If any unlicenſed Perſon ſhall retail any Spirituous Liquors, he 
licenſed Re- ſhall not only be ſubject to the Penalties now in Being for ſuch Of- 
Les. fence, but all the Spirituous Liquors that at any Time within ix 
Months after Conviction ſhall be found in his Cuſtody, or in his 
Houſe, Lodgings, Shop or Warehouſe, where ſuch Offence ſhall 
he committed, or any Place occupied therewith, in whoſe Occu- 
pation ſoever it be, ſhall be ſeized by Warrant of the Commiſ- 
fioners, or of any Juſtice within their reſpective Juriſdictions, 
and the ſame ſhall be ſtaved or deſtroyed. And any Peace or Pa- 
ziſh Officer having ſuch Warrant ſhall enter ſuch Places, and break 


open 


Alehouſes. 
open Doors, if not opened on Demand; and if ſuch Offender ſhall 
be convicted a ſecond Time, the Commitlioners or Juſtices ſhall S ond Offence. 

commit ſuch Offender to the Houſe of Correction, for any Time ö 
not exceeding three Months, and alſo (if they ſhall think fit) to 

order ſuch Offender to be whipt ; and in Caſe any Perſon who has 

been convicted of ſuch ſecond Offence ſhall offend again, ſuch far- Third Offence. 
ther Offence ſhall be deemed Felony, and the Juſtices at their Ge- 

neral or Quarter Seſſions, may order the Offender to be tranſported 

for ſeven Years. . = © 10 1 | e 
Anc it ſhall be lawful for any Peace or Pariſh Officer, having Duty of Conſta- 
the Commiſſioners or Juſtices Warrant, to enter and ſeareh the bles, ec. 
Houſe, Lodgings, Shop, Warehouſe, Cellars, and other Places, 

where ſuch Offences ſhall be ſworn to be committed, or in the Oc- 
cupation of the Perſon ſworn to be guilty thereof, and to break 


45 


open the Doors, in Caſe they be not opened upon Demand, and 


to ſeize and detain all ſuch Spirituous Liquors as they ſhall find, till 

the Offence be heard and determined ; and in Caſe the Offender be 

convicted, the Liquors ſhall be forthwith ſtaved and deſtroyed ; 

but if ſuch Perſon ſhall not be convicted, then the ſame ſhall be 

reſtored. | | 

If any Diſtiller or other Perſon ſhall knowingly ſell or deliver, Diſtillers ſelling 
directly or indireAly, any Quantity of Spirituous Liquors, to the ay 2 : 
End that the ſame may be unlawfully retailed, or to any unlicenſed e 1 
Retailer, they ſhall forfeit ten Pounds, and treble the Value of all | 
the Liquors; one Moiety to the King, and the other Moiety to 

ſuch Perſon as will ſue for the ſame. And if any Perſon guilty of 

retailing Spirituous Liquors, ſhall diſcover the Party who hath 
knowingly ſupplied him as aforeſaid, and ſhall proſecute ſuch Di- Application of 
ſtiller or other Perſon for the ſame, without Fraud or wilful Delay, Penalty. 
fuch Proſecutor ſhall not only be intitled to his Moeity of the Penalty, 

but ſhall alſo be indemnified againſt all Penalties incurred by him 

for ſelling Spirituous Liquors without a Licence. ns 


Aſter the ſaid firſt Day of Fuly 1751, no Perſon ſhall recover 4 Debt lefs than 
either in Law or Equity, any Sum of Money, Debt, or Demands 20s. cannot be 
whatſoever, on Account of any Spirituous Liquors, unleſs ſuch Debt recovered. 

ſhall be contracted at one Time, to the Amount of twenty Shil- 

lings or upwards, nor ſhall any Article or Lem in any Account or 

Demand be allowed, where the Liquors delivered at one Time, 

and mentioned in ſuch Article or Ten, do not amount to twenty 

Shillings at the leaſt, and that without Fraud or Covin ; and where 


11 no Part of the Liquors ſo ſold or delivered, ſhall have been re- 


turned or agreed to be returned directly or indirectly. And if any Taking 2 pledge 
Retailer ſhall take or receive any Pawn or Pledge, by way of Se- forfeit 40s. 
curity, for Spirituous Liquors, he ſhall forfeit forty Shillings for 
every Offence, to be levied by Warrant of one Juſtice, where the 
_ Offence is committed: One Moiety thereof ſhall be to the Uſe of 

the Poor, and the other Moiety to the Informer ; and the Perſon 

to whom ſuch Pawn doth belong, ſhall recover ſuch Pawn or the 
Value, as if it had never been pledged. 95 | | 

, All Juſtices of the Peace within the Cities of London and WeR- Juſtices to certify 
3 „and Borough of Southwark, or within the Limits of the thei: Convictions 
= pn Office of Exciſe in London, ſhall once a Month tranſmit to ee of the 
: erk of the Peace a Certificate of all Perſons convicted be- i 
ore them relpedively, for any Offences committed relating to Spi- 


rituous 


-—— 


2 97 


alehoules. 


; rituous Liquors, or ſor licencing the Retailers thereof; who is to 


ing Offen- 


keep and enter the ſame among the Records of the Court of the 
Quarter-Seſfions of the Counties reſpectively, where ſuch Convic- 
tion ſhall be ſo certified, which Certificates ſhall be Evidence upon 
any Information directed by this or any other AR relating to Spi- 
— 4 eg ed ER 
If any Perſons, to the Number of five or more, after the ſaid 


ders, &c. Traoſ- firſt Day of Jah 1751, ſhall in a tumultuous or riotous Manner 


portation for ſe- 
wen Years, 


aſſemble to reſcue-any Offenders relating to Spirituous Liquors, or 
for licencing the Retailers thereof, or to aſſault, beat or wound 
any Perſon who ſhall have given or be about to give, any Informa- = 
tion againſt, or ſhall have diſcovered, or | wag Evidence againſt, #® 
or ſhall ſeize, or bring to Juſtice, any Perſon offending, or forci» # 
bly to oppoſe the Execution of any of the Powers given by this 
AR, that then all and every Perſon fo aſſembling, their Aiders 
and Abettors, ſhall be guilty of Felony, and ſhall be tranſported 
as Felons for ſeven Years. | 

By the 26 Geo. 2. It is therefore enacted, that any Perſon ſel- 
ling Spirituous Liquors without a Licence within the Limits of 
the ſaid Head Office, may be convicted before any Juſtice for 
the County or Liberty where the Offence ſhall be committed, 


as well as before the Commiſſioners of Exciſe ; and that ſuch 


Penalty ſhall not in any Caſe, either by the ſaid Commiſſioners 
or Juſtices be mitigated below the Sum of 5 J. And as, not- 
withſtanding the laſt recited - Clauſe, it may be doubted whether 


the Juſtices acting in the ſeveral Places which are not within 


the Limits of, or under the immediate Inſpection and Manage- 
ment of the ſaid Head Office of Exciſe, may not reduce the faid 
Penalties of 104. below the Sum of 5 J. it is therefore enacted, 
that the ſaid Penalties of 104. ſhall not in any Caſe, be miti-© 
gated, or reduced below the Sum of 5 J. either by the Commiſ- © 
fioners of Exciſe, or Juſtices, whether ſuch Juſtices at within or 
without the limits of the ſaid Head Office of Exciſe. I 

It is therefore enafted, that from and after 24th of June 
1753, the Commiſſioners of Exciſe, and their Officers reſpective · 
ly, within the Limits of the Head Office of Exciſe in London, 


- may grant Licences, for the retailing of Spirituous Liquors pur- 


ſuant to the Directions of the ſaid Acts of 16 and 24 Geo. 2. to 
any Perſons within the Limits of the ſaid Head Office, who ſhall, 
at the Time of their applying for the ſame, in any Tenement 
fituate where the Occupiers of Houſes or Tenements are not ra- 
ted, or ratable to the Church and Poor, keep a Tavern, Victu- 
alling-houſe, Inn, Coffee-houſe, or Alehouſe, for which they ſhall 


reſpectively, to the Satisfaction of the ſaid Commiſſioners, make 


it appear that they Zona fide pay the full Vearly Rent of 
124. or upwards, without Deduction or Abatement, although 
they be not actually rated, and do not pay to the Church and 
Poor for the ſame accordingly. 

It is enacted, that from and after the 24th of June 1753, no 
Juſtice, during the Time he ſhall be a common Brewer of Ale oc 
Beer, Inn-keeper, or Diſtiller, or other Seller of or Dealer in 
Ale, or any Kind of Spirituous Liquors, or intereſted in any of 


dhe ſaid Trades or Buſineſſes, or being a Victualler or * 


= tippling, 


* 


be capable of granting a Licence for ſelling Ale, Beer, or | 
ang Liquors by —_ get if any Licence ſhall be granted 
contrary to the true Intent and Meaning hereof, the ſame is de- 
clared to be null and void. | | | 
For the better Direction of Alechouſe-keepers King Jane: 
Anno 16. publiſhed the following Articles by Proclamation. _ 

1. That the Juſtices meet once a Year either in April or May, 
and call before any two of them ¶ Juorum unus ) ſuch Perſons who 
ſell Ale, and inform themſelves by Men of Credit, what Perſons 
are fit to keep Alehouſes, and then Licenſe them. 5 | 

2. That in licenſing they take a Recognizance with a Condition 
annexed. | | 

3. That the Perſon licenſed give ſuch a Recognizance with 
Sureties for the Performance of the Condition to continue but for © 
one Year, and whenever taken to expire in April or May follow- x 
ing, then to be returned if the Juſtices think fit. _ 

4. The Juſtices may call the Clerks of the Peace, Town-Clerks 
or Deputies to attend them at their Meetings to take Recogni- 
rances, Cc. and to enter them at Seſſions, that the King may be 
intitled to the Forfeitures, and ingroſs the Recognizance and Con- 
dition on Parchment, which is to be the Original, and giv- a Copy 
examined to the Alehouſe- keeper. : 

' 5. They ſhall keep a Book, in which the Names of all the 
Alchouſe-keepers ſhall be kept, and attend the Juſtices with it. 
83 take 18 4. for a Recognizance, and the Juſtices 

erk 12. | 

7. If not licenſed at the Meeting, he may afterwards. 

8. None ſhall be licenſed who hath not convenient Lodgings 
for a Traveller; but fince, by the above AR, Juſtices in their . 
Diviſions may licenſe Alehouſe-keepers in September or at any 
General Meeting aſterwards. 


2. Diſerders bow puniſhed. 


By the Statute 1 Fac. 1. Alehouſe keepers, Ec. are pro. Alchouſe keep- 
hibited to ſuffer Townſmen to ſit tippling, upon Forfeiture of ers not to fuller 
10s. to the Poor where the Offence was committed. 1 Fac. 1. Townſmen to fit 
c. 9. | As | | mppling 7 For- 

Conſtable or Church-warden may levy it by Diſtreſs, which 1 Jag. 1. g. 3. 
may be ſold after ſix Days; and if that cannot be had, the Of- | 

1 by committed till paid. , | 

A Turther Puniſhment was added by 21 Fac. 1. c. 7. that the 271 Jar. 1. 6. 3. 

Offender ſhould be diſabled to keep an Alchouſe for three Years Ong diſibtes 

1. 


ae T to keep an Ale- 
B ins * houſe for 3Vears. 
3 V4. Fac. 1. e. 55. Townſmen ſitting tipping, forfeit 3 5. 44. "EEC 


the Uſe of the Poor, and being not able to pay it, ſhall be ng forfeit n | 

: | , y it, ling forfeit 324. 

put in the Stocks four Hours ; the Puniſhment muſt be within fix and 44. or tobe @ | 

TO | 8 N ſet in the Stocks 
_ keeping an Inn, and Inn-keeper, are within this Statute 4 Hour. 

a ar: wy | 1 Car. 14» 


. The Afts lat mentioned relate only to Townſmen fitting 
But 


1 
1 


As Perſon But by 21 Fac. 1. c. 7. Any Perſon, be his Habitation where 


Alehouſes. 


whatever not to jt will, is prohibited to fit tippling; the Conviction by the for- 


Gt tippling. mer Laws was to be by two Witneſſes, but by this Statute one 
Witneſs, or Confeſſion of the Party, is ſufficient to prove the 


21 Jac. I. c. 7. 


Breach of 1 Fac. 9. and 4 Fac. 5. and the Oath of the Party 
confeſſing ſhall be ſufficient to convict any other offending at 


that Time; and a farther Puniſhment is added, wiz. That the 
| Offender ſhall be diſabled to keep an Alehouſe within three Years 


next after. 


If ſet up againby Upon this laſt Statute it hath been held, that if an Alehouſe 


two other Ju- be ſuppreſſed, and ſhall afterwards within three Years be licenſed 


| Ricesin 3 Years, by two other Juſtices out of Seſſions, the firſt Juſtices who ſup- 


— — 22 preſſed it may do fo again, and commit the Party for diſobeying 


prels it. their Order. Hutt. 99. 8 Co. 32. 3 

Difference be But there is ſome Difference in the Manner of ſuppreſſing 
eween ſuppreſſing an Alehouſe which is licenſed, and one which is not; for in 
an Alehouſe li- the firſt Caſe the Proceedings muſt be upon the Recognizance, the 


.cenſed, and one Condition whereof muſt be broken, or it may be by Indictment, 
that is not. and then the Diſorders muſt be proved, and ſuch as make a Nu- 


ſance. 1 Salt. 45. | 

An Order of Suppreſſion for keeping an Alehouſe was made, 
and in the County of Flint was only in the Margin, but not in 
the Body of the Order, and quaſhed ; fo adjudged in the Caſe of 
the Pariſh of Downton. Cur. It is good in a Civil AQtion, but 

not in an Order. | | | 
Where an Alehouſe is kept without Licence, the Juſtices 
may ſuppreſs it at Diſcretion, which may be done by Com- 
mitment of the Owner, and the Want of Licence ſhall only 
come in Queſtion, and not any Reaſon why it was denied, 
1 Salk. 45, 46. and no Appeal lies for denying a Licence. 
iz. ä x | 


an Ale. made, that on Order for ſuppreſſing an Alehouſe, there ought to 
$68" be a Summons, Bel no need of ſetting out the Summons in the 
Order (tho the Summons neceſlary by natural Juſtice) notwithſtand- 
ing the Caſes of The King and Dyer, and The King and Green, 
The King and Venables, Id. Forteſcue 325. 
Order for ſuppreſſing Alehouſe, becauſe a Bawdy-honſe. 
1ſt Object. Not ſaid a Common Alehouſe, over. ruled. | 
2. Object. Not ſaid in the Order, that the Party was ſummion- 
ed ; Court differed ; but this was ſettled in The King and Venables, 
ante; not faid Alehouſe was in the County, but County in the 
Margin. Per tot, Curiam, on Conſultation and Precedents, Quaſh 
the Order for this Cauſe. Id. Forteſcue 325. 
1 Jac. c. 9. 


Sifferer of Tip- Houſes, enacts, That the Offender may be Bound in a Recogni- 


pling may be zance to keep good Order, or may be committed as Alehouſe- 


I N 


ound in Recog- Keepers without Licence, or indicted at Seſſions. 1 
ES or come An Inkeeper not qualified cannot be ſuppreſſed, but by In- 
Inn-keeper not dictment for a common Nuſance at Seſſions, and the judgment 


qualified can't muſt be to diſable him to keep that very Inn; but it may be 


be ſuppreſſed but continued and kept as an Inn by another P erſon of good Repute. 


by Inditment, Huf. 100. 
den. 1 X Alehouſes 


Per Cur': On great Argument and Debate, and on Objection 


The Statute 1 Fac. c. 9. againſt ſufferin Tippling in their 


= 
\ "580 


KY 
59 


the Juſtice by Diſtreſs, c. 


Alehouſes ought to be in ſome publick Street of the Town, Where Ale- 
any ſuch Places, or the Inn-keeper be a lewd Perſon, or of ill 

Fame, it -« 4 be preſented or indifted as a common Nuſance, and 

be ſu = n | Trig» | 

If y erte ſell Ale to an unlicenſed Alehouſe-keeper more 4 Jac. 1. e. 4. 
than for the Uſe of his own Family, he forfeits 65s. 8 d. per If any fell Ale 
Barrel, to be divided between Poor and Proſecutor ; the Proſecu- Al hong He. 
tion muſt be at Quarter-Seſſions. 4 Fac. 1. c. 4. — 

By Statute 11 & 12 V. 3. Ale is to be fold by the full Ale 8 d. per Barrel. 
Quart or Pint, according to the Standard in the Exchequer, and Ale to be fold in 
in a Veſſel ſtamped or marked, either from the Meaſure in the 
Exchequer, or in ſome City or Market Town where an Ale 
Quart ſhall be made from the ſaid Standard, and kept for that 
Purpoſe, under the Penalty of forſeiting not exceeding 40 s. nor 
under 10 5. for every ce. . : 
Alehouſe - lceepers, Inn- rs, and Victuallers are prohibited 
ſelling leſs than one Quart for a Penny, under Penalty of 20s. 
by 1 Fac. c. 9. & 21 Fac. 1. c. 7. but this ſuſpended during Jac. x. e. 9. 
the Continuance of the additional Exciſe per 1 V. & M. c. 24. 

The Collectors of Exciſe are to provide a full Ale Quart and Collector, &c. 
Pint for every Market-Town within their reſpective Diviſions, 
or they forfeit 5 1. SAY 3 EP. 5 
The chief Officer of ſuch Town ſhall cauſe the Pots to be 
marked, taking one Farthing for each. ox nei the Bilea- 

A Moiety of theſe Forfeitures go to the Poor of the Pariſh ſure. 
where the Offence is committed, the other to the Proſecutor. 

The Conviction is to be by Oath of one Witneſs, 
or more Juſtices, and the Proſecution muſt be in thirty Days after Witneſs, and 
the Offence, and the Penalty is to be levied by a Warrant from >, — 25 

If an Inn-keeper or Alchouſe-keeper, ſells in a Veſſel not If Alehouſe- 
ſtamped, or refuſes, in bringing in the Reckoning, to give an keepers ſell in 
Account of the particular Number of Quarts or Pints, he ſhall 1 
not detain any Goods, if the Gueſt to pay the Reckon- ge an Account 
ing, but ſhall be left to his Action at Law. | 


| how many, &c. 

If an Action be brought for putting this Act in Execution, it cannot detain 

| muſt be laid in its proper County where the Fact was done and Goods, &c. | 
not elſewhere ; and if the Plaintiff is caſt, he muſt pay treble 44 mt b. id 

Coſts. | | | 1 in proper County. 
The Juſtices muſt give this Act in Charge at every Seſſions;; 

but it ſhall not extend to Colleges or Halls in the Univerſities. 
After 1 December 175 2. any Houſe, Room, Garden, or other 

Place kept for publick Dancing, Muſick, or other publick En- . 

temuinment of the like Kind, in the Cities of London and Ve. 

-infler, or within 20 Miles thereof, without a Licence for that 

Parpoſe, from the laſt ding Michaelmas Quarter - Seſſions, 

under the Hands and Seals of four or more of the Juſtices, ſhall 

be a diſorderly Houſe or Place: And that all ſuch Li- 

/ .Cences ſhall be figned and ſealed by the Juſtices in open Court, 

| and afterwards be publickly rad by the Clerk of the Peace, with 

dhe Names of the Juſtices ſubſcribing the ſame; and that no 


Licence ſhall be granted at any adjourned Seſſions ; nor ſhall any 
Vor. I. i 1 


Standard Mea- 


ſure. 11 & 12 
W. 3. 


ſures in all 
Market - Towns. 
Chief Officer to 


— 
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in By-Streets, or remote from the Town ; for if built in houſes are to be, ; 


to provide Mea- 


ö 
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Fee be taken for the fame ; and any Conſtable, or other Perſon 
authorized by Warrant from a Juſtice, may enter any ſuch Houſe 
or Place, and ſeize the Perfons found therein, in order to their 
being dealt with according to Law ; and that the Keeper of ſuch 
unlicenſed Houſe or Place ſhall forfeit 100 J. to any Perſon who 
will ſue for the ſame; and be otherwiſe puniſhable as the Law 
directs in Caſes of diforderly Houſes. | nr | 
The Words following ſhall be affixed in large Capital Letters 


over the Door, or Entrance of every ſuch licenſed Houſe or 


Place, wiz. Licenſed purſuant to Ad of Parliament of the twenty- 
fifth of King George the Second; and the fame, though licenſed, 
ſhall not be opened for any of the ſaid Purpoſes, before ſive in the 


. © Afternoon; and the affixing and keeping up of ſuch Inſcription, 


"and the faid Reſtriction in Point of Time, ſhall be inſerted in, 
- and made Conditions of the Licence ; and in caſe of a Breach of 
either of the ſaid Conditions, the Licence ſhall be forfeited, and 
the Perſon incapacitated for the future. Note; This Act is not 
to extend to the Play houſes of Drury Lane, Covent Garden, or 
the Hay-Market, nor to ſuch Performances, &c. as ſhall be exer- 
ciſed by Letters Patent, or Licence from the Crown, or-Licence 
from the Lord Chamberlain. py | | 
By 26 Gee. 2. it is enacted, That upon granting Licences by 
ices of the Peace to any Perſon to keep an Alehouſe, Inn, 
Victualling- houſe, or to ſell Ale, Beer, and other Liquors, by 
Retail, every ſuch Perſon ſhall enter into a Recognizance to the 
King, his Heirs and Succeſſors, in the Sum of ten Pounds, with 
two ſufficient Sureties, in the Sum of five Pounds each, or one 
ſufficient Surety, in the Sum of ten Pounds, under the uſual 


Condition, for Maintenance of good Order. and Rule within the 


fame; and in caſe any Perfons applying for ſuch Licence ſhall 
be hindered by any reaſonable Cauſe, to be allowed by the ſaid 
- Juſtices, to attend in Perſon, it ſhall be lawfal for the Juſtices to 

ant ſuch Licence, upon two ſufficient Sureties entering into ſuch 


r 
eee in the Penalty of ten Pounds each, which Recog- 


nizance, with the Condition thereof, fairly written or printed, 
ſhall forthwith, or at the next General or Quarter Seſſions of the 
Peace at fartheſt, be ſent to the Clerk of the Peace, to be duly 
entered or filed amongſt the Records of the Seſſion of the Peace; 
and that for every ſuch Licence granted without taking ſuch Re- 
cognizance, and for every ſuch Recognizance taken, and not ſent 
or returned as aforeſaid, every Juſtice ſigning ſuch Licence ſhall 
forfeit the Sum of three Pounds, fix Shillings and eight Pence. 
Licence to be granted to none not licenſed the Year preceding, 
unleſs ſuch as ſhall produce at the General Meeting of the Juſtices 
in September, a Certificate under the Hands of the Parſon, Vicar, 
or Curate, and the major Part of the Churchwardens- and Over- 
ſeers, or elſe of three or four reputable and ſubſtantial Houſe- 
holders and Inhabitants of the Pariſh or Place where ſuch Ale- 


| Houſe js to be, ſetting forth that ſuch Perſon is of good Fame, 


and of ſober Life and Converſation ; and it ſhall be mentioned in 
ſuch Licence that ſuch Certificate was produced, otherwiſe ſuch 


But 
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But if any licenſed Perſon ſhall die or remove, it ſhall be law- 
ful for the Perſon ſucceeding to ſuch Houſe, to keep on the ſaid 
Alehouſe during the Reſidue of the Term of ſuch Licence, on 
Condition that within thirty Days after ſuch Death or Removal, 
ſuch Perſon obtain ſuch Certificate as aforeſaid, to be figned by 
ſome neighbouring Juſtice in order to its being produced at the 
next General Meeting in September: But if ſuch Certificate be 
not ſo obtained and ſigned within the ſaid thirty Days on the 
Expiration thereof, ſuch Licence ſhall be void ; and no Licence 
| ſhall intitle any Perſon to keep an Alehouſe in any other Place, 
than that in which it was firſt kept by Virtue of ſuch Licence, 
and ſuch Licence, with Regard to all other Places, ſhall be null 
and void to all Intents and Purpoſes. | 
And that no Licence for the Purpoſes aforeſaid, ſhall be 
granted, but on the firſt Day of September yearly, or within 
twenty Days after; and that ſuch Licence ſhall be made for one 
Year only, to commence on the twenty-ninth Day of the faid 
September ; and all Licences hereafter granted at any other Time 
or Place ſhall be null and void to all Intents and Purpoſes what- 
ſever. oy | | | | 
And the Clerks of the Peace ſhall keep a Regiſter of all the 
Recognizances ſo ſent, and ſhall deliver to the Juſtices of the 
Peace at their General Meeting in September every Year, for 
granting Licences, a true Copy of ſuch Regiſter, and that for 
every Recognizance the Clerk of the Juſtices taking ſuch Recog- 
nizances, is to pay to the ſaid Clerk of the Peace 1 s. and no 
more, as the Fee for filing or recording the ſaid Recognizance, 
and for making and delivering Copies of the ſaid Regiſter thereof 
as aforeſaid, which Shilling ſhall be paid to the Juſtices Clerk 
by the Perſons licenſed, over and above the-other Fees. h 
Where a Juſtice ſhall adjudge the Recognizance to be forfeited, 
or the Condition thereof broken, he is to ſummon the Party to 
| the Quarter-Seffions, to anſwer the Complaint, or Information; 
and alſo may bind the Perſon making ſuch Information, or any 
other Perſon in a Recognizance to appear at the General or Quar- 
| ter Seſſions, and give Evidence againſt the Perſon ſo complained 
| of or informed againſt ; and the Juſtices have Power to direct the 
Jury which ſhall attend at ſuch Seſſions for the Trial of Traverſes, 


or ſome other Jury. of twelve honeſt and ſubſtantial Men, to be 


den and there impanelled by the Sheriff, without Fee or Re- 


3 # ward, to enquire of the Miſdemeanor charged in the ſaid Infor- 


HY ation; and if ſuch Jury ſhall find that the Perſon fo informed 


againſt, hath done any AR whereby the Condition of his Recog- 


= 2:zance is broken, 


N a | OS, ſuch AR being ſpecified in ſuch Information, 


of the Breach of = _— Court to adjudge ſuch Perſon guilty 
reac O . 4 : : 8 . Eh 
dication ſhall uch Recognizance, which Verdict and Adju 


| CICA be final to all Intents and Purpoſes; and the ſaid 
| Juſtices ſhall order the Recognizance entred into by ſuch Offender 
| to bs eſtreated into his Majeſty's Court of Exchequer, to be levied 
| 50 018 Majeſty's Uſe; and the aid: Perſon, ſhall after ſuch Adju- 
| Cication be diſabled from ſelling Beer, Ale, Cyder, Perry, ſpiri- 
tueus Liquors, or ſtrong Waters for three Years, and any Licence 
| to be granted to ſuch . ſuch Term, ſhall be void. © 
| 2 
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Alchouſes. 


But the Juſtices may at the Requeſt of the Proſecutor or 


Party fo complained of, or informed againſt, or either of his or 
her Sureties, if they ſhall ſee juſt, adjourn the Hearing to the 
next General or Quarter Seſſions of the Peace, where the ſame 
ſhall be finally determined. | | hg 

Where a Juſtice ſhall ſuſpect that any Victualler or Retailer 

| ſells Ale, Beer, Cyder or Perry without a Licence, he may ſum- 


mon him, and the Officer who ſurveys him, and examine ſuch 


Officer upon Oath, touching his Survey and Charge of ſuch ſuſ- 
pected Perſon, and if it ſhall appear that ſuch Perſon ſo ſuſpected, 
is ſurveyed as a Victualler or Retailer, and is charged with the 
ſame Duties that Victuallers and Retailers are uſually charged 


with, and pay for any of the Liquors aforeſaid, and is not inti- 1 


tled to the Allowance or Abatement given to common Brewers, 
then ſuch ſuſpected Perſon ſhall be deemed an Alehouſe-keeper, 
Victualler, Retailer or Seller of any of the Liquors aforeſaid, to 


all Intents and Purpoſes, as if the ſame had been proved by two | 


A Juſtice, upon Information that any Perſon is reaſonably ſuſ- 
pected of ſelling Ale, Beer, or other Liquors without Licence 
from two Juſtices, is to ſummon the Party and Evidence. 

And Perſons ſummoned, not appearing, or reſuſing to give 
Evidence, forfeit 10/. to be levied by Diſtreſs for the Uſe of 
the Poor where the Offender lives: Any Perſon diſabled by Con- 
viction to ſell Ale, Beer, Cyder or Perry, diſabled alſo from ſel- 
ling ſpirituous Liquors or firong Waters; and every Perſon ſel- 


ling Ale, Beer, Cyder, Perry, ſpirituous Liquors, ſtrong Wa- 


ters, or any of them, during the Term of ſuch Diſability, 
ſhall be ſubject to the Penalties, as are reſpectively inflicted by 
I aw for felling Ale, Beer, Cyder, Perry, ſpirituous Liquors, 
ſtrong Waters, or any of them, by Retail, without a Licence; 


and in the Proſecution of ſuch Offenders, a Certificate from the 


Clerk of the Peace of any ſuch Conviction, ſhall be legal Evi- 


dence, which Certificate ſhall be granted on Demand, without 


Fee or Reward. 


That every Perſon convicted of ſelling Ale, Beer, or other Li- 


quors, without a Licence from two Jultices of the Peace, ſhall, 
tor the firſt Offence, forfeit forty Shillings; ſecond Offence, four 
Pounds ; and for every third Offence ſhall forfeit the Sum of fix 
Pounds; which reſpeQtive Forfeitures ſhall be levied by Diſtreſs 
and Sale of the Goods and Chattels of the Offender, rendering to 
him the Overplus, after Charges of the faid Diſtreſs and Sale are 
| deduted, by Warrant under the Hand and Seal of the Juſtice con- 
victing ſuch Offender ; and to be paid one Moiety to the Informer, 
and the other for the Uſe of the Poor where ſuch Offence was 
committed; and if no ſufficient Dittreſs ſhall be found, the ſaid 
Juftice of the Peace ſhall commit every ſuch Offender to the 
Common Gaol, or other Priſon, or Houſe of Correction, within 
his juriſdiction, for the Space of one Month, for the firſt Offence; 
two Months for the ſecond Offence, and for the third Offence, 
until ſuch Offender ſhall be diſcharge] by Order of the Court of 


General Quarter-Seſſions, 
; And 
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. © And every. Conyiction of any Offender for ſelling Ale, Beer, or other 
Liquors without ſuch Licence, or after Diſability to ſell, ſhall be certified by 
the Juſtice making the ſame to the next General or Quarter Seſſions, to be 
fled or entered amongſt the Records of the ſaid Seſſions; and that ſuch Con- 

| yiRtion ſhall be drawn up and certified in the following Form of Words, or in — 


— 
— , - 
* 
= 


| Middleſex. B. is comvified on his or ber oron * ſan (or on the Oath of 
e 


; . | ) of having fold Ale, Beer, er ether L:iguors, 
| inthe Pariſh of ; in this County, on the . Day of 
without being licenſed thereto according to Law (or, after being diſabled to ſell, ) 
(as the Caſe may be). Given under my Hand and Seal this Day of 


And there ſhall be added, That the ſame is the Firf, Sccond, or Third 
conviction; which ſhall be good and effectual in Law, and ſhall not be 
quaſhed for want of any other Form or Words whatſoever. 

Offenders who ſhal! be puniſhed by this Act ſhall not be puniſhes for the 
ſame Offence by any former Act, and that ſuch Offender who ſhall be pu- 
niſhed by Virtue of any former Act, ſliall not be puniſhed again for the ſame 
Offence, by Virtue of this preſent Act. 

Rights of the 'Two Univerſities to grant Licences reſerved, | 

And nothing herein contained ſhall. extend to alter the Time of granting 
Licences for keeping of Common-Inns or Alehouſes, or to oblige Perſons not 
licenſed the Year preceding, to produce Certificates in any City or Town 


„ | 

d any Perſon ſhall' be deemed a competent Witneſs, and be admitted to 
give-Evidence upon any Information or Complaint for any Offence againſt this 
{ AQ, notwithſtanding his being an Inhabitant of, or charged, or liable to be 
; Charged to the Rates or Aſſeſſments for the Relief of the Poor in any Place 
where ſuch Offence ſhall be committed, 

Every Perſon ſelling Ale, Beer, or other Liquors, without a Licence, con- 28 Geo, 2. 
trary to the Act of the 26th of Geo. 2. after the third Conviction, hall for 
every ſuch Offence, ſo often as it ſhall happen, forfeit the Sum of Six Pounds, | 
Þ bs levied and diſpoſed of in like Manner, as the Forfeitures on the Firſt, 

ond, and Third Conviction, are directed to be in and by the Act; and in 
Cafe no ſufficient Diſtreſs ſhall be found, then the Juſtice who ſhall have 
convicted ſuch Offender, ſhall and may commit him or her to the common 
Gaol, or other Priſon, or Houſe of Correction within his Juriſdiction, with- 
out Bail or Mainprize, until ſuch Offender ſhall be diſcharged by Order of 


a 


6). 


the Court of General or Quarter Seſſions. 


_ Neglect of Officers. 


Officers neglecting to levy the Penalties upon x oy 1. c. 9. or if no Di- Officers neglect- 
res can be taken, and they do not certify the ſame within twenty Days, ing to levy Pe- 
they forfeit 40 3s. to the Uſe of the Poor, to be levied by Diftreſs, by War- nalties on 1 Jac. 
| Tant of one Juſtice 3 and if that cannot be had, then to be committed till 1. c. g. forieit 


. F : : 40 8. 
The Conviction muſt be by one Witneſs upon Oath. before one Juſtice. Conviction by 
Receiver of the Penalties ſhall be accountable to ſucceeding Officers, one Witneſs, 


5 By 3 Car. 1. c. 30. Officers neglecting to execute a Warrant of the Ju- Officers neglect- 

dice for the 20 f. for ſelling Ale without Licence, or refuling to whip the ing to execute a 
Offender, if no Diſtreſs can be taken, forfeit 405. to the Poor, or to be com- Warrant on 3 

mitted without Bail. | | Car. 1. c. 30. 

> A Drunkard may be puniſhed in Eccleſiaſtical Court, or by a Juſtice of forfeit 40 8. = 

CUCk, * Gogh, 524. 4 Fac. 1. „ ð Lrunkard pu- 

| niſkable in Eccleſiaſtical Court, or by a Juſtice, Gocb, 514. 4 Jac. 1. c. 7.] 
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= Alehoules. | 
Huſband ined Huſband muſt be joined with — 9 an Indictment for 
with Wife in an the Wife's keeping a diſorderly Houſe, b he muſt pay the 
ndiment, &c. pre. Hill * & 21 Car. - | 4 2 OE 
No Licence n- There is no Licence requiſite for any that fell Beer or Ale in 
ceſſary to ſell any Place where Fairs are kept, or where Forces are kept, to 
le in Fairs. Me them. 5 & 6Ed. 6. e. 28. 3 . 1. e. 3. | | 
| An Innholder letting his Beer to his Tapſter for 14 s. per 
| Barrel, he himſelf paying but 8 s. is indictable. 9 Fac. 1. Se, 
8 P. Middleſex. ö Wo 
Alchouſes kept The keeping of an Alehouſe, Tavern, Ec. by any Serjeant, 
by Bailiffs, c. Bailiff, or other Officer, is miſchievous, and to be ſuppreſſed, 
3 and this is uſually practiſed in B. R. Vid. Stat 22 & 23 Car. 2. 
. Dall. c. 7. c. 20. againſt carrying Perſons arreſted into Alehouſes or Taverns, 
to their Charge. 8 
7 & 8 W. 3. No Perſon keeping an Inn, Tavern, Alehouſe or Victualling- 


c. 10. no Ale - houſe, ſhall publicly uſe, or expoſe to be uſed, any manufactured 
b on =— Plate whatſoever (except Spoons) under the Penalty of Forſeiting 


but Spoons, the ſame, or the Value thereof, with full Coſts of Suit to him 
+ that ſhail ſue for the ſame in any Court of Record at Yefminfter. 
e. 10. i ng 

—_— Alewith- A Perſon was indifted for keeping an Alehouſe and felling 
eee Ale without Licence; but the Indictment not concluding contre 
. formam Statuti, it was quaſhed, and for that at Common Law it 
Sand. Rep. 1. was no Offence. Sand Reports, 1 Part, 249. Faulkener's Caſe, 
Part 249. Falk- Becauſe felling Ale without a. Licence was no Offence at Com- 
vers Cat» mon Law, but made an Offence by Stat. 5 & 6 Ed. 6. & z 
11 | | | 

But a Crime to But Term Paſeh. 21 Car. 2. a Man was indicted for ſelling 
ſell in cheating Ale in unſealed Pots, or unlawful Meaſure, without concluding 
” ae 3 contra formam Statuti; and the Court declared, upon a Motion 
| to quaſh the Indictment, the juſt Meaſures were by the Common | 

Law, and the Statutes only aſcertained them. Sid. 40g. Pl. 1, | 
Paſch. 21 Car. 2. The King againſt Burgoigne. 1 Ventr. Rep. 131, 

p $10. 2:Keb.-477. 9. C. | = A 
29 Car. 2 A Motion was made to quaſh an Indictment, for ſelling Ale on 


Indictment for Sunday in Time of Divine Service; becauſe by the Statute of 29 
telling Ale on 


Sunday huatked Car. 2. a ſummary Way before two Juſtices was directed, and | : 


quaſhed accordingly. Hil. 5 Ann. Regina verſus Holmes. 
Travellers have Inns were allowed for the Benefit of Travellers, who have cer- 
mace; | agile tain Privileges while they ate on their Journies, and are in a more 
Pod i — peculiar Manner protected by the Law ; 'tis for this Reaſon that | 
able in many the Inn-keeper ſhall anſwer for thoſe Things which are ſtolen in- 
Cafes, fra ho/pitinm, tho not delivered to him to keep, and tho' he was 
4 Caley's not acquainted that the Gueſt brought the Goods to the Inn; 
88 for it ſhall be intended to be thro' his Negligence, or occaſioned 
by the Fault of him or his Servants. 5 | 

So if he puts a Horſe to Paſture without the Direction of his 

g Gueſt, and the Horſe is ſtolen, he muſt make Satisfaction. 


But if a Neighbour, who is not a Traveller, lodges in an 


Servant in the Inn, or by any one who came thither with bim, 
or by leaving his Goods in oe Room, when the Inn keeper 5 


Inn, and loſeth his Goods, or if the Gueſt is robbed by bis o n . _ 


fired him to leave them in another, in ſach Caſes he ſhall not be 
anſwerable. 


But the Seſſions cannot ſuppreſs an Alehouſe licenſed by two $86 E4. 6. 


and Retailer of Beer and Ale in Lad and miner, and 19 Oe, by 
within the weekly Bills of Mortality, leviable by Commiſſioners, ; 


who are to grant Permiſſions or Authorities for retailing Beer or 
Ale, the not taking out whereof incurs a Forfeiture of 20 4. doth 
not take away or diminiſh the Powers by Law veſted in Juſtices 
of the Peace within Landon and Weftminfter, in licenſing and 

regulating In keepers, Victuallers, and Retailers of Beer and 


Commiſſioners ſhall have the ame Power as Commiſſioners of 
Any Perſon ſued for putting this Act in Execution may plead 
the General Iſſue, and give the Statute-and the ſpecial Matter in 
Evidence; and if the Plaintiff be Nonſuit, or the Defendant ob- 
tain Judgment on a Demurrer or a Verdict, he ſhall have tre- 
ble Coſts. 2 es as. 37 


4 The Methed of Licenſing. —p 
The Juſtices of the Diviſion before they proceed to the Licen- 
ſing of Alehouſes iſſue a Precept to the High Conſtable of ſuch 


Diviſion under their Hands and Seals, or under the Hands and 
Seals of any two of them, to the Effect following. 1 


To W.W. High Conſtable of the Diviſion of F. in the County 


of C. 
Cumberland, DF Virtue of the Statutes in that Caſe made and 
4% wit. provided, Theſe are in his Majefly's Name to 


require you on Sight hereof to iſſue out your Warrants to all petty 
Conflables and Tithingmen belonging to the ſeveral Pariſhes and 
Tithings within your Hundred, requiring them to give preſent No- 
tice to all licenſed Inn-keepers or Alehouſe keepers, and licenſed 
Brandy Sellers, or other Retailers of Diflilled Liquors to be drank 
in their Houſes within their ſeveral Precin&ts, Perſonally to ap- 
pear before us at the Dewelling Houſe of diu dy ihe 

2 Eleven of the Check in the Forencon in the ſame Day, 
to renew their Licences for the Year enſuing under the Penalty of 
208. a. piece for their Neglect, and there enter into Recopnizances 
with ſufficient” Sureties according to the Statute in ſuch Caſe, and 
the ſaid petty Conflables and Tithingmen are to make their Returns 
fo us in Writing, containing the Names of all ſuch Perſons as they _ 
bave Summoned to appear before us as aforeſaid, and alſo the 
Names of all ſuch Perſons as have commonly ſold Ale, Beer, Perry, 
or Cyder, or any diftilled Liquors, by retail to be drank in their 
Houſes within their Precin&#s without lawful Licence; or. fuch. 
Tens whether leid or n ai fh ler Playing at Cards 
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6 Dice, Shuffle-Board, Shittles, or any unlawful Games ; which 
Return they are to bring to us under their and their Churchwardens 
Hands ; and they are to give Notice to the ſaid Alebouſe-keepers and 
Brandy Sellers, that this is our general Meeting for this Diviſion, 
and you are to be ff 
Execution bereg. Given, kee. 


At the Day appointed fob ſuch general Metting one of the 
Clerks makes a general Caption, and 8 inſerts the 
Names of all ſuch Perſons and _ Sureties as then appear, in 
Manner * 


Cumberland, D E it pas that on the Day 7 
to wit. in the Year of our Lord 

the Perſons whoſe Mawes are here under written perſonally came 

before us T. P. H. A. and E. H. Ear. Fuftices of the Peace for 

the ſaid County, and entered into Recognizances to our Sovereign 

Lord the King as follows. 

A.B. rn inal 10l. 

C. L. of —— Yroman 5 2 Condition under writlen. 

M. N. of —— Yeoman 5 

O. P. of Victualler 10 | 

7 of — Huſbandman 5 Cop the like Condition. 


T. of ——— Yeoman 5 


The Condition of theſe Recognizances are ſuch, that whereas FP 


above bounden Perſons are licenſed to keep common Inns and Ale- 
houſes for one Year, or until the next general Renewal of Licences 
for the Hundred of in the Howes where they now dwell ; now 
if they, any or either of them ſhall keep good Order and Government, 
and ſhall ſuffer no Diſorders or unlawful Games to be uſed in their 
Houſes during the Term of their Licences ; then theſe n 
ſhall be void, or elſe remain in full Fore, 


Taken and acknowledged the Day and 
ae re written, before 

. 

#4 

. A. 


These — are returned to the Clerk of the 8 
at the next general Quarter · Seſſions, after which the Licences are 
. out to the Effect lowing, viz. 


A Licence to. keep an Alchouſe. 


Middifex. T a General Meeting of his Majeſty" s Juſtices 
of the Peace for the County of Miale ſex, act. 

ing in F. Diviſion in the County aforeſaid, holden at C. in and 
for the ſame Diviſion the 25th Day of Ober in the Vear of 
our Lord one thoyſand ſeven hundred and forty-three, and in the 
12th Year of the Reign of our Sovereign Lord George the Second, 
King of Great Britain, France and Ireland, Detender of the | 
7 


> 0 


W 


| Viſions may grant Licences (to the Perſons ſo licenſed) to fell 


Alehouſes. 


County, whoſe Hands are hereunto ſet (where- 


true Aſſize in Bread, Beer, Ale, and other Liquors, 


25. 


. * 7 7 
—_— m_— . 
N 4 
% 


E his Majeſty's Fuftices of the Peace for the ſaid 5&6FEd,6b. 


Two Ju- 


ces, quorum 
unus. 


M. of one is of the Quorum) aſſembled at the ſaid general 

5 — ; Sap A 2 and 225 J. K. at the — Horſe 
F. H. St. J. L. C. within the Divifion and County aforeſaid, 
To” to keep a common Alebouſe, or Vieualling- houſe, and 
to utter and ſell Vituals, Beer, Ale, Cyder, and diflilled 

By 16 J/pirituous Liquors, or firong Waters, to be drank in the 
Geo. 2. ſame Houſe wherein he now dwelleth in the Pariſh a- 
Seal oreſaid, in the e Divifion and County, and not elſe- 
muſt be where, until the next general Licenſing of Inn-keepers, 

| affixed and Alehouſe-keepers for the ſaid Diviſion, ſo as the 


hereby allowed to be fold, be duly kept, and no unlac 


ful Game, or Games, Drunkenneſi, or any other Diſorder 
be uffered in his Houſe, Out-houſe, Yard, Garden, or 
Backfide, but that good Order and Rule be maintained 


and kept therein according to the Laws of this Realm in 


that Behalf made and provided; for the due Obſer- 
mance whereof, by the Perſon hereby licenſed, a Re- 
cognizgnce is ngw entered into, purſuant to the Statute 
| in ſuch Caſe made: The Tenor of which Recognizance, 
and the Condition there, is to the Effect here-under ſpe- 
cified. Given under our Hands the Day and Year 
above written. „ 


Hereas the above named J. K. is allowed and licenſed, by 
tauo or more of his Majeſty's Tuſttces of the Peace for this 
County, to keep a common Alehouſe, or Victualling- bouſe, and 10 
utter and ſell Viftuals, Beer, Ale, Cyder, and ſpirituous Liquors, 
or ſirong Waters, to be drank in the ſame Houſe wherein be now 


arvelleth in the Pariſh aforeſaid, in F. Divifion in this County, and 


not elſcauhere, until the next general Licencing of Inn-keepers, and 
Alehouje-keepers, for the ſaid Divifion : Now the Condition of this 
Recognizance is ſuch, that if the ſaid I. K. Hall, during the Con- 


_ tinuance of the ſaid Licence, keep the true Aſize in uttering of 


Bread, Beer, Ale, and others Liguors bereby allowed to be fold, 
and ſell Bread according to the Aſſize, and not otherwiſe ; and 


Ball not have, permit, or ſuffer any playing at Cards, Dice, 0 


Tables, Quoits, Loggets, Bowls, or any other unlawful Game or 


Games, in his Houſe, Out-houſe, Yard, Garden or Backfide, nor © 


Suffer any Perſon to become drunk, or remain in his Houſe tippling, 
or drinking contrary to Law, nor ſuffer any other Diſorder to be 
committed therein, but do maintain and keep good Order and Rule 
i the ſame, according to the Laws of this Realm in that Behalf 
made and provided; then this Recognizance to be void, or elſe to 
remain in full Force. : 


Examined by P. W. cl the Peace for the C Pl 
Maddie erik of mmm 


Upon theſe Licences being ſigned and ſealed as aforeſaid, the 
Commiſſioners or Collectors of Exciſe within their reſpective Di- 
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r Liquors on Payment of 20 z. by 16 Geo. 2. and Per- 
2 6 1 85 ſelling ſpirituous Liquors without ſuch Licence, forfeit the 
Sam of 10 L or ſuffer two Months Impriſonment and to be put 
#7205 « to Labour. - TW 5 5 | as 


A Warrant againſt a Perſon for keeping an Ale- 
wn x houſe without Licence. 


To the Conſtable of, &c. | 


7 Hereas We, whoſe Names are hereunto ſubſcribed, 
cd two of hi; Majeſty's F uflices of the Peace for the 
County. aforeſaid, have been exedibly informed, That T. P. of, &c. 
doth keep a common Alebouſe without Licence, contrary to the Laab 
in that Caſe made and provided: Theſe are therefore to will and 
require you to bring the ſaid T. P. before Us, or one of Us, or ſome 
other of his Majeſty's Fuftices of the Peace for this County, to be 
dealt withal according to Law: And hereof fail not, Given un- 
mw der our Hands and Seals, c. | i 


Two Juſtices, Staff 2 | 


Q rum unus. 


A Warrant againſt an Alehouſe-keeper without Li- 
cCence, upon the Statute of 3 Car. 1. cap. 3. 


Car. 1. The Staff. G. Hereas T. P. of, & c. Vidbualler, was this preſent 
rſt Conviction Day lawfally convicted before me, for keeping of a 
> way = 2 Pe common Alehouſe in the Pariſh of, &c. not being thereunto lawfully 
Oath 55 fg " licenſed according to the Form of the Statute in that Caſe made and 
Witneſſes before provided, by reaſon whereof be hath forfeited to the Poor of the 
one Juſtices [aid Pariſo the Sum of 20s. of lawful Money: Theſe are therefore 
| to require you, or one of you, to levy the ſaid Forfeiture, by diflrain- 
ing the ſaid Goods and Chattels of the ſaid T. P. and that you 
detain the ſame for the Uſe aforeſaid; and in Default of Payment 
| of the ſaid Sum of 205. within three Days after ſuch Diſtreſs 
taken, that then you appraiſe and ſell the ſame to ſatisfy the ſaid 
Forfeiture; and if the ſaid T. P. foull not have ſufficient Goods, 
upon which the ſaid 20's. may be levied as aforeſaid, or ſhall not 
Where he is pay the ſame within fix Days after the Date hereef, that then you 
taken, or where he ſaid Conſtable do openly whip, or cauſe the ſaid T. P. to be 
3 evhipped in the Pariſh of, &c. for the ſaid Offence: And hereof 
fail not, &c. | — | 
; Second Conviction. _ 


Hereas, &c. (ut ſupra, to the Word provided) And aubereas 

| the ſaid T. C. hath been once before lawfully convicted 
of the like Offence, ſo that this is the ſecond Time of his offending : 
Theſe are therefore to require and command you to apprebend the 


deliver him to the Keeper thereof with this Warrant: Hereby 
commanding you the ſaid Keeper to receive the ſaid T. C. into your 
Cuſtody and Houſe, and to keep him there for the Space of one 
Mouth, and that you deal with bim as an idle and diſardetly © 
Perſon, ST | 62 
4 A, 


aid T. C. and ſafely convey him to the Houſe of Correction, and 


"== 
» | $ - 


a 1 * 14 
* * 
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A third Convictioun. 


To all Conſtables and Headboroughs, and other his Majeſty's 
Officers whom theſe may concern, and to the Keeper of his 


- 


Majeſty's Gaol of Newgate. | £2 
Midd. / II/ Hereas TPW 
| 7. County of Middleſex, hawing been ſummoned to 
attend us, and ſhew Cauſe why ſhould not be convicted 
of the Offence herein after mentioned, and having hath 
4 legally convicted before u. F his Majeſys Fuftices 


of the Peace for the ſaid County, whereof one is of the Quorum, 
upon the Oaths of | | for that the ſaid _ 
not being thereunto lawfully admitted, allowed or licen- 
ſed, did on the Day in the ſaid Pariſh 
5 in the ſaid County of Middleſex, ob/linately, and 
pon his own Authority, take upon him to keep a common Alehouſe - 
or Tippling-houſe, contrary to the Form of the Statute in that Caſe 
made and provided: Theſe are in his Majeſty's Name to require 
and command you the ſaid Conſtables and Headboroughs, and every. 
of you, on Sight hereof to apprehend the ſaid aà2 nd him 
to convey to Newgate, the common Gaol of the ſaid County, and 
deliver to the Keeper of the ſaid Gaol, to which Gaol we 
ds commit the ſaid for the Offence aforeſaid, there to 
remain without Bail or Mainprize, by the Space of three Days; 
and before bis Deliverance he is to enter into a Recognizance with 
two Sureties, that he ſhall not keep a common Alehouſe, Tippling- 
houſe, or uſe commonly ſelling of Ale or Beer: Hereq fail not. 
Given under our Hands and Seals this ⁊ Days x © 
and in the Year of our Lord 1742. er 


* 
- 


A Warrant againſt an Alchouſs keeper for ſuffering 


* 


21 Jac. c. 7. 


. ten Shillings for the ſaid Offence, for the Poor of the ſaid ane Wienet 1 
| Pariſh, and to detain the ſaid Goods for the Space of fix Days ſufficient. 


1 * i cet iſe, | diſabled for three 
Brewers, © N e = e OO TG 


Alehoules. 
An Indictment for keeping of a diſorderly Houſe. | 


Suſſex, . HE Furr, &c. do preſent, That T. P. of (ſuch 
2 6 an a Place) YViaualler, is a Man of ill Converſa- 
tion and Behaviour, and a Diflurber of the Peace of our ſaid So- 
vereign Lord the King, and that he, on the tenth Day of Auguſt 
ix the ſeventh Tear of the Reign of our ſaid Sovereign Lord the King, 
at (ſuch a Place) in the County aforeſaid, kept, beld and occupied a 
certain common Tippling-houſe, and on the aforeſaid tenth Day of 
Anguſt ia the Year aforeſaid, and alſo on ſeveral Days and Nights, 
as wwell before as afterwards, at H. aforeſaid in the ſaid County, 
into the ſame Tippling-houſe received and entertained divers Men 
ſuſpicious and of an by 
playing at unlawful Games, (that is to ſay) at Cards and Dice, at 
all Hours, as well in the Night as Day, whereby his Neighbours 
and other liege People of our ſaid Sovereign Lord the King, there, 
were greatly wexed, diſquicted and grieved, to the ill Example of 
other Subject of our ſaid Sovereign Lord the King, and againſt the 
Form of the Statute in ſuch Caje made and provided, and againſt 
the Peace of our ſaid Sovereign Lord the King, his Crown and Dig- 
A Warrant to ſuppreſs an Alchouſe. 


Staff. Y. XI Hereas we are credibly informed upon the Complaint 
| - of ſeveral Perſons, That T. P. of, &c. doth ſuffer 

rade and diſorderly Perſons to frequent his Houſe in the Pariſh of, 
&C. being at this Time a common Alehouſe, wherein they uſually 
commit many great Diſorders to the Diſturbance of thoſe wwho live 
near the ſaid Place; for which Reaſon we R. B. and W. N. two 
of bis Majeſty's F uftices of the Peace for the ſaid County, one where- 
of is of the Quorum, do think it convenient to diſcharge and put 
axvay the common ſelling of Ale and Beer, or other Liguors in the” 
Jaid Houſe : Theſe. are therefore to require you forthwith to go to 
tbe ſaid T. P. and to charge him from henceforth not to ſell or ſuf- 
fer to be ſold any Beer or Ale or other Liguors in the ſaid Houſe, and 
| that you alſo cauſe the Sign of the ſaid Houſe to be pulled down ; 
And here fail not, &c. | I 


A Certificate for continuing an Alchouſe-keeper. 


To the Right Worſhipful his Majeſty's Juſtices of the Peace for 
| the County of, &c. | | Tot 
1 E whoſe Names are hereunto ſubſcribed, Inhabitants of ihe 
Pariſh of H. within the Diviſion and County aforeſaid, do 
bumbly ceriify, That the now Drwelling-houſe of A. B. Vifualler, 
as 61. eres ſituated there for a Viftualling-houſe, and that he is 
of good Name and Fame, and the ſame Houſe is well accommodated 
fer Entertainment of Travellers, and that be keepeth good Rule 
therein ; and therefore aue humbly defire your Worſbips that his Li- 
cence for keeping the ſaid Viftualling-houſe there may be — 
| E. F. 
A War- 


1 Corverſation, there drinking, ſwearing and 5 


A Warrant for renewing Licences of Alehouſes. 

Heſe are in his Majeſty's Name to command you to ſummon 
2 4 the 2 leepers, Vi aa ogg and others 
 evithin your Hundred, as commonly uſe ſelling of Ale, Beer, &. 
perſonally to appear before us at, &c. upon, &c. at ten of the Check 
in the Forenoon of the ſame Day; and to bring with them their 
former Licences and Certificates of their civil Demeanors, and Fit- 
neſi for that Purpoſe, to be new licenſed, the ſame Certificate ta 
ze figned by two ſubſtantial, honefl and diſcreet Inhabitants of the 
reſpective Pariſhes where they dwell ; and that you have the Names 
fol of the Perſons you ſhall have fo warned, and alſo the Names of the 
EE feovrral Pariſbes and Places ⁊ubere their Houſes are fuuated, and by 
= Xx uhat Signs the ſame are known ; to the End that ſuch of them may 
be continued, and ſuch of them ſuppreſſed, as Gall be thought fit. 

Given under our Hands, c. | | 


A Recommendation of a Perſon to the Juſtices 
a for a Licence. 


Middlex,? To the Right Worſhipful his Majeſty's Juſtices of 
to wit. Y the Peace acting for the Diviſion of F. in the faid 
County of Midaleſex. | 


E whoſe Names are hereunto ſubſcribed, the Minifler, 
Church-wardens, Overſeers of the Poor, and other princi- 
pal Inhabitants of the Pariſh of F. in the ſaid Diviſion, do hereby 
certify that the Bearer hereof W. K. is an Inhabitant legally ſettled 
in the ſaid Pariſh of F. that be is a Perſon of an honeft and ſober 
Life and Converſation, and of a general fair and good Charader ; 
and as he has been brought up altogether as a Cannes Servant, 
and having xo Trade or Employment whereby to get his Living, 'and 
to maintain his Wife and Family ; wwe therefore moſt humbly recom- 
nend bim to your Worſhips as à Perſon very well qualified to Mep 
a publick Alebouſe in the ſaid Pariſh, in the Rem and Place of 
T. V. who is lately removed and gone out of the ſaid Pariſh. 
And we do further moſt humbly defire your Wor/hips would be pleaſed 
to admit him to have a Licence for that Purpoſe. Dated this 
Day of September 1742. SE 


: F an Alien comes into this Kingdom, and lives under the co. 7 Rep. 6. 
1 King's Protection, fo long as he lives here he is a Subject of 
nn Realm, and is puniſhable for tran greſſing the Laws thereof ; 
| | jd EET agreed 


A * * 
5 n 


| Appeals. 
agreed by Hyde Chief Juſtice, Kehnge Juſtice; and 15 ll Re- 
corder, at the Seſſions at the O Bail, 7 Dec. 1664. Kely. 
9 Tk nor Infidel; are not perpetui inimici, nor is there any Fer. 
"ticular Enniity between us and them; but this is a groundleſs 
Opinion of Judge Brook ; for though there be ſome Difference 
between our Religion and theirs, yet that does no way oblige us 
to be Enemies to their Perſons ; they are Creatures of God and 
of the ſame Kind as we are, and it would be a Sin in us to do 
any Hurt or Injury to their Perſons; per Littleton, Lord Keeper. 
1 Salk. | | 


n 7 
5 — 
— 
. — 
— : 


Annuftant and Annuity, &c. 


Certificate. that Inifter and Church-wardens to give a Certificate under 
Annuitant was their Hands, that the Nominee of the Annuitant was alive 
* alive when Pay- on the Day the Payment became due, or before one Juſtice upon 

Oak. 2 Arn. . 3. | | 


— * 


= | Appeals. 


Ne Appeals do not ſtrictly belong to the Office of a Ju- 
5 ſtice of Peace, yet in regard they have relation to ſome 
8 NID it may not be improper to ſay ſomething concerning 
em. 

Appeals by Appeals may be brought either by Writ or Bill. Where the 
Writ or Bill, Appeal is brought by Writ, there muſt be fifteen Days between the 
&c. Smith's Rep. Tele and Return; the Reaſon is, becauſe the Defendant may 
Ang. 218, 219. have Time to appear at Veſiminſter, from any Part of England, 
by computing twenty Miles to a Day's Journey, for it is neceſ- 

ſary he ſhould appear in Perſon, becauſe the Appellant muſi 
count in propria per ſona, and not by Attorney; and if he is not 

preſent, he may be demanded and nonſuited, but ſuch Nonſuit 
is not peremptory, becauſe it is before Appearance. P. 4 Aux. 


Appeals are of three Sorts. 1. By the Heir Male for the 

- Death of his Anceſtor. 2. By the Wife for the Death of 
her Huſband. 3. By the Appellants for Wrong done to 
themſelves, as Robbery, &c. | | 


_ Theſe Appeals are now not ſo common as Indictments, be- 
| cauſe the Proſecution is not only more chargeable, but it is the 
moſt nice Suit in the Law; for the Omiſſion of any Word which 
; | is material will abate the Writ. 1 Ard. 41. 
he So by miſtaking the Place. Cro. EI. 196. 
2 So where an Appeal is brought 3 one as Acceſſary to a 
Murder, where no Principal was named in it. Dyer 133. 


Where "tis brought by a Brother and Heir, it ſhall abate if he . 


B 
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ſo named after the Alias dictus, and not in the Subſtance of the 


* 8 


Writ. Dyer 50. 6. HEE | 4 2 3 
The or, of Capias muſt be awarded the ſame Day of the Capias muſt be 
Return of the Writ of Appeal, it will be a Diſcontinuance e Soon, 
if dated but a Day afterwards, and aided by no Statute, nor by Wit. 
the Appearance of the Party himſelf. 2 Cro. 283. Yelv. 204. 
1 Ba. 141. | . 5 4 
This os from all other Proceedings, for a Fault in it aan 
never be amended ; and though regularly after a Nonſuit you Nonſuit in A 
may bring the like Action again, yet a Nonſuit in any Appeal pal peremptory, 
for Felony (but it muſt be after Appearance in proper Perſon, n, 
Sid. 52.) is peremptory, becauſe it is in favorem vitæ. Vet the 
Party may be afterwards indicted. 1 nf. 139. Cro. El. 460. | 
And the Stat. 5 G. 1. c. 13. by which Writs of Error were 5 Geo, 2. e. 23. 
made amendable, does not extend to any Appeal of Felony or does not extend 
Murder, nor to any Proceſs upon an Indictment or Information, c. te Appeals. 
If there be a nearer Heir to the Perſon killed, the next Heir * 5 
Male cannot bring an Appeal in Murder; as if he that was killed 
had only a Daughter, his Brother ſhall not have an A : 5 on 
The Count in an Appeal muſt contain the Fatt, as to which . 
four Things are neceflary. 1. In what * Part of the Body. is Ape, | 
2. Of what Length and Depth. 3. That he died of the Wound. 5 ;..;... 
4. Within the Year and a Day. not good in na 
The Year, the Day not neceſſary in an Indictment. Appeal. 5 
The Hour, it may be circa horam ante Meridiem. | | ; 
The Year of the King. That the Fact may appear to be 
done within the Year. | i 
The Vill where it was done: And with what Weapon. 
The Fact muſt be laid to be done in a Vill, and not in a Pa- 
riſh, becauſe *tis expreſly required by the Statute of Gl/oucefter, 
that the Fact ſhall be alledged to be done in a Vill. 11 Ann. 
An Appeal againſt an Acceſſary ought to be brought in the 
County where the Procuring and Inciting was, and not where 
the Principal was attainted. - Dyer 38. a. | 
And as the Place, fo likewiſe the Time when to be brought 
is material; and as to that there is ſome Difference, for if it is 
an Appeal for Murder, it muſt be brought within a Year and a 
Day after the FaQ; if for Robbery, it may be twenty Years after. 
| Where one is indicted of Murder, and convicted of Manſlaugh- Indifted of 
ter, and an Appeal brought, the Court may proceed upon ſuch e 10 
Conviction, pending the Appeal; and the Appellee may be bailed Manſlaughter >. 
before he has his Clergy : And the Court may proceed to Jadg- * 
went upon the Conviction of Manſlaughter, though there be an | 
Appeal depending. And this was reſolved in the Caſe of Am- 
from and Lite, F Pp. 
In former Times there could be no Proceeding on an Indict- 
ment for Murder till the Year and a Day was expired, in which esel A. 
Time the Party might bring an Appeal; and it is agreed, that Appeal formerly 
if an Offender was indicted, at the ſame Time, and before the P**ferred up 
fame Judge, and Appeal was freſhly proſecuted, the Appeal ought emen. 
to be preferred; becauſe, if it was for a Robbery, the Appellant 
| might have Reſtitution, which he could not have upon an In- - 
| Ument before the Statute 21 H. 8. And if it was for a Mur- 21 Hen. 8. 1 
. | ” — - | 
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= der, no Pardon could prevent the Puniſhment. But by Statute 
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3 H. 7. | C. Is 


Plea in Appeal. 


. 


2 & 3 Ed. 6, 


St. 26 H. 8. 
urder but of 


If the marries 
Appeal is gone. 


At Common 
Law no Reftitu- 
tion on Indict- 

ment. 


21 Hen. 2. 
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ies muſt 
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3H. 7. c. 1. an Inditment may be tried without flaying for the 
A 


Appeal. - * Rp. 
If one indicted of Murder is found guilty of Manſlaughter, and 


aftefwards being demanded by the Court why Judgment ſhould 
not paſs againſt him, he prayed his Clergy ; which is allowed, 
and that he reads as a Clerk, and was burnt, &c. This is a 
good Plea to bar the Appeal. Armſtrong and Liſle. 

If a Stroke be in one County, and Death in another, the Ap. 
peal may be bronght in the County where the Man died, by the 
Stat. 2 & 3 Ed. 6. though not at Common Law. But a Fact in 


one County could not be tried in another, and therefore an Ap- 


peal of Murder committed in Montgomery was tried by a Jury in 
Shropfhire ; and for this Cauſe it was held ill. 2 rf. 68. 
ones 2585. | 8 
a »Tis = the Statute 26 H. 8. c. 6. allows that a Man may be 
indicted in one County for a Fa& committed in another; but it 
doth not mention Appeals. | ; 
At Common Law a Woman might have an Appeal for the 
Death of her Anceſtor, but by Magna Charta tis enacted, That 
a Woman ſhall not have any Appeal of Murder but for the Death 
of her Huſband; and therefore Ne unques accouple, Ic. is a good 
Plea in Bar to an Appeal. 1 If. 15. Yet if the Perſon lain 
had no Heir of his Father's Side, his Uncle of the Mother's Side 
might have an Appeal; and in ſuch Caſe he muſt of Neceſſity 


make his Conveyance by a Woman. 


She muſt continue to be nina wiri ſui, for if ſhe marry be- 
fore, or pending the Appeal, tis gone; if after Judgment in an 
Appeal, ſhe cannot have Execution. 3 nfl. 241. ” 

She might have an Appeal of Robbery, for that is a Wrong | 
done to herſelf. | 

At the Common Law this Appeal was the only Way for the 
Party-robbed to have Reſtitution of the Goods taken from him, 
for he could not have them reſtored upon an Attainder, or an 
Indictment, becauſe that was at the Suit of the King. And this 
was the Occafion of making the Statute of 21 H. 8. to remedy 
that Defect, and to give the Juſtices a Power to award Reſtitution 
of the Goods taken away, the Robber being found guilty. Sraund. 
167. 2 Iaſt. 320. 

Principals and Acceſſaries muſt be joined in an Appeal; and 
yet if the Principal be pardoned before Judgment, or hath his 
Clergy, the Acceſſary cannot be tried,. becauſe before Judgment 
given it doth not judicially appear that there was any Principal, 
and where there 1s no Principal there cannot be an Acceſlary ; 
but if- the Principal be pardoned after Attainder it is otherwiſe. 

A Releaſe of all Actions, Real and Perſonal, will not diſcharge 
an Appeal of Felony, becauſe it is an Action of a higher Na- 
ture; it is a Criminal Action, and muſt be releaſed by the Word 


Appeal, or by other general Words, wiz. All Actions Criminal 
or Mortal, He. | | 


, 


But a Releaſe of all Perſonal Actions is a good Bar to an Ap- 
peal of Mayhem, becauſe Damages are only to be recovered 
therein. | | 3 


0 ; 


ts. 
E - 2<.-E * 
E 1 
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1 — 4." 
Upon Not guilty pleaded in an Appeal of Mayhem, the Ap- Pleas in Appeal. 
pellee cannot give in Evidence that he did it in his own Defence, 1 
but he ought to plead it ſpecially by Way of Juſtification. 
It is a good Bar to plead a Recovery in Treſpaſs, &c. and to 
aver, That the Wounding in the Appeal of Mayhem, and the 
Mayhem in the Treſpaſs were all one. 4 Rep. 43. 7 
But this Appeal is ſeldom brought; the uſual Way is, an Ac- 
tion of Treſpals for an Aſſault, Battery, and Maiming, &c. and 
in this Action the Court may increaſe the Damages upon the 
View of the Mayhem, and Affidavits of the Expences; but then 
the Word Maybemawvit muſt be in the Declaration, or the parti- 
cular Manner of the Mayhem muſt be expreſſed, which is the 
better Way of declaring, for otherwiſe the Court cannot increaſe 
the Damages, unleſs the Judge before whom it was tried will 
certify the Particulars, but he muſt be a Judge of the ſame Court. 
Sid. 108. Hard. 408. | | ENG 
- ' Miſnomer is a good Plea in an Appeal. Dyer 348. 3 Leon. 
268. Cre. EL . $34: " ; 2 5 Sy £ 
In an Ap o er the Jury may find the Defendant g. * 
guilty of ia or not, as they ſhall ſee Cauſe; but if coor — \ 
they find him guilty of Manſlaughter, that ſhall be a good Plea on Indictment. 
to an Indictment for the ſame Murder, viz. That in the Appeal | 
he was found Not guilty of Murder, but Guilty of Manſlaughter. 
4 Rep. 45. Cro. El. 276, 296. | | | | 
In an Appeal of Murder for the Death of her Huſband againft 
the Defendant, wuper de Parochia Sti. Facobi Weftm. Sc. he 
pleaded in Abatement, that there is a Pariſh named Sz. Famess 
within the Liberty of Veßminſler, but no Pariſh named Se. 


Janes Ae nf only ; and upon Demurrer this was held a | 
good Plea, 3 & 4 Fac. 2. | 

It has been doubted if the Jury in an Appeal for Murder find If King can par- 
the Defendant Not guilty of Murder, but Guilty of Manſlaughter, way 2 92 
whether upon ſuch a Verdict, and Clergy allowed, the King can . gk 
pardon the Burning in the Hand. Cro. El 276, 464. Dyer 261. 

Cre. El. 632, 682. Moor 571. Latch 126. The Pleadings are 
entered at large in my Lord Coke's Entries, fol. 57, 

+ But my Lord, who has reported this Caſe, 5 Rep, 50. tells - 
us, that, upon Conference had with other Judges, Judgment was | 
given, that the Queen might pardon the Burning in an Appeal ; 

and the n gives is, becauſe it is no Part of the Judgment 

or Puniſhment, but only a Mark to ſignify that he ſhall not have 

his Clergy again; and this was alſo the, Opinion of my Lord 

Haber in his Argument between Searl il Williams. Hob. 294. 

So that this Point is now ſettled. | 

be Teſte of the Capiar muſt; bear Date the fame Day with Procefs in Ap- 
the Return of the Writ of Appeal; and ſo every new ' Proceſs peal. - 
muſt be dated on that very Day the other was.determined ; for 

the Intermiffion of a Day will make a Diſcontinuance, becauſe by 
Law the Appellant muſt proſecute the Defendant recenter & in- 
fanter, ſo that the Appeal muſt be purſued de die in dem. 


1 are ſeveral Defendants, and all outlawed, and then Several Deſen- 


On em join in a Writ of Error, and one alone appears, the dants outlawed, 
tlawry ſhall not be reverſed, although there is a plain and I muſt appear. 
E ow | 


Vor. I. felt 
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How if the Apo 


pellant don't 


roceed, what, 
e. not 
allowed in A 


1 Ann. C. 15. 
One uſtice. 


ty 103. 


diſcha 
of” 2 given for or 
no Evidence in an Appeal, and therefore the Court would not 


108. Theſe are therefore to require you forthwith to levy the _ 


Maiely thereof 1 D. D. who ff 


Apples and Pears. 


maniſeſi Error in the Proceedings, without the Appearance of all. 


nor then neither, until a Scire facias iſſued to the Lords mediate 


| | —_ immediate. 


The Defendants cannot imparl, but the Court may be ad- 
joured by a Dies datus until ſuch a Day, and when they appear, 
and Iſſue is joined, the Appellant muſt pray a Venire Facias 


immediately. 
If the Appeal is removed by Certiorari, and the Plaintiff will 
not the Defendant may have a Scire facias, and upon 


Nibil; returned, or a Scire feci and Default, the Defendant is 
againſt the Defendant in an [adiQment, is 


ſuffer the Witneſſes for the Appellee to depoſe what was given in 


Evidence upon an Inditment by a Witneſs then dead; but this | 


was porn to the Opinion of Judge tg 


— 


apples and Pears. 


round, and 18 Inches and an Half Diameter within the 
Hoop, and 8 Inches deep, and no more; and ſo in Proportion 


for a greater or leſſer Meaſure, and heaped. 
He who buys or ſells by other Meaſere forfeits for every Of- 


fence 105. one Half to the Informer, and the other to the Poor 


of the Pariſh where the Offence is committed. 


Conviction muſt be by the Oath of one Witneſs before one 
Jaſtice, Mayor, c. and the Penalty is to be levied by a War- 


rant. 1 Ann. c. 15. 
Apples, Cherries, and ſuch like Fruit, are not within the 


Statute 5 & 6 Ed. 6. of Foreſtalling. 
a Vide Oꝛchards. 


The Form of the Warrant. 
To the Conſtable and Headborough of the Hundred of, &c. 


Hereas L. M. hath been duly convicted before me for ſelling 
Apples at L. on the 22d Day of February laſ paſt, in a 
Meafure not round, nor 18 Inches and an Half Diameter avithin the 
Hoop, or 8 Inches dg; neither were the ſame heaped in 


the Meafure out of Mob they avere ſold, ſo that be bath _ 


10s. on the Goods and Chattels of the faid L. M. by Diftreſs and 
Sale thereof, rendering. 
informed me of the ſaid Salt, 
and the other Moiety to the Churchwardens and Overſeers of the 


Poor of the ſaid Pariſh of L. where the ſaid Offence was committed, | 
for the Uſ of the Poor thereof : And bar fail nor. Given under 


my Hand and Seal, Cc. 


Ippzentices, 


PPL ES and Pears, if fold by Water Meaſure, it ſhall be 


to him the Overplus; and that you pay @ 


a. a MM 0A 


Wppeentices. - 8 
See Title Servants, and Pot. þ 


Pprentices (from 4pprendre, to learn) ſignify thoſe that are $,,;4 R 
A er by 1 (with their own Conſents, or by the 7a N 
Agreement of their Friends) to ſerve Men of Trade, &c. for 
certain Years, upon Condition that the Maſter ſhall, in the mean 
Time, inſtruct them in their Art or Myſtery. ; 995 


Poor Apprentices, 1. Who may take them. 2: Who ſhall 
be bound. 3. How long they muſt ſerve, their Duty, 

and how puniſhed. 4. How the Money to put them out 
ſhall be raiſed and diſpoſed. .5. Who may uſe a Trade 
without ſerving an Apprenticeſhip. 6. Reſolutions touch- 
ing them. 7. How diſcharged. | 


1. Who may take tbem. | 

Every Houſholder uſing Half a Plow-Land in Tillage, may Apprentice 
take an Apprentice above 10 and under 18, to be bound by In- comes from 
denture till 2x or 24. Every Houſholder in any Town corpo- ON 
rate uſing any Art, Myſtery or manual Occupation, may take an wo 6 "3 3 
Apprentice for ſeven Vears; he muſt be a Freeman's Son (not . 
occupying Huſbandry nor a Labourer) in the ſame or ſome other 
corporate Town. | I : 
Merchants may not take an Apprentice except their own Sons, Hut: 64  * 
or the Parents of the Apprentice be worth 40. a Year clear, of | 
one Eſtate of Inheritance, or Freehold at the leaſt, which muſt be 
certified under the Hands of three Juſtices of the County where 
the Eſtate lies. | E | 
N. B. Theſe Certificates were not much in Uſe, even when 
Dalton wrote ; but now they are wholly diſuſed, neither is there 
Regard had of the Ability of the Parents whoſe Children are 
placed to any Trade whatever. 10 

Such Artificers, as expreſſed in the Act, may take Apprentices 
Whoſe Parents have no Land. . 1 5 
A Glaſs Bottle-Maker is not one of the Trades mentioned in 
the Statute, and it extends but to thoſe, according to the Caſe of 
| _ King v. Gately, 5 Modern, Mich. 1713. Caſes on Settlements 
B. R. 21. | + | 
= 4 Glazier not a Trade within the Statute, and the Juſtices have 


24 vo joriſdiction in Caſe of Cruelty from the Maſter to the Appren- 
5 dice. Caſes on Settlements in B. R. 122 | i 
11 Perſo taking Apprentices otherwiſe than is limited by : 
4 1 pan * 2 40. except in London and — "i forfeit 101. a 
es Pas an of good Eſtate or Ability may be compelled to . 
the take Apprentices, or every Mari who by his Profelfion or Manner 3 3 
at - Living muſt keep ſuch Servants ; for the Power given to 
der - archwardens to place them out, doth neceſſarily imply, that 
uch who are fit to be Maſters muſt take them. 358 
8 By Statute 8 g . z. if a Churchwarden maketh Oath be- - — — 
ore two Juſtices, that a Maſter refuſes to take a poor Apprentice, Apprentices, &c« 


es. he forfeit 20 l. by 
9 & 10 W. 4 


- 
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Appꝛentites. 
he ſhall forfeit 10 J. to be levied by Warrant of the ſaid Juſtices, 
and Diſtreſs thereupon for the Uſe af. che Poor; but the Party 
may appeal to the next Seſſions, whoſ@Order is final; and Cler- 
gymen are exempted from taking Apprentices. 


5 2. Who fhall be bound. 
S GW. z. c. 9. VM. B. Woollen Weavers not taking Apprentices, unleſs Father 
| ö or Mother have 3 J. a Year, repealed by 5 & 6 W. 3. 2 
Upon Houſholder's Complaint to a Juſtice, he may cauſe any 
Perſon he thinks fit to be bound Apprentice, &c. 

Perſons fit to make Apprentices, refuſing to ſerve on Demand, 
may be committed by one Juſtice till willing to ſerve. A Pro- 
viſo for the Liberties of Worſted Weavers in Norwich and Nor. 

| folk, granted them by any former Act of Parliament. : 

El. e. 4. Owners of Ships or Veſſels, or any Houſholder uſing the Sea 
Laarigers might by Fiſhing, or otherwiſe, Ic. might take and keep one or more 
take and keep Apprentices to be bound for 10 Years or under by Writing in. 
e Barg W dented, and inrolled in the Town where ſuch Apprentice dwells, 


rentices, bound = rind: x 
= inrolled, for if it is a Town Corporate; and if not, then in the next Town 


10 Years. Corporate. Stat. 5 Eliz. c. 4. | $67 

1 Lutw. 474. Since the making which Act, a Mariner took an Apprentice 
dy Indenture, and there was a Bond for Performance of Cove- 
nants, the Apprentice ran away, the Bond was put in Suit, and 
the Obligee pleaded this Statute, and that the Indenture was not 
inrolled: But the Caſe was not argued, and ſo no Judgment given. 
Vide Stat. But now by a late Act Anno 2 Ann. Proviſion was made for Ii 

2 Ann. c. putting poor Boys Apprentices to Seamen. Which ſee in Title 
Deamen. li 
An Information An Information was brought on Statute 5 EIix. for detaining 
will not lie on an Apprentice in Huſbandry, being bound till twenty-one, and | 
. _ for departing without a Teſtimonial : Two Judges were of Opi- | 
_ 4 nion that it would not lie, becauſe the Statute doth not extend to 
provide againſt the Departure of an Apprentice by Indenture, but 
an hired Servant. -.- nM 
Poor Children of ſuch Parents as are not able to maintain them Wi 
may be put out Apprentices, and the Parents refuſing to ſuffer 1M 
them may be bound over to the Seflions. | 
Dalton 107. But this muſt be by the Aſſent of two Juſtices ; and the Over- Wl 
Muft be bound ſeers of the Poor, or the greater Part of them, are to place out 


EY ſuch Children; and the Law hath made them Judges of the “ 
ns | 8 8 | T 
two Juſtices, &c. Diſability of the Parents, and one Juſtice may compel any Perſon | 


meet to be bound, 


| 3. How long they muß ſerve, their Duty, and how puniſhed. Wl 
5 Eliz. c. 4. Huſbandmen being Houſholders, &c. may take Apprentice 
= any Perſon above 10 and under 18, to ſerve till his Age of 21 

or 24, as the Parties can agree. | | | 

Every Tradeſman, being a Houſholder in any City or Town |! 

Corporate, and uſing any Trade or Myſtery there, may retail |} 

the Son of a Freeman, &c. for ſeven Years at leaſt, ſo as the Ap- | 

| pPrenticeſhip do not determine after ſuch Apprentice ſhall be 21. 

If an Apprentice If an Apprentice in Huſbandry doth not perform his Duty, 

in; Huſbandry, the Maſter may complain to one Juſtice, whoſe Buſineſs it is 5 


9 
4 


Apprentices. 69 
reconcile them if he can 5 but if he cannot, then the Juſtice maß \ 
ſend him to the Houſe of Correction, or more regularly and ſafely 2 
may bind him over to the Seſſions, and from thence he may be 3 
ſent to the Houſe of Correction. 3 | 5 

Juſtices have not an expreſs Power to diſcharge an Apprentice, Juſtices may ei- 
if the Fault be in him, as they have if the Fault be in the Maſter : ther puniſh or 
But they cannot puniſh a bad Maſter, though they may diſcharge * | 
the Apprentice, and they may either puniſh or diſcharge a bad, . 
Apprentice, as they ſhall think fit. 3 1 Saund. 314. 


4 


By the Statute of the th of Queen Elizabeth, if an Apprentice 

and Mafter cannot agree, the Juſtices then have Cognizance ; the 

Seſſions makes an Order, That the Maſter ſhould be diſcharged 

from the Apprentice. Sir Fame, Montague: Not appear that 

either the Maſter or Apprentice was there preſent, and cited 

Saund. 314. Hawkſfworth's Caſe. 1 Mod. 287. 2 Vent. 174 | | 

Any Perſon between the Age of 12 and 60 Years may be re Servants in 

tained in Huſbandry, not being imployed in Coal, Fiſhing, Glaſs, Huſbanery. 

Mines, Sailing, or providing Grain or Meal for Londen; he muſt 

be neither Gentleman nor Scholar, nor worth 405. per Annum 

in Lands, or 107. in Goods, no Heir to 10/. per Annum, or to 

40 J. in Goods, 2 

| The Retaining, as well in Huſbandry as in the Trades above Retaining muſt 
mentioned, muſt be for a Year, and the Service muſt continue ſo be for a Year. _ 

long ; and the Teſtimonial required by this Statute relates only | 

to ſuch Servants ſo retained, and not to our ordinary menial 

Servants. | 4 „ 

If he do not his Duty, the Maſter may complain to one Ja- The Manner of 

ſtice, who may reconcile them if he can; and if the Fault ſhall puniſhing them. 


o | by him be adjudged in the Apprentice, then the ſaid Juſtice may 
d | ſend him to the Houſe of Correction. 
1. It is true, there is no expreſs Authority given to the Juſtices _ 


to ſend a diſorderly Apprentice thither ; but it ſeems to be war- 
ranted upon the Preamble of the Statute + Fac. c. 4. made for 
erecting ſuch Houſes to puniſh idle and diſorderly Perſons; but 
the ſafeſt Way is to bind them over to the Seſſions, and from 
= _ he may be ſent to the Houſe of Correction. 5 
F pprentice aſſaulting his Maſter, may be ſent to the Houſe of ; 
Correction; and a Maſter may juſtify ſtriking an Apprentice. 8 8 
be seſſons in this Caſe have only an additional Power, vx. geflions, &c. 
V diſcharge or 'puniſh, if one Juſtice cannot compoſe the Diffe- | 
| rence; and therefore Application ought firſt to be made to him. 
If the Fault be found in the Maſter, then the Juſtice may bind If Fault in the 
im over to the Seſſions, and four Juſtices there may diſcharge Mafter, &c. 
be Apprentice, which Diſcharge is to be inrolled by the Clerk 
ef the Peace. „ 0 3 8 | 
Any departing from his Service whatſoever, refuſing to do any Any departing” ” 
BO Service, is a Departure in Law z but as to re Part % from bis — 
5 * which ſays an Apprentice departing without a Teſtimo- &c- 
= ſhall be whipped as a Vagabond, it muſt be an Apprentice in 
aſbandry, and one of full Age; for otherwiſe an Infant, who 


is the Son of à Gent | 
Rogue. Winch 25. "29% as. om ag 7 —_— 


E 3 A. bound 
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70 8 Appꝛentices. 
Where an Ap - A. bound in one Pariſh, by Agreement ſerves in another, 
prentice gains a gains a Settlement in the laſt Place. Sr. Olaves againſt Allballoxui, 


Settlement tho . , 
wn forves in an. Trin. 9 Geo. 1. in B. R. 


other Pariſh. 


Where he can't Apprentice hiring himſelf to Service during Apprenticeſhip 

get a Settlement gains no Settlement thereby. The King againſt Packing/on, Eafter 

by Service. 10 Geo. 1. in B. R. 5 

N B. That if the Maſter ſhall put his Apprentice into Ap- 
parel, it is a Gift in Law, and he cannot after take it aw, 
though he ſhould part with his Apprentice. c. Dali. 153. 


It he fleal above, If he ſteal any Thing from his Maſter above the Value of 


22 d. Ec. 12 4. not delivered to him to keep, on due Proof thereof made 


before one Juſtice, he may commit him to Gaol, together with 

thoſe who perſwaded him to commit the Felony, and thoſe who 

received the Goods, knowing them to be ſtolen; but if under that 

Value, then they may be all ſent to the. Houſe of Correction by 

32 Ann. c. 7. one Juſtice, but according to Dallon rather by the Seſſions. See 
S.ctatute 12 Ann. c. 7. 5 | 

No Perſon, &. Apprentices ought to ſerve ſeven Years; and if any Perſon 

5 Eliz. c. 4. who hath not ſerved that Time in any Trade, ſhall uſe the ſame, 

or employ any therein who hath not ſerved out that Time, he is 

liable to a Penalty of 40s. per Month. 5 Eliz. c. 4. This 

Law was made to encourage Skilfulneſs in Workmen, and that 

the Youth might be regularly brought up in ſome lawful Trade. 

 Noy's Rep. 54. - 5 | | | 

Except Hemp- But Hemp-Dreſſers, Makers of Hemp Cloth, Nets and Ta- 

ers, &. peſtry are excuſed by Stature 15 Car. 2. c. 15, In what Court 

25 Car. 2. c. 15. this Penalty is to be recovered hath been a Queſtion ; but by 
| i. . | | | 


Suits for all All Offences to be committed againſt any Penal Law, for which 


Offences, &. any common Informer may lawfully bring any popular Action, 


21 Jac. 1. c. 1 Bill, Suit or Information, ſhall be commenced by Way of Ac- 


tion, Plaint, Bill, Information or Indictment before Juſtices of | 
Aſſize, Mi prius, Oyer and Terminer, or before Juſtices of Peace | 
of every County, c. where ſuch Offences ſhall be committed, 
at the Choice of the Party who ſhall commence ſuch Suit, and 
not elſewhere (that is, when the Party might bring the Action 
either above, or in an inferior Cqurt), and that all Informations 
Sc. to be brought by the Attorney General or Informer,. in any 
Courts of W:fminfier, for ſuch Offences, ſhall be void. This | 
Clauſe was added by Serjeant Rolli. 
This Statute This Statute hath been formerly held to reſtrain Informations 
reſtrains even above, but not an Action of Debt by a common Informer : But 
Actions of in Hicks's Caſe, 10 V. 3. it was reſolved and agreed by all the 
. Judges, that this Statute reſtrains the juriſdiction of B. R. in 
Actions of Debt by common Informers, and that they cannot 
bring Debt there, unleſs the Cauſe of Action ariſe in the County 
of Middleſex, where B. R. fits ; but when a Remedy is given by 
AQion, by a ſubſequent Penal Law, ſuch Action is not reſtrained 
to the proper County, though Ch. Juſt. Holi was of Opinion, that 
where any ſubſequent Statute gives a popular Action, it muſt be 
laid in ths proper County, within the Equity of the Statuie 
as Fac i. ” | 
* Ary 


= 


with an Apprentice at the End of ſeven Years next enſuing the Security to repay” 


Oo a DONE K TD @ = © 


| Any Trade, in which there is an Art and Myſtery, is within All Trades, ex- 
the Intent and Meaning of this Statute, fo as it doth not purely nt thoſe of 


conſiſt in Labour; and fo as the Party gets his Livelihood there. e 


by; but then ſuch Trade muſt. be exerciſed in a Corporation or this Act. 


Market-Town not corporate; for it hath been held that the Sta- | 
tute extends to ſuch, and not to Trades uſed in Villages; and it 


hath been adjudged, that a Perſon ſerving as an Apprentice for 


ſeven Years, tho' not bound, 1s out of the Statute of 5 Eliz. 


4. How the Money ts put them out ſhall be raiſid and diſpyſed. 

There is no Neceli ty of giving Money with them, it is Diſ- n= 203. X 
cretionary in the Churchwardens whether they will give any or — 5 
not. N 5 , | Mon with 
them, but not neceſſi a t. 106. 


By the Overſeers weekly, or otherwiſe by taxing every Inhabi- Money may be. 
tant, Parſon, Vicar, and Occupier or Lands, Houſes, Tithes, alſed weekly or 
Sc. as they ſhall think fit. | — 

By Stat. 7 Fac. 1. c. 3. Money given to put out poor Chil- x Jac. x. c. 3. 
dren Apprentices, if in Towns Corporate, ſhall be employed by ay F be 
the Corporation; if in other Places, then by the Parſon, together 5 Aug Fi 
with the Conſtable, Churchwardens and Overſeers, &c. or the other Places by 
greater Part of them; who if they refuſe forfeit five Marks each Parſon with 
of them, to the Uſe of the Poor; and if any Perſon act contrary Conſtable, &c, 


to his Truſt, a Commiſſion out of Chancery may be awarded to 
certain Perſons to enquire into it. | 


The Maſter muſt give Security to repay what Money he takes Mafter muſt give 


4 


Date of the Bond, or within one Year after the Death of his the Money at 


| Apprentice, if he die within that Time. a ag 


5. Who may uſe a Trade without ſerving an Apprenticeſhip. 
Officers and Soldiers who have ſerved the Crown, and not de- 10 & 11 W. 3. 
ſerted, and who have formerly uſed any Trade, or were Appren- © 12. 


12 Ann. c. 1 . 


tices, or any other Soldier who is apt and able to practiſe any Offcers and 81. 


Trade, may ſet up the ſame, as if they had ſerved out their full diers who have 


| Time; and all others may ſet up Trades in any Place in the not deſerted, &c. 


Counties where they were born; and if proſecuted for the ſame, | 
then upon the General Iſſue pleaded, they ſhall be. found Not 
guilty, and have treble Coſts ; but the Proof of their Service 
muſt be by a Certificate under the Hand and Seal of ſome Field- 
Officer, or two Com miſſion· Officers of the Regiment where he 


| ſerved, or ſome General Officer of the Army ; this Certificate ta 


be proved by one Witneſs ; or in Default of ſuch, Certificate by 
re two credible Witneſſes. 412 | 
ny Perſon may uſe privately any Trade for Uſe of the Any Peron 

Family whereof 41 a ee 8 Co. 129. 13. 4. 11 Co. 54. my 1 
But ſuch an one cannot retain an Apprentice. | 

By g Ges. 2. c. 23. ſe#. 21. Perſons who have followed the Diftillers. 
Art of Diſtillation for ſeven Years laſt paſt, or have ſerved, or 9 Geo. a. c. 23. 
on the 25th of March 1736. were ſerving an Apprenticeſhip to Ec. 23. 
the ſame, ſhall have Liberty to exerciſe any other Trade in any : 
Place in England. | 


E 4 6. Refalutions 


Apprentices. 
6. Reſolutions concerning them. 


The Seffions * nothing to do concerning an Apprentice, be- 
fore it comes before a private Juſtice. 1 Mod. 287. | 
If one is bound an Apprentice according to the Statute 5 Elie. 
| tho' under Age, yet he is compellable to ſerve his Time out, as 
Cannot bring an jf he were of Age when he was bound ; but that is to be under- 
. ſtood of a Compulſion by the Means preſcribed by that Statute, 
" for the Covenant is not good, ſo as to enable the Maſter to bring 
an Action upon it ; as was reſolved 5 Car. 1. Cro. p. 179. Gil- 
Bert verſus Fletcher. 
Bond not to uſe So neceſſary are Trades to a Kingdom, that if a Man be 
his Trade, c. bound not to uſe a Trade, that he hath been brought up in ge- 
Dalton 124.  nerally, that Bond is void; but a Man may bind himſelf, not to 
| uſe a Trade in a particular Town or Pariſh. 
If any Servant, If any Servant or Apprentice ſhall unlawfully Jepuare or fly into 
c. Dalt. 129. another Shire, the Juſtice, & c. may grant Writs of Capias to 
the Sheriff or other Officer, whither the Servant is gone, to take 
his Body, returnable before them, &c. who ſhall impriſon ” 


1 8 Eliz. c. 4. Offender till he find Surety to ſerve his Maſter again. 5 EI. c. 


A Maſter cannot ſend an Apprentice beyond Sea unleſs * 90 | 
| with him; but may ſend him to any Place in England. 1 
Brownl. 67. Hob. 134. 

An Apprentice is by his Maſter hired to one in another Pariſh, 
he gains a Settlement in that Pariſh by his Servitude and living 
there 40 Days. The King and ia of St. George's, Bauer. 

| Square, 8 Geo. 2. in B.R. 
A Man may By Cuſtom of London, a Man may turn over his Ae to 
turn over, &c. any other within the City. GIs. 161. Alſo by the ſame Cuſtom 
Goldſb. 161. an Infant above fourteen may bind himſelf with Covenants to ſerve 
an Apprenticeſhip. 
If the Maſter dies before the Apprenticeſhip is expired, the 
Apprentice ſhall go to the Executor or Adminiſtrator if he hath 
Aﬀets ; and if he hath no Aſſets, then he muſt retire to the Pa- 
riſh where he was laſt ſettled. 1 Show. 405. Carth. 231. 
Where ſettled. A poor Perſon is bound an Apprentice voluntarily to a Perſon 
of the Pariſh of Newberry, no Juſtice's Hand being put to the In- 
denture. The Seſſions held it no Settlement for want of it. Sed 
Curia : The Statute extends only where a poor Child is put out 
in a compulſory Way ; but here it is by Conſent, and ſo the Sta- 
| tute does not extend to it. Pariſh Law 160. 
Where Appren- A Binding by Indenture not indented gains no Settlement. The 
tice gains * King againſt Inhabitants of Mellingham, Trin. 5 & 6 Gee. 2. B. R. 
| A Binding by Indenture not Stampt gains no Settlement. Pari/ 
of Cuerdon againſt Laland, 4 Geo. 2. in B. R. 
Where good, An Apprentice was bound for four Years only, and ſerves in 
Purſuance thereof; held a good Settlement. The King againſt 
. Pariſh of St. Nicholas, ꝙ Geo. 2. in B. R. | | 
1 'Tis doubted whether the Quarter Seſſions can diſcharge an 
"ne nf e Indenture of Apprenticeſhip where the Apprenti - 
Seſſions can diſ- P P PP ce was not im 
charge an Ap- poſed upon the Maſter by the Juſtices an compelled to ſerve. 


prentice not put 


out by Juſtices, 1 Vent. 147. 


A Bond 


IF N L 
Rr * 
e 4; 
I EF - 


| Appꝛentices. i 3 
A Bond given by an Apprentice to deliver up a juſi and true Bond given for 
22 ue within the Clauſe of Stat. __ but agreed by 2 * | 
all the Court to be a good Bond, being a Collateral Matter. —_— Me 
Paſch. 14 Fac. 1. Bulſt. 3. Pl. 179. Bennet verſus Belfield. within 5 Eliz. 
An Upholſter 1s 2 Trade within 5 Elix. Leving's Rep. 3 Bulſt. 179. 
i Part, Keb. 243. Part 1. p. 366, 378, 390, 408, 436. Upholſter, æc. 
gi HR | within 5 Elis. 
; 29} 1 Levinz 243. 1 Keb. 366, 378, 390, 408, 436. 


Apprentices are not within 5 Eliz. that if any Perſon retained Apprentices noo? 
depart from his Maſter, &c. but only hired Servants are within 2 5 Eliz. 8 | 
that Clauſe, and are to have a Teſtimonial. Hill. 6 Car. 1 C. . 


t a Teſti 
Hell. 164, 165. Brown's Caſe. nia. Her. 164; 
A Barber and a Saleſman are Trades within 5 Elix. Trin. Barber and Saleſ- 

32 Car. 2. Raymond, p. 385. The King verſus Biſhop. 4; pO 


An Order made at the Quarter Seſſions at Glouceſter, was re⸗ Churchwardens | 
moved into B. R. confirming another made by the Juſtices there, 1 in the 
for placing a poor Boy to be an Apprentice in Huſbandry, was er for placing 


. ? -, a poor Boy A 
quaſhed, becauſe the Church. wardens were not mentioned in the ks WE” 


Order. M. 1 V. & M. 3. 3 Mod. 269, 270, 271. The King Huſbandry. 
verſus Fairfax. 5 . | 
T. was a Merchant who exported Cloth to Turky, and he em- Turky Merchant 
ployed Men in his Houſe in the Trade of a Clothworker, who employing, &c. ' 
bad been educated in the ſaid Myſtery for ſeven Years, and pro- wer 1 non 
vided Materials for them, and paid them weekly Wages ; but he ang the Trade of 
himſelf was not an Apprentice to the Trade. Chief Juſtice Holl a Clothworker, 
and two other Judges, againſt the Opinion of Dolben, were of within 5 Eliz. 
Opinion, That T. was guilty of exerciſing the Trade of a Cloth- © + KS 
worker, againſt the Stat. 5 Elix. c. 4. and therefore they gave Hh, 3 | 
Jodgment againſt T. Mich. 2 V. & M. B. R. Mod. Rep. 3 Part v. Young, © 
313. Hobbs qui tam, &c. againſt Young. 
 Gately a Mountebank kept a publick Stage; Green was bound 
to him as a Surgeon to learn the Trade he now uſeth, Green did 
continue in his Seryice ſometime ; but after upon Complaint the 
Juſtices diſcharged him. Upon a Motion to quaſh the Order, 
Cur. The Power of diſcharging relates only to Trades mentioned 
in 5 Flix. c. 4. among which a Surgeon is not mentioned, tho 
as to the ſerving a ſeven Years Apprenticeſhip, a Surgeon may 
come under the general Terms of Arts and Myſteries. Carts. 
198, 366. Comb. 344. S. C. /ed quere. | | 
One Crane was put Apprentice by the Juſtices of Peace to Maſter dies, 
Pu e who dies, Adminiſtration is committed to one eee 
oit ; the Apprentice falls Sick, and becomes chargeable to the | 
Pariſh. 'The Juſtices make an Order for ſending * to Pott to ers eng Irony 
maintain and provide for him; he appeals to the Quarter Seſſions, ſend him to the 
and there the Order is confirmed ; the whole is removed into Adminiftrators, | 


B. R. where all the uſtices Orders were quaſhed. Jin. 4 V. & but the Order 
AM. B. R. Shower; Fm 405. King and Jer nd * Se. > 6 1 eng 

The Aſignme | 
ſent, will not 
| $ bln. e. 4. 
Rex ver ius 


nt of an Apprentice, even though with his Con- Rep. 405. 
make him an Apprentice to the Aſſignee, within Aſſignment of 
Trin. 27 Car. 2. B. R. 3 Keb. Rep. 519. Pl. 81. Apprentice, Be. 
Charrel ; but in London by the Cuſtom tis otherwiſe. Keb. 


Juſtices 
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Joftices have © Juſtices of Peace have Conuſance of Apprentices bound by In- 
Conuſance of dentures, or otherwiſe, as well by private Perſons as by the Over. 


ph. N I dec. ſeers of the Poor. Paſcb. 13 Car. 2. 1 Keb. 5. 6. 
12 "Wh A Brewer is within the Stat. 5 Eliz. c. 4. and ſo adjudged, 
within 5 Eliz. Trin. 5 Fac. i. Cr. Fa. 178. Shoyle verſus Taylor. This Judg- 
Cro. Ja; p. 178. ment affirmed upon a Writ of Error. Mich. 6 Fac. 1. Co. 8. 
_—_ * F. 129 b. and Rep. 13. p. 11. : : 

* r And ſo is a Woollen Draper notwithſtanding he be a Freeman 
Woollen Draper, Of London. Mich. 21 Car 2. Sand's Rep. 1. p. 311. Rex ver- 
&c. Sand. ſus Kilderby, Siderf. 1. p. 427. 


Rep. 317. The Juſtices of Peace have the ſame Power of diſcharging Ap- | 


1 Þ; 4*7* prentices upon the Complaint of the Maſter againſt the Apprentice, 
Now Power of às upon Complaint of the Apprentice againſt the Maſter. Mich. 21 
diſcharging, &c. Car. 2. Saunder g, p. 315. Hawkfaworth verſus Hilary. Trin. 29 
Car. 2. B. C. 1 Mod. p. 286. Watkins verſus Edwards, 
A Merchant Indictment on Stat. 5 Flix. for exerciſing the Trade of a Mer- 
Taylor no Trade chant Taylor, and quaſh'd, becauſe not a Trade uſed before the 
—_—_ 5 Eliz. Statute, and much lefs a Trade within the Statute. 
5 A Tradeſman's Widow cannot uſe a Trade unleſs apprenticed 


— 17... | | 
Buy Stat. 8 E/iz. cap. 2. a Hat-maker is not to have above two 
| « + RA at one Time, upon Pain of being committed for a 
onth. 5 | | 
Indictment for uſing the Trade of a Taylor, not having ſerv'd 
as an Apprentice ſeven Years, was quaſh'd, becauſe only faid not 
having ſerved as an Apprentice infra Regnum Angliæ aut Walliam ; 
for it may be he did ſo beyond Sea ; and if it were any where it 
_ ſuffices. 1 Salk. 67. in Maddox's Caſe, Paſch. 5 Ann. B. R. it 
was held upon Inditment, on the Stat. 5 E/rz. that following a 
Trade for ſeven Years is ſufficient without any Binding. 2 Salt. 
| 613. Paſch. 11 W. z. B. R. Rex verſus Fox. | | 
Churchwardens The Church-wardens cannot place them to Maſters in another 
- rang _ Pariſh, but the Juſtices in Seſſions may; and if there are not Ma- 
uſtices may, Hers fit to receive them in any Hundred, then they may be put 
Noi "oh out in the County at large; but this muſt be by the Seſſions. 
Apprentice goeth Leſſee for Years of a Farm taketh an Apprentice, and the 
to the Admini- Term expires before the Apprenticeſhip ended ; he muſt go with 
N _ the Farm, if his Maſter will permit him; but where a Man taketh 
Pariſh, where an Apprentice by reaſon of his Ability, and the Maſter dieth be- 
laſt ſettled. fore the End of the Apprenticeſhip, he ſhall go to the Executor 
Shower's Rep. or Adminiſtrator, if he hath Aſſets; and if none, then he muſt 
4 + return to the Pariſh where laſt ſettled. Shower's Rep. 405. FF 
Inditment a= Indictment, for that a poor Boy being put out Apprentice pur- 


gainſt Maſter re- ſuant to the Statute, the Maſter refuſed to provide for him; and 
_—_ to provide this was held good fince the Statute 8 & 9 V 3. vid. 3 Aun. B. R. 
or à poor Ap- 
prentice does lie 


fince Stat. 8 and Of him as his Huntſman ; he lived with him three Quarters of a 
9 W. 3. Year, and then ran away. Cur. Here is a Living for forty Days, 
and ſo the Perſon gains a Settlement. Object. He ſerved a Gen- 

tleman, and conſequently no Trade. Car. He is bound out as an 

Apprentice ; the Maſter may make uſe of him in what Manner he 

pleaſes; and per Cur. held a Settlement accordingly. 


If 
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A Perſon is bound Apprentice to a Gentleman who made uſe 


2 RN 
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Apprentices. "TW 


It no fit Perſons to be Apprentices in the Place where Money is 
raiſed or given, it may be employed in the Pariſhes adjoining. 
The Truſtees muſt Account in Z£affer Week or the two next Truftees muſt 
Juſtices. e | - account in Eafter $ 
They muſt be above ſeven, and under fifteen, for if above that Week. 
Age they cannot be compelled, but they muſt Work or go to Ser- At 2 Age 
vice, or be ſent to the Houſe of Correction, or be bound over to — 9 
the Seſſions, or to their good Behaviour. 1 Jac. 1. e. 3. 
The Man- child ſhall be bound 'till he come to the Age of At what Age 
twenty - four Vears. | | Apprentices th 
Above the Age of ten Years any Perſon may be bound by his —— upon 
own Agreement by Indenture, &c, and if above twelve he may e. 4. — A 
be compelled by a Juſtice. | eee | 


THE Ps Fs Ye 


NM. B. By Statute 12 Arn. .. 2. c. 23. Such as have no legal 22 Ann. e. 23. 
Settlement, or Vagrants, or common Beggars, for two Years 8 
paſt (tho formerly ſettled) or dangerous and incorrigible Rogues, tuo — 
within that Act, may be forced to ſerve ſeven Years Apprentice- be bound Ap- 
ſhip to any that will take them, and may be afterwards ſent to prentices and ſent 
the Plantations, provided the Maſter give a Recognizance of 40 J. 0 Plantations, 
not to ſell them to any Alien; and any Juſtice may take ſuch 
Recognizance, and mult tranſmit it to the next Quoarter-Seſſions, 
to be there filed. Et | | 
It was a Queſtion whether an Indictment would lie for enticing Tngiament will 
a Servant, or an Apprentice out of his Maſter's Service, and to not lie for in- 
carry off his Goods; for it is but a private Injury, and not in its ticing away a 
Nature publick, and therefore an Action on the Caſe lies for in- 8 eee 
ticing ; but Treſpaſs will lie for taking him out of his actual hs 
Service; and the Court upon a Motion in Arreſt of Judgment, 
was of that Opinion, that an Indictment would not lie. 
Poor Boys ten Years old, whoſe Parents are chargeable to the Poor Boys ten 
Pariſh, may with the Conſent of two Juſtices, Ec. be put Ap- Years old may 4 
prentices to the Sea - Service till 21 Years of Age, and the Over- be put Appre- ; 
| ſeers, Ac. ſhall pay the Maſter, when the Boy is bound, 2 J 10s {© the Sea 9 


Service ti 
for cloathing and bedding, and be allowed it in their Accounts. Yeun of pn 


A Maſter of a Ship from 3o to 50 Tons, refuſing one ſuch Ap- &c. 
prentice' ſhall forfeit 10 1. Poor Boys bound to other Emyloy- 
ments, may be turned over to a Mafter of a Ship by Statute Ann. 2 & 3. 
. . Goring | oy c. 6. 
Forfeitures to be levied by Diſtreſs and Sale by Warrant from 
two Juſtices, who may hear and determine all Complaints from 
Pariſh Boys bound | Apprentices to Sea. | | 
Uling of a Trade for Profit or Gain, is an Exerciſing within Keeping a Shop 
the Statute 5 Blix. c. 4. But a Man may keep a Shop in a n - emp 
Country Village for the Convenience of the Inhabitants, and not Vent, Res. 
be within the Statute. 24 | | p- 81. | 
Perſons coming into any Pariſh by Certificate, and taking Ap- Apprentices to 
Prentices by Indentures, ſuch Apprenticeſhip ſhall not make 8 
legal Settlement in ſuch Pariſh (unleſs ſuch Maſter had gained a e r Parith by 


| Certifi j 
legal Settlement in the ſaid Pariſh after Certificate given) but ſuch no —— 


Apprentice ſhall have his Settlement in ſuch Pariſh, &c. as if he Le Strange's Ju- 
had nat been bound Apprentice. | ne 


Collectors YH 
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ſtet of Pariſh 
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12 Ann. c. 18. Collectors of the Cuſtoms not keeping an exact Regiſter of the 


Collectors not Number and Burthen of all Ships, &c. with Maſters and Ap- 

keeping a Regi- prentices Names in each Ship, and from what Pariſhes and Places 

Boys, &c. by ſent; or of tranſmitting true Copies thereof to the Quarter-Seſ- 

2 Ann. c. 6. ſions, as often as they ſhall be required, forfeit 5/. 2 Ann. c. 6. 

torteit 51. 3 ſhall be adjudged a good Settlement if an unmarried Perſon, 

Comes Fer” having no Child or Children, be bound Apprentice for above a 
Year, though no Notice, c. unleſs in Caſe of a Certificate as 
above. 


Apprentice to a Pauper bound to a Certificate Man, and by him aſſigned to a 


— 2 third Perſon who lives in another Pariſh, he gains a Settlement 


2 Settlement. under ſuch Aſſignment in that other Pariſh. The Parifes of Don- 

church and Pettam, 14 Geo. 2. B. K. 
No Apprentices No Apprentices bound out by two Juſti 
bound out by Churchwardens, c. of the Pariſh, ſhall be impreſſed or lifted 
Pariſh ſhall be into her Majeſty's Service at Sea till he arrive to the Age of 18 


. 6. Years. 2 C 3 Ann. c. 6. 


' No Matters or No Maſters of Trading Ships ſhall be obliged to take Pariſh 


Ships ſhall be Children Apprentices as directed by Statute 2 & 3 Ann. c. 6. 
obliged to take ¶ vide ſupra) under the Age of thirteen Yeers, or. who ſhall not 
Boys Appren- appear fitly qualified for that Service as to Health and Strength; 


tices under 1 3 


4 5Ann, c. 19. and Widows and Executors of ſuch Maſters may aſſign over ſuch 


Apprentices to other Maſters who have not their Complement 
required by the faid Act. | | | 


No perſon of 13 No Perſon of the Age of eighteen Years ſhall have any Exemp- 


ſhall have Ex- tion or Protection from his Majeſty's Sea-Service, who ſhall have 


 eraption from been in any Sea-Service before the Time they bound themſelves 
Apprentices ; the aforeſaid Statute or any other Law to the con- 


being preſſed, &c. 
& 5 Ann. c. 19. 
W trary notwithſtanding. 
| 7. How diſcharged. 5 
The Warrant to diſcharge an Apprentice muſt be made by the 
Juſtices where the Maſter dwells, and the Seſſions are not to pro- 
ceed to ſuch Diſcharge till it is known whether one Juſtice cannot 
reconcile them. | 
It muſt be made under the Hands and Seals of the ſaid four 


Juſtices whereof one is to be of the Quorum. | 


The Practice now is for one Juſtice to bind over the Maſter at 


the Complaint of the Apprentice to the next Seſſions, and then 
four Juſtices to diſcharge him under their Hands and Seals ; and 


upon Complaint of the Maſter againſt the Apprentice to ſend the 


Apprentice to the Houſe of Correction, if he will not agree to 
appear at the Seſſions ; and at the Seffions ſuch Order is to be 

f made under the Hands and Seals of four juſtices, as is juſt. 
Juſtices may Diſ. The Juſtices may diſcharge an Apprentice, and order a Reſti- 


charge, &c. and tution of the Money, and it the Maſter is not bound to appear 


der Reſtituti 
of — at the — yet they may proceed to make an Order 
| againſt him. : | | | | 
Diſcharge, &c. The Diſcharge muſt be under their ſeveral Hands and Seals ; 
and therefore where the four Juſtices ſubſcribed their Names, 
| and there was but one Seal, the Order was quaſh'd. 1 Aus B. R. 
If Maſter and The Maſter and Apprentice may agree to leave each other; 


Apprentice and in ſuch Caſe the Maſter may give Leave under his Hand to 


agree, &c. 


depart; 


ces of Peace, Se. and 


7 


apprentices. 


depart; and then one Juſtice out of Seſſions may diſcharge him, 
by allowing the Cauſe of putting him away. 


But becauſe he cannot be made an Apprentice without Writing, Diſcharge muſt 
therefore he cannot be diſcharged but by a Writing under the be in Writing, 


Hand of the Maſter. . 


Not allowing Meat, Drink, or Wages agreed on ; this is a Not allowing 
good Cauſe to be allowed by the Juſtice, and ſo is Beating him Meat, &c. © 


unreaſonably. F. NM. B. 168. | 
Four Juſtices at a private Seſſions had diſcharged an Apprentice, 
and after at a General Seſſions the Juſtices finding their Miſtake 
ſet that Order aſide; and now they come into the Kizp's Bench, 
and move to have the Order of the General Seſſions ſet aſid e, for 
that the firſt Order was according to Law ; but the Court denied 
it, and ſaid, that an Apprentice could not be diſcharged but by 
General Seſſions according to 5 Eliz. Sin 98. Anonymous. 
If the Indenture of an Apprentice in London, by the Default of 
the Maſter, be not inrolled within a Year, the Apprentice may 
ſue out his Indenture, and ſhall be diſcharged ; but if it be the 
Default of the Apprentice, as if he will not come before the Cham- 
berlain of London, to have it done there, he ſhall not be diſcharg'd. 
I Koll. Rep. 305. Palm. 361. | | | 
By 20 Gee. 2. It is ( inter al.) enacted, that any two or more 
Juſtices of the Peace, upon Complaint by any Apprentice put out by 
the Pariſh, or any other Apprentice, upon whoſe Binding no more 
than 8 I. was paid, touching any Miſuſage, Refuſal of neceſſary 
Proviſion, Cruelty, or other ill Treatment, by his or her Ma- 
ſter or Miſtreſs, to ſummon ſuch Maſter or Miſtreſs to appear 
before ſuch Juſtices, at a reaſonable Time to be named in ſuch 
Summons ; and ſuch Juſtices may examine into the Complaint, 
and upon Proof on Oath (whether Maſter or Miſtreſs preſent or 
not, if Service of the Summons be on Oath proved) the ſaid 
Juſtices may diſcharge ſuch Appreneice, by Warrant or Certificate, 
for which no Fees ſhall be paid. PRE | 
And ſuch Juſtices, upon Complaint on Oath by any Maſter or 
Miſtreſs againſt ſuch Apprentice touching any Miſdemeanor, Miſ- 
carriage or [l]-Behaviour, in ſuch his or her Service (which Oath 
the Juſtices may adminiſter)' to hear, examine and determine the 
ſame, and to puniſh the Oftender by Commitment to the Houſe 
of Correction, there to remain and be corrected, and held to hard 
Labour for a reaſonable Time, not exceeding one Calendar Month, 
or otherwiſe by diſcharging ſuch Apprentice, in Manner before 
mentioned, . | | es 
Provided that if any ſhall think themſelves aggrieved by ſuch 
Determination, Order or Warrant of ſuch Juſtice or Juſtices as 
aforeſaid (except any Order - of Commitment) he, ſhe or they 
may appeal to the next General Quarter-Sefſions of the Peace to 
be held for the County, Riding, City, Sc. where ſuch Deter- 
mination ſhall be made, which Seſſions is to hear and determine 
the ſame, and give ſuch Coſts as the Seſſions ſhall judge reaſon- 
able, not exceeding forty Shillings, to be levied by Diſtreſs and 
Sale, as before mentioned. 
| No Writ of Certiorari ſhall iſſue to remove any of ſuch Pro- 
ceedings into any Court of Record. | | 
| Stannaries of Devon and Cornwall not included in the Act. * 
| The 


Elis. © &+ 
our Juſtices 


Quarter 


[PP e 

The Diſcharge 
e Diſcharge. 
; 8 k o 


Staff. r YE7Z H. p. T. N. J. S. and R. B. four of bis Ma- 
| W Jefly's Tuſlices of the Peace (one whereof is of the 
Qyorum Seller Quorum) for the County afereſaid, having heard and examined the 


Matter in Difference between R. J. an Apprentice ta R. N. of, &c. 


and it appearing to us that the ſaid R. N. hath nat allowed bis ſaid 
Apprentice ſufficient Meat, &c. and hath ſeveral Times beaten him 
very immoderately, without any juſt Occaſion : We do therefore far 
the Cauſe aforeſaid diſcharge the. ſaid R. J. from his ſaid Apprentice- 
ſhip; And do hereby under our reſpectiue Hands and Seals, pro- 
nounce and declare, That the ſaid R. I. is diſcharged from being 
any longer an Apprentice to his ſaid Mafler. Witneſs our Hand, 

and Seals, &C. | 


This Diſcharge muſt be enrolled by the Clerk of the Peace 
or Town-Clerk, which ſhall be good againſt the Maſter, his 
Executors and Adminiſtrators. ” | 

N. B. The Application to Seſſions for the Diſcharge muſt be 


by Petition, whereon the Seſſions appoint a Day for both Parties | 5 | 


to attend the Court. 


 Precedents relating to Apprentices. 


An Indenture to place a poor Boy out Apprentice. 


A HIS Indenture made, &. Witneſſeth, That A. B. C. D. 
5 Churcharardens of the Pariſh of, &c. in the ſaid County of, 
c. and E. F. &c. Overſeers of the Poor of the ſaid Pariſh, by and 


 ewith the Conſent of two of his Majeſty's Juſtices of the Peace of the 


ſaid County, whoſe Names are hereunto ſubſcribed, have put and 
placed, and by theſe Preſents do pat and place F. L. a poor Child of 
the ſaid Pariſh, Apprentice to N. B. of, &c. wwith him to dwell, and 
ſerve from the Day of the Date of theſe Preſents, until the ſaid Ap- 


prentice ſhall accompliſh his full Age of, &c. according to the Statute | j 


in that Caſe made and provided ; during all which Term the ſaid 
Apprentice his ſaid Maſter faithfully fhall ſerve in all lawful Bufi- 
nefſes, according to his Power, Wit and Ability; and honeftly, orderly, 
and obediently in all Things demean and behave himſelf towards hi 
ſaid Maſter, and all his, during the ſaid Term. And the ſaid 
N. B. for himſelf, his Executors and Adminiſtrators, doth Covenant 
and Grant to and with the ſaid Churchwardens and Overſeer! 
and every of them, their and every of their Executors and Admini- 
firators, and their and every of tbeir Succeſſors for the Time being, 


_ by theſe Preſents, That be the ſaid N. B. the ſaid Apprentice in the 


Trade of, &c. which he now uſeth, ſhall and will teach and in- 
rut; and during all the Term aforeſaid, find, provide and allow 
unto the ſaid Apprentice meet, competent and ſufficient Meat, Drink 


and Apparel, Lodging, Waſhing, and all other Things neceſſary and 


fit for an Apprentice, and alſo ſhall and will fo provide fur the 
Said Apprentice, that he be not any ways a Charge to the ſaid Pa. 


rio or Pariſhioners of the ſame ; but of and from all Charge — 


r K 3 75 7 4 . F b . : * y 
tals: 1 CORE. 2 4 £ & * 2 x * - 1 


1 3 ä Th * 
* „ N N 
ee 4 * 
(97 HED g 


| Apprentices. | i | = 
we the ſaid Pariſh harmleſs and indemnified during the ſaid Term; 

at 7. End of the ſaid Term ſhall and will make, provide, al- 

how, and deliver unto the ſaid Apprentice double Apparel of all 


Sorts, good and new, (that is to ſay one good new Suit far the 


Holidays, and another for the Working Days. In Witneſs, &c. 


We W. B. and E. S. Efqrs. two of his Majefly's TFuftices Two Juſtices. - 
of the Peace for the County aforeſaid, do hereby declare our 
Conſent to the putting forth of the aboveſaid E. L. Apprentice 
10 the ſaid N. B. according to the Intent and Meaning of 
the Indenture above written. * 


A Warrant againſt an idle and diſorderly Ap- 


prentice. 


Hereas Complaint hath been made unto me by A. B. of, &C. 2 * 
Blackſmith, That C. D. his Apprentice, is not anly a negli- e Juſtice. 
gent, but flubborn and diſorderly Servant, and very much miſbe- 
haves himſelf towards the ſaid A. B. Theſe are therefore to com- 
mand you to bring both the ſaid A. B. and C. D. before me or 
ſome other Fuſtice of the Peace for the ſaid County to be examined — og fe _ 
in the Premiſſes, and that ſuch Order be made between them as to bir” og mY 


| Tuſtice appertains. Given, c. 


A Warrant againſt an Apprentice for departing 5, Eliz. e. 4. 


. The Juſti 
2 from his Maſter. 5 — 9 mag ugy 
(| 2 Staff. . 7 Hereas Complaint hath been made unto me by W. — ter the Ma- 


6 B. of L. &c. That W. C. his Apprentice hath ſter, and he may 
lately departed from his Maſter contrary to Law : Theſe are there- reconcile the 
fore in his Majefly's Name to command you, That you apprehend the 2 5 — = 
id W. C. as fron as he can be found within your ſeveral Limits, how he = bs 
oer in either of them, and to bring him before me, or ſome other niſh an Appren- 
__ 7 /ice ꝙ Peace for this County, to anſaver the Premiſſes. Given tice by Inden- 


| : may. 
An Information will not lie in this Caſe ; but an Action on the 


a 15 | Caſe againſt him who receives an Apprentice 25 Indenture, and 
1 an Action of Covenant againſt the Apprentice himſelf. 


| _ A Warrant againſt a Maſter for abuſing his Ap- 
ha prentice. OY 


| 3 | Staff. /. XII Hereas Complaint hath been made unto me by R. J. 5 Elis. e. 4: 
= 75 * Apprentice to R. N. of the Pariſh of, & c. Weaver, One Juſtice. 
1%, he ſaid R. N. doth not allow unto his ſaid Apprentice ſuffi- 
1 = Sons won and Apparel, and hath often immoderately cor- 
| im it : ; 
the firmer Warrant} nme 


* A War 


A | under my Hand and Seal, &c. * 


SW. 3. c. 30. 
Two Juftices. 
Recite the In 
denture. 


Pt , 5 19 x AH * * 9 * WY C4 x * 9 3 * 7 : J TS" <6 WH 7 * £ v 
Is 22 * 8 5 
Ay * 8 b; . * 


Appꝛentices. | 


A Warrant againſt a Maſter to levy the Penalty of 

10 l. for refuſing to receive an Apprentice. 
Staff. J. Hereas R. J. 4 poor Male Child, was by the 

a Churchwardens and Overſeers of the Poor of the 
Pariſh of, &c. by and with the Afjent of R. B. and W. N. tw 
of his Majeſty's Fuftices of the Peace for the ſaid County, lately 
placed and bound by Indenture as an Apprentice to T. P. of, &, 
to devell with him from the Date of the ſaid Indenture, until the 
aid R. J. Sould attain his Age of twenty four Years, purſuant to 


' the Statute in that Caſe made and provided: And whereas J. O. 


one of the Churchwardens of the Pariſh of, &c. hath made Oath 
before us, That the ſaid T. P. doth refuſe to receive the ſaid R.], 
and provide for him as by Law he ought to do; and doth alh 
refuſe to Seal a Counter part of the ſaid Indenture : Theſe are there. 
fare in bis Majeſty's Name to command you, &C. to levy the Sum of 
101. by Difire/s and Sale of the Goods of the ſaid T. P. for the 
Uſe of the Poor of the (a) Pariſh of, &c. And hereof fail not. 
Given under our Hands and Seals, &c. | 


An Indictment for uſing a Trade not having ſerved 


an Apprenticeſhip. | 

Suſſex. IT is preſented by the Oath of [Twelve Furors] god 

and lawful Men of the County aforeſaid, impanellid 
and ſworn to enquire for our Lord the King, and the Body of th: 
County aforeſaid, that A. B. late of C. in the County of Suſſex 
aforeſaid, Yeoman, on the tenth Day of July in the twentiah 
Year of the Reign of our Lord George the Second, by the Grace of | 
God, of Great Britain, France and Ireland, King, Defender 7 
the Faith, and fo forth, and continually afterwards, until the Day | 
of the taking this Inquiſition, to wit, the eleventh Day of No {| 
vember in the twentieth Year aforeſaid of the Reign of our Lord 
George the Second, by the Grace of God, of Great Britain, France 
and Ireland, King, Defender of the Faith, and ſo forth, being 
by the Space of three whole Months at C. aforeſaid in the County | 
aforeſaid, unlawfully for his own proper Lucre, uſed, exerciſed and 


occupied the Art, Myſtery, or manual Occupation of a Linen Draper, 


the ſame being an Ari, Myſtery or manual Occupation uſed and | 


occupied within the Realm of England, on the twelfih Day of | 0 5 


January in the fab Year of the Reign of the Lady Elizabeth /ate 
Aucen of England, and ſo forth ; whereas in Fad the ſaid A. B. 
on the twelfth Day of January in the fifth Year aforeſaid of tht 
Reign of the ſaid Lady Elizabeth, late Queen of England, and /. 


forth, did not uſe, nor lawfully exerciſe the aforeſaid Art, Myſttry 


or manual Occupation of a Moollen Draper aforeſaid, nor any oller 
Art, Myſtery or Occupation, nor ever afterwards auas educated tn 
the aforeſaid Art, Myſtery or manual Occupation of a Linen Draper 
aforeſaid by the Space of ſeven Years as an Apprentice, contrary ss 
the Form of the Statute of the ſaid fifth Year of the Reign of be 
ſaid Lady Elizabeth, late Queen of England, and fo forth, in 
Juch Caſe made and provided, and alſo againſt the Peace of the 
ſaid Lord the King that now is, his Crown and Dignity. 

| | Armour 


1 N 81 
Armour, Army, Milltia. vide Soldiers. 


N the Statute of Mertbampien, 2 Ed. 3. it is ordained, that 2 Ed. 3. e. 3. 
1 none ſhall come with Force and Arms before the King's Ju- 
ſtices or his Miniſters in executing of his Commands, nor go or 
ride armed in an Affray of the People, or by Night or by Day, 
before the King's Juſtices. | Wo 

| The Puniſhment was Forfeiture of the Armour, and Impriſon- 7 Rich. 2. c. 13. 
ment duripg the King's Pleaſure. This Law was revived 7 R. 2, 40 R. 2+ Cc. 1. 

c. 13. and afterwards 20 R. 2. c. 21. it was enacted, that it 

ſhould be duly obſerved, upon the Pains in the firſt Act men- 

tioned ; and as a farther Puniſhment, the Juſtices of Peace, who 

have Power to put the Statute of Northampton in Execution, 

might inflict a Fine on the Offender. . x 

My Lord Coke in his Expoſition on the Statute faith, that the 

Commands of the King therein intended, are his Writ and Pr6- 

ceſs of Law, which are to be executed by his Miniſters ; and 

therefore if any Perſon with Force reſiſt them, the Sheriff is 

enabled vim wi repellere (to repel Force) with the Force of the 

County. ET 

The Party grieved may have a Writ upon this Statute directed 
to the Sheriff, who finding the Force, may make Proclamation 4 


d to depart ; and if they refuſe, he may ſeize their Armour and 

4 commit them. e . | 

e Baut this Writ is now diſuſed, becauſe the Party could not be 

* | reſtored to his Poſſeſſion thereby; and by the 8 H. 6. c. 9. a 

5 more ſpeedy Remedy is given. See Foꝛcible Entrp. | 

of WR The firſt before mentioned Statutes eſpecially had ſo good an 

of Effect upon the People, that it was not put in Execution for above 
twenty Years after it was made; and then a Quarrel happening sir Thomas Pi- 
& | between Sir Thomas Pigott and Sir Fobn Trevor, the firſt carried gott for carrying 
rd | Arms ſecretly under his Garments as well before the Judges of Arms under his 
ce the King's Bench as others, for which he was committed by the OO r 
18 Chief Juſtice, and his Arms taken from him, and not enlarged his Arms taken 
fy till the King's Pleaſure was known. | away. 


And I think few Proſecutions have been upon this Law ſince git Jobn Knight 
that Time; but there was one in Mich. 2 Fac. 2. againſt Sir proſecuted for 


nd Je. Knight, for walking about the Streets at Briſtol with a Gun, carrying a Gun, 
of 5 and coming to Church ſo armed; it was tried at the Bar in B. R. = but acquit- 
ale md the Defendant acquitted. 3 Mod. 117. Comb. 38, 40. S. C.. 

B. Any Perſon may uſe Force and Arms in the Defence of his Any perſon may 
be Perſon or Houſe againſt Robbers, or in Hue and Cry, or againſt uſe Arms to de- 
dose who ſhall aſſemble to do him any Violence ; or to ſuppreſs nab n 
89 | Riots; but the ſafeſt Way is to be armed in Aſſiſtance of the 

ber | King's Officers or Miniſters of Juſtice. 1 | 3 

in : The Armour of Recuſants convict ſhall be taken from them The Arms of 
yy by Warrant of four Juſtices of Peace at Quarter-Seſſions, and yet Recuſants to be 
Ta they ſhall be charged to the Militia according to their Ability. W W.-M 
tht 4 they conceal their Arms, or give any Diſturbance in the ff 5 ea 
3 3 2 one Juſtice may commit them for three Months with- them, to be 


committed, &. 


bi You. L | | FE ä Any 


making Gun- 


82 ben and ampulonment. 


A Juſtice my Any Juſtice ner command Weapons to be taken from a Pri. 
command, acc. ſoner brought before h 

Arms, &c. ſhall Arms, Munition 9 Gun. powder ſhall not be im with 
non be imported out the King's Licence, under Pain of Forfeiture of the Goods, 
2 af ro and treble the Value ; one Moiety to the King, the other to the 
, e ont" " Proſecutor, by Action of Debt, e. 1 Fac. 2. c. 8. 

. Thoſe who obtain Letters Patent for ſole making of Arms, 
Parent for ſole or Gunpowder, and put the ſame in Execution, are made guilty 
of a Præmunire, and the Grants are void, any Clauſe of Nes ab. 
flante notwithſtanding. 

Tis Treaſon to Ti high Treaſon in ſuch as agree to arm themſelves, and go 
aſſemble, &c. to from Houſe to Houſe to get Aſſiſtance to pull down Incloſures, 
pull down In- Cc, but if ſuch Perſons have an Intereſt, it amounts bat to aa 


cloſures, High Miſdemeanor. Peoph. 121. 


powder, &c.void. 


i 


Arreſt and Impꝛilonment. 


RREST comes from the French Word / Arreter ) which 
ſignifies to ſtop, or nn, and may be called the Be- 


ginning of Impriſonment. 


1. Who may be arreſted, and who not. 2. Where a Juſtice 
of Peace hath Power to arreſt. 3. Where Conſtable an! If 
Watchmen. 4. Where by private Perſon, 5. When lawful, Wn 
. Who may be arrefied, and who mt. , | 
A Peer may be A Peer 3 the Realm may be arreſled by Writ iſſuing out of il 


arreſted for the Court of King's Bench for a Contempt or Breach of the | , 


oy wt Ho Peace; ſo any Perſon under the Degree of a Baron may be 21. 
e YK. B. ; © 
gc. Dalt. 446, reſted by Warrant from a Juſtice of Peace for any Miſdemeanor, We 
or any Thing acted againſt or contrary to the Peace of the A 
Kingdom. Dal. 446. ; 
A Feme Covert, A Feme Covert may be arrefted for a Riot ; a Clergyman may 


| aClergyman may Jikewiſe be arreſted, though not in Divine Service, which is 2 1 


be arreſted, &c. Protection pro tempore: and ſo may an Infant, if he cannot | 


m__ find Sureties for the Peace, and if it be for Breach of any Statue 
wherein he is charged. | 


5 an Aſſray If any Affray is committed, and the Offenders ks their Eſcape 1 i 
Conſtable may into another County, the Conſtable may nevertheleſs purſue them 


| Ru &c. in the other County, and in Caſe of Felony he may jultiy 
St - Breaking open Doors to take the Criminal. Dale. 451. 


The Privilege of the ſeveral Courts at Meſiminſier do not ex | i | 


empt their Officers from being arreſted for a Breach of the Peace. 
For Reach of a Statute-Law, an Infant ſhall not be impriſon'd, 
unleſs expreſſed in the Statute. Ph 364. a. 


2. Where Tuſtice of the Peace hath Power to . 


Dk, c. 117, Theſe are either by Parol or Warrant. 
Any Juſtice may lawfully by Word of Mouth authorize any 


one to arreſt, another who ſhall be guilty of any aQual L 


pet 


Arreſt and Jmpziſonment, 

of the Peace in his Preſence, or ſhall be engaged in a Riot in his 
Abſence. 1 | | | 

By Warrant they may cauſe all Perſons to be arreſted who are 
guilty of Breach of Peace, or other Offence, within the Words of 
their Commiſſion or an AR of Parliament. l . 
But a Juſtice cannot in his Abſence command any one to arreſt Juſtice in his 
another without a Warrant in Writing. Mich. 14 H. 7. 6. pl. 29. Ablence cannot 


| | command, cc. 
* 3. Where by a Conflable and Watchmen. | ; 
It does not appear from any Caſes in our Books, but that a pri- 
vate Perſon may as well juſtify the Arreſting a Man for a Felony | 
committed or attempted, as a Conſtable ; but the Difference be- I 
tween the Duty of a Conſtable and the Power of a private Perſon, 
in reſpect to ſuch Arreſts, ſeems to be, that a Conſtable has the 
greater Authority to demand the Aſſiſtance of others, and is liable 
to a ſeverer Fine for a Neglect. | 
After a Conſtable has made ſuch Arreſt, he has no Way to get 
| diſcharged of the Priſoner but by going before a Juſtice. | 

= The Power of Watchmen in the Caſe of Arrelts ariſes from the 
== Statute of Finchefler, which enaQts, That if any Stranger do paſs 
by the Watch, he ſhall be arreſted until the Morning, and if no 

SS Buſpicion be found, he ſhall go quit; and for the Arreſtment of 
ſuch Strangers none ſhall be puniſhed. | | 

If any Breach of the Peace be made in the View of the Conſta- If any Breach of 
ble, he may put the Offenders in the Stocks, or ſecure them in the Peace be 
= his own Houſe, till he can bring them beſore a Juſtice ; ſo he CO 
may where any Felony is committed, or Blow given, or if an 2 1 the 

| Aſſault be made on himſelf. H. P. C. c. 92. And a Conllable Stocks, &c, 


93 


may likewiſe put a Felon in the Stocks for a reh able Time, till H. F. C. c. 92. 
he can get proper Aſſiſtance to convey him to Gad | | 
4 Conſtable having a Warrant for the Party to appear before a Confttables ha- 
]uiuſtice of Peace, muſt lay hold on his Perſon, or elſe tis no Arreſt. ving a Warrant, 
= Dal, | ſhould lay hold 
It is faid in 11 Cole, God/rey's Caſe, That the Conflable at the en Offender. 
Petit Seſſions, for any Affray made in Diſturbance of the Court, 
may arreſt and impriſon the Party. | | 
5 By Statute 22 & 23 Car. 2. c. 20. a Priſoner when taken muſt Whither « Pri- 
wvot be carried to a Victualling houſe without his Conſent, ſo as to ſoner for Debt is 
charge him with any Thing for Meat or Drink f nor more taken bee ee 
ſor the Arreſt than the Law requires, nor any Reward exacted for . 20. 8 
7. — 8 1 Gaol, till he can find Bail or agree; nor 
14 taken for a Night's Lodging or other Expences, than ſhall 
s | be allowed by the * fas an in Seſſions. ws 
' p And by a Statute made 2 Geo. 2. no Bailiff ſhall carry any Per- 2 Geo. 24 
n 2rcefied to a Tavern or Alehouſe without his Conſent, nor de- 
= m_ any greater Sum than the Law allows for the Arreſt, or 
= is; &c. nor ſhall carry any ſuch Perſon to Priſon within 
| twenty-four Hour from the Time of the Arreſt, or receive any 
8 Sum for one or more Nights Lodging, or a Day's Diet, 
than is allowed by Order of Juſtices of Peace. Stat. 2 Geo. 2. "of 
1 8 Offender muſt bear the Expence of his carrying to Pri- Priſonet to beat 
ak able ; and if not able, then the Town where he was taken the Epen, bee, 
bear ſuch Expence ; and if they refuſe, they may be di- 
1 F 2 | ſtrained ; 
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HE. Arreſt and Impꝛiſonment. 8 
3 ſtrained; and if the Priſoner refuſe to be at the Charge (being 
A Juſtice may Able) the Juſtice may direct a Warrant to the High Conſtable or |} 
t. Kc. Petty Conſtable of the Town where he hath any Goods, to ſell as 
t. 449- much as will ſatisfy the ſame. 93 
Officer, &, Seſſions may award a Capias againſt a Perſon indifted, and by 
| Virtue thereof the Officer may break open Doors. 
A ſworn Officer need not ſhew his Warrant. 
| At Common Law the Gaoler could not put Irons upon a Pri- 
Weſt. 2.c. 11. ſoner, but by the Statute of V. 2. c. 11. it is enated, That car- 
| ceri mancipetur in ferris. : 
The Liberty of The Liberty of every Subject is eſpecially favoured by the 
the Subject, fa- Common Law, inſomuch, that if an Officer (whoſe Actions are 
warmer 105 _ favourably interpreted) ſhall unduly impriſon any Perſon by an 
Dalt. 447. uſurped juriſdiction, it is grievouſly puniſhable. Magna Charta, 
5 Ed. 3. c. 9. c. 29. 5 Ed. 3. c. 9. and the Petition of Right, 3 Car. 1. 
Car. 1. Co. 10. 75. Therefore Commiſſions to arreſt Men were held to 
be againſt Law. Dale. 447. | 
One taken in A Perſon taken in Execution eſcapes into another County ; 
Execution, &c. yet the Sheriff, &c. upon freſh Purſuit may take him there, 
Dal. 41. And he fhall be ſlill in Execution. Co. Rep. 3. 52. 3. And ſo 
it is of a Perſon taken by a Conſtable on a Juſtice of Peace his 
Warrant, | | 
If the Warrant be to arreſt or take one that ſtandeth indiQed 
of Felony, then may the Officer juſtify the Killing of ſuch a 
Perſon, if he ſhall reſiſt or fly, or that he cannot otherwiſe be 
75 taken. 5 : 
Where a Juſtice's If a Juſtice of Peace commands a Conſtable to keep a Priſoner Wi 
Verbal Order is till the next Day, be not having an Opportunity then to examine 
N the Matter, in falſe Impriſonment brought againſt the Conſtable, 
the Juſtice's Verbal Order was judged a good Juſtification, tho' 


it was not alledged what the Cauſe was which the Juſtice had f LA 
to impriſon him; which proves the Verbal Order of a Juſtice of ⁵⁶ 


Peace to a Conſtable to be good. Moor's Rep. p. 408, pl. 551. 
Broughton v. Mul/Þoe. e pp 4 8 


Conftable put- A Conſtable or other ſuch Officer, that ſhall impriſon in the 


— WH 3 Stocks any Offender for Felony or Suſpicion thereof, may lock M 


Dalt. 453. the Stocks ; and if need be, may alſo put Irons upon him, as it | ; 
ſeemeth, and while he conveyeth him to Gaol or to the Juſtice, | i 


may pinion him, or otherwiſe make him ſure, ſo that he can- 
not eſcape. - 


Ale who makes If he who makes an Affray, do fly into a Houſe, when the 


an Affray, c. Juſtice of Peace cometh to arreſt him, he may in freſh Suit break 1 5 


Sharrock verſ. 


ID | eu the Doors and take him, tho' it be in another County, and 


Olats Bae. a. in ſuch Caſe a Man's Houſe ſhall be no Refuge for him, becauſe | x 
105. the Prince hath an Intereſt in the Matter. But it muſt be under- Wh 
| ſtood that the Jultice in ſuch Caſe can only ſend to a Juſtice of that } 


County, whither he has purſued him, that the Juſtice of that 

County may commit him till he find Sureties. | 
A Battery committed by the Wife, ſhe ſhall be impriſoned, and 

not the Huſband, Lib. Af. 22. Pl. 8 7. 
Suſpicion where Suſpieion only, where no Felony is committed, is no Cauſe to 
no Felony is arreſt a Man: But if a Felony has been committed, and one 
* committes, & c. doth ſuſpect F. S. to have committed the ſame Felony, mew 1 
| | | | '*.”"" apy 


a, pl. 8. 


| ſon, Sc. 


138 in 


65 


Arreſt and Impꝛilonment. 
may arreſt him, and a Juſtice may commit him. Hill. 7 H. 4. 

F. 35. pl. 3. Tin. 27 H. 8. J. 23. @. pl. 22, Hill. 14 H. 8. 

„ | | 2 | 

* A. 8 wounds B. in ſuch Manner, that he is in Danger A. beats B. and 
of dying. C. arreſted 4. and impriſoned him till it might be wounds him, &c. 
known whether F. was likely to live or die. A. brought falſe 

Impriſonment againſt C. who juſtified ; and it was allowed a good 

Plea in Bar. Hill. 38 Edw. 3. F. 6. 6. 7. Paſch. 10 H. 7. 20, 


A Juſtice of Peace grants a Warrant; this will juſtify the A Juſtice of 
roper Perſon who arreſts the Party againſt whom it is granted, 2 Warrant, | 
bis not to break open Doors, unleſs in Caſe of Felony or Trea- Rulſt. 1. p. 1 56. 
Trin. ꝙ Fac. 1. Bulſt. Rep. 1. pt. p. 146. Forfler Brownl.1.p.211. 
v. Hill. Brownl. Rep. 2. pt. 1. p. 211. Money v. Fohn/on, Hill. Bulſt. 2. p. 335 · 
12 Fac. 1. Bulft. Rep. 2. p. 335. Wilſon v. Dodd. Rol. Rep. 1. A * 
„ 5 . | drag 
1 A Conſtable cannot juſtify impriſoning of one who diſturbs him , Conſtable 
in doing of his Duty, though he give him ill Language, or makg can't juſtify, &c, 
an Aſſault upon him, or otherwiſe ill behaves himſelf. Trim. Sav. Rep. 97. 
31 Elix. Sawil's Rep. p. 97. pl. 178. e 
If any Perſon brings a Child into a Pariſh, and leaves it there 10 leave a Child 
without Keeping or Nouriſhment, a Conſtable may arreſt him, in a Pariſh, c. 
before a Juſtice of Peace, who is to examine him, and bind him 1 Leon. 327. 
over to be puniſhed ; for 'tis a great Offence. Leon. 1 pt. 327. Moor p. 28. 
2 5,149. f-3. To-12- Ow..o8. ,. 7 > Þ 
A Juſtice of Peace his Warrant will not juſtify a Conſtable in A jugice's War- 
8 into a Houſe to apprehend any Perſon for a leſs Crime _ 8 | 
than Felony or Miſpriſion of Felony, Fc. Trin. g Fac. 1. p. 146. $72: 9 Jac. 1. 
Forfler v. Hill. W 85 97 4 : „ 
All that come to the Seſſions for publick Service, or upon Com- All that come 
pulſion, upon Complaint and Examination of the Matter by Oath, to Seffions, &c. 
ſhall be freed from any Arreſt upon Original Proceſs. Lamb. 402. Lamb. 402. 
A Man is lain, or a Felony committed, and an innocent Man An innocent 


is arreſted for the ſame, he cannot be delivered but by due Courſe Man arreſted, &c. 
of Law. Lamb. 233. 7, 


See more of Arreſts under Titles Conſtable and Commitment, 


A Warrant to arreſt a ſuſpected Perſon, 
Hereas a Felony hath been lately committed, &c. wherein One Juſtice, 


by B A. B. of your Pariſh is ſuſpected to be concerned: Theſe are 


f 5 refe ore in his Majeſty's Name to command you forthwith to bring 
2 ſaid A. B. before me, or ſome other Fuſtice of Peace for this 
ounty, to anſwer unto all fuch Matters as Sall be objected againſt 


hi * by, &c. relati ng to the ſaid Felony, And beregf fail not. 
Iven, Se I | 3 | ; | 0 


w | 4. Where by a private Man. 

5 _ a Perſon is dangerouſly wounded in an Affray, Parks In what Caſes J 
n—_ awfully hunted, where Guns are kept by Perſons not Private Perſons 

2 Da and to apprehend in all criminal Caſes where any one 1 ares, 


anger of Liſe or Limb, any private Man may arreſt the * 
: F 3 Offender 


"5, 


Offender without Warrant; fo alſo where a Felony is committed, 
every Man preſent muſt endeavour to take the Criminal, or may 
be fined and committed ; and in ſuch Caſe, any Perſon in Com- 
pany of the Offenders, or ſuſpected, though upon common Re- 
port only, may be apprehended ; and if any Reſiſtance be offered 
by ſuch ſuſpefted Perſon, you may juſtify the Beating him, 
3 In}i. 118. and when taken he muſt be brought to the Con- 
ſtable, and if he is not to be found, then to the Juſtice, in order 
* ales to his Commitment. F 
4 ed Hue and Cry after a Perſon ſuſpected of Felony, is ſufficient 
xc. Dalt, 448. Cauſe to arreſt him, tho no Felony is committed. Dali. 448. 


g. When lawful. 
. in the Night is good, elſe the Party may eſcape. 
9 Co. 66. „ 9 
. It's lawful by a ſworn Officer, if he do not ſhew his Warrant. 
For all Breaches of the Peace it may be on Sunday. 


86 


ab. 
—_—— 


8 


perſons con- Erſons contracting with, or endeavouring to perſwade any 
Vided of inticing Artificer in Wool, Iron, Steel, &c. to go out of this King- 
Artificers, &c. dom into a Foreign Country, and thereof ſhall be convicted in 
$ Vow any of the Courts at Veſiminſter, the Aſſizes or Quarter- Seſſions, 
| ſhall be fined, not exceeding 100 J. and be impriſoned three 
| Months, and till the Fine is paid. 5 
Artificers going Artificers going out of his Majeſty's Dominions to exerciſe or 
into foreign teach their Trades to Foreigners, not returning within fix Months 
2 1 after Warning given by the Ambaſſador, Envoy, c. where ſuch 
Ves. c. 27.  Artificers are reſident, ſhall be incapable of taking any Legacy, | 
5 or being an Executor, &c. be diſabled to hold Lands by Deſcent, 
| 8 Oc. forfeit all their Lands, and be deemed Aliens. 
i Proſecution muſt be in twelve Months. ) 
|< 6,4 — A Juſtice of Peace, on Complaint to him that any Perſon is 3 
arrant, &. attempting to draw away any ſuch Artificer, or that any Arti- 
Ibidem. ficers are contracting or preparing to go out of his Majeſty's Do- 
minions, may ſend his Warrant to bring the Perſon before him; 
and if he by Oath, or Confeſſion of the Party, be found Guilty, 
may bind him over with Sureties to the next Aſſizes or General 
Quarter. Seſſions, where he muſt give Security not to depart 
the Realm. Not giving Security in either of the Caſes, to be 
; impriſoned. "| © 1 „ 
n, By 23 Geo. 2. reciting the Stat. of 5 Geo. 1. if after the 24t 
e | nx of Fune 1750. any Perſon ſhall contract with, entice, perſuade 
Kingdom. or endeavour to perſuade, or ſeduce any Manufacturer or Arti- 
: ficer in Wool, Mohair, Cotton or Silk, or in any ManufaQuures 
made of Wool, Mohair, Cotton or Silk, or of any of the faid 
Materials mixed with one another, or Iron or any other Metal, 
or any Clockmaker, or any other Manufacturer, Workman, or 
Artificer, or in any other the ManufaQures of Great Britain or 
Naland, of what Nature ſoever, to go out of Great _— 
| | DP „ Ireland, 


* 
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Ireland, into any foreign Country, not belonging to Great Britain, 
and ſhall be convicted in the King's Bench, or by Indictment at 
the Aſſizes or general Gaol- Delivery for the County, where the 
Offence is committed, in the Court of Juſticiary, or Circuit Courts 
in Scotland, or by Indictment or Information in the King's Bench 
in Jreland; the Perſon ſo convicted ſhall, for every Artificer or 
Manufacturer ſo contracted with, enticed, perſuaded or ſeduced, 
forfeit 500 J. and Impriſonment for 12 Months without. Bail, and 
until ſuch Forfeiture ſhall be paid; and for the ſecond Conviction 
forfeit 1000 /. and to be impriſoned for two Years. 

Proſecution ſhall be within twelve Months after Offence. Aſter 
the 24th of June 1750, if any Perſon in Great Britain * 
and ſhall upon any Pretence load on board of any Ship or Boat 
which ſhall not be bound directly to ſome Port in Great Britain or 
Treland, or to ſome of the Dominions of Great Britain, any Tools 
uſed in preparing the Wool len or Silk Manufactures, or any Par- 
cels of ſach Tools, by whatever Names called; the Perſon ſhall 
not only forfeit all ſuch Tools, but alſo two hundred Pounds, to 
be recovered by Action of Debt, Bill, Plaint or Information. 

From the 24th of June 1750, any Officer of the Cuſtoms in _ 
Great Britain, or of the Revenue in Jreland, may ſecure in his 
Majeſty's Warehouſes all ſuch Tools by this Act prohibited, as 
ſuch Officer ſhall diſcover to he put on Board any Ship or Boat, 
which ſhall not be bound directly to ſame Place in Great Britain 
or Ireland, or to the Dominions of Great Britain, and that every 
Officer who ſhall ſecure the ſaid Tools ſhall be indemnified, and 
they ſhall after Condemnation be fold to the beſt Bidder ; one 
Moiety to the King, and the other to the Officer who ſhall ſecure 
the ſame. 5 15 

After the ſaid 24th of June 1750, if the Captain or Maſter 
of any Ship or Boat in Great Britain or Treland ſhall permit any 
of the ſaid Tools to be put on Board his ſaid Ship, he ſhall for- 
ſeit 100 J. to be recovered as aforeſaid. And if the Ship or 
Boat belong to his Majeſty, the Captain or Maſter ſhall forfeit 
100 J. and be caſhiered. 3 
If any Cuſtomer, Comptroller, or other Officer of the Cuſtoms 
in Great Britain, or any Officer of the Revenue in Ireland, ſhall 
take or ſuffer any Entry outward, or ſhall fign any Cocket, 


TE 0 Warrant or Sufferance, for the Shipping of any of the ſaid Tools, 
= ” ſhall permit the ſame to be done, contrary to this Act, ſuch 


Cuſtomer, or other Officer of the Cuſtoms in Great Britain, or 


3 7 | of the Revenue of Ireland, ſhall forfeit 100 J. and his Office, and 


be incapable of Employment under his Majeſty. One Moiety of 
the Forfeitures to his Majeſty, the other to the Perſon who ſhall 
ſue. Action ſhall be within fix Months, and the Perſon ſued may 
find common Bail, or enter a common Appearance, plead the 
General Iflue, and give this Act in Evidence; if a Nonſuit, or 
a Verdict paſs againſt Plaintiſt, or if upon Demurrer Judgment 
be againſt him, the Deſendant ſhall recover treble Coſts. 

And Whereas by 22 Geo. 2. if any Perſon convicted of buying 
” taking to pawn any of the Materials therein mentioned, ſha)l 
think himſelf aggrieved by the Judgment of the Juſtice, he may 
appeal to the General or Quarter Seſſions: But whereas Incon- 

>< veniences 


at, [eine 
it u. 


What is Battery. 


Dalt. 282. 
Keil. 556, 


Alla ult. 


veniences have ariſen in determining of ſuch Appeals, in as ch 
as there is no Form in which Convictions ſhall be drawn; 
therefore Juſtices of the Peace before whom any Perſon ſhall be 
convicted, in Manner preſcribed by the faid AQ, ſhall cauſe 
ſuch Conviction to be drawn up in the Words following : 
Middleſex, to wit, Be it remembered, that on th Day of 

in the Near of his Majefly's Reign, A. B. was con- 
wifted before me [of ws] of {#4 Majeſty's Fuſtices for the 
aid County of [or for the Riding [or Diviſion) of the 
ſaid County of I] or for the City, Liberty, or Town of 


in the ſaid County of {as the Caſe hall be) 7 buying, 


' veteiving or taking to pawn, (as the Caſe ſhall bappen to be) 


(ſpecifying the Materials or Wares fo Bong br, received or 


taken to pawn) the Property C. D. of in the County of 
and by him [er her] delivered to to be manufactured. 


| Given under my Hand and Seal [or our er and Seals] the Day 


and Year afore/jaid. 
Which Conviction ſhall not be ere wy Certlerari into his 


Majeſty's Court of B. R. and the Juſtices ſhall cauſe the ſame to be 


drawn up, upon Parchment, and tranſmitted to the next General 


or Quarter Seſſions, and in Cafe the Perſons convicted ſhall appeal 


from the Judgment of the Juſtices to the Seſſions, the Juſtices upon 
receiving the Conviction may hear the ſaid 0 W to 
the Directions of the Act. 


A Warrant to apprehend an Artificer going to 
leave the Kingdom. 
7 Hereas Complaint hath been this Day made unto me W. B. 


Eq; one of his Majefty's Fuftices of the Peace for the 
Po 4 aforeſaid, That A. B. 45 your Pariſb hath contracted, or is 


preparing to go out of his Majeſty's Dominions, to exerciſe bis Art 


and Trade of, &c. or teach it to Foreigners, contrary to an At of 
Parliament made in that Behalf : Theſe are therefore to command | 

you to apprebend the ſaid A. B. and bring him before me or ſome ii 
other Fuſtice of the Peace for this County, to anſwer the Complain), * 
and be Pn againſt according to Law. Given, e. 


— 
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E ault. 


88A U LT is derived from the old Latin Word Ault, 
which fignifies a Leaping on another, and is, when one 


- unlawfully ſets upon the Perſon of another, offering to beat him, 


tho' he beats him not, or ſtriking at him, tho' he ſtrikes him not. 
Battery is the wrongful Beating or Wounding of another. 
In Aſſault and Battery, all are Principals and no Acceſſaries. 


1. Juſlifable. 2. Not juſtifable, 


1. Juſtifable. 
A Man may juſtify the Striking another to defend his Perſon 
from being wounded : He may likewiſe juſtify the Beating on 


* 
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i Deſence of his Wife or Child, as the Wife may beat one who In what Caſes 
—_ aſſault the Huſband ; a Man may alſo juſtify Beating one _ may be 
who affaults his Father or Mother, but not his Servant, he hath Hal H. 6 
. e 35 H. 6. 
his Action. Black. 40. A Servant may likewiſe juſtify ſtriking f. 50 & 51. a. 
another in Defence of his Maſter, Fc. . 
| : 21 Ed. 4.1, 6. 2, 
b 8 3 7 52: . 16. 
Parents have à natural Power over their Children 'till they 15 
come of Age, and till then they may chaſtiſe them: And Ma- — 
ſters have a Civil Power over their Servants; School maſters over their Children. 
their Scholars; Gaolers over their Priſoners; and any Perſon over Paſch. 21 Ed. 4. 
his Kinſman, being Lunatick, and attempting to do Miſchief. #- 6. 4. pl. x7. 
If any Perſon would by Force wrongfully take away my _— 435. 
Goods; whether I have a Property in them, or a bare Poſſeſſion R gHance jut 
only, Reſiſtance is juſtifiable; as likewiſe in Caſe another endea- fable in Detence 
your to put you out of Poſſeſſion of Lands, c. And a Man or Goods. Paſch. 
may beat one in Defence of his Freehold, Farm, Watercourſe 20 Ed. 4. f. 6. 


2 "= ne ACS 
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a b. pl. 15. 
or Highway. | | | : | | | 
A Conſtable may juſtifying his laying of Hands on any one Paſch. 21 H. 7. 
whom he ſees aſſaulting another. f. 21. a. pl. 5. 


And when the Life of any one is in Danger by beating or Mich. 2 H. 6. 
otherwiſe, any Perſon may endeavour to reſiſt, and that by beat- 5 r 
ing him who offereth the Violence. Dali. 206. But if he who fo, 28. 5 dl 
is aſſaulted may eſcape with his Life, or without being wounded, 
it is not lawful for him to beat or wound the Perſon of another. 


| 2. Not juſtifiable. 

If two agree to play at any Game, and one is Hurt, it is no If two Igree to} 
Breach of the Peace, becauſe it was by Conſent. But if, after play, Ec. | 
the Play ended, one will aſſault and beat another for any Wrong er — ng 
conceived in the Play, that is a Breach of the Peace. Got, a Fa 
Barriſter of Gray's Inn, and a Juſtice of Peace of Suſſex, was ſent 
for to an Alehouſe by Mache/ and Tully; when he came thither, 

Tully went out of the Room to prevent any Body's coming to afiſt 
Got, whom Mache beat ſo much, that he broke his Arm; and 
for this Battery he and Tully were indicted, and found guilty, and 
Machel was fined 1000 J. and Tully 500 l. and both committed 
for a Month without Bail, and to find Sureties for their Good 
Behaviour, for ſeven Years. 1 Sid. 165. | 
Maker of an Aſſault, Battery, &c. on the Body of another, Aﬀaulter is to 


= is to be fined 
1 f 0 ed. 
= N 


Servant or Workman convicted by two Witneſſes before two Servant, &c. 
Juſtices of Peace, of maliciouſly aſſaulting his Maſter, Dame, &c. 13 c. 4. 
5 to be impriſoned a Year, and any other corporal Puniſhment, Cr. 84. . 
ſaving Life and Member. | | ; | 
And where a Man is aſſaulted, he may bring an Information in 
the Crown. Office, or have Action at Law of Treſpaſs and Aſſault. 

No Aſſault to thruſt one in a great Crowd. | 
\ By an AQ of 7 Geo. 2. for the more effectual Puniſhment of 

Mults with Intent to commit Robbery, it is enacted, that aſter 
1 May 1734. any Perſon or Perſons convicted of Aſſaulting others 
— offenſive Weapons, and a Deſign to rob, ſhall be tranſported 
| Jor leven Years, and ſuch Convicts breaking Gaol, or unlawfully 
returning from Tranſportation, ſhall ſuffer Death, 

V | A Warrant 


{ 


One Juſtice. 


All Juſtices 
under the De- 
gree of Peers 
are to attend at 
the Aſſizes, or 
be fined. 


* And allo to 
tranſmit to the 


Aſſizes all Re- 
cognizances, &c. 


1 & 2 Ph. & M. 
C. IJ. 
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Ales. Attainder and Convition. 


A Warrant againſt a Perſon bor Aſnaulting another. 


Hereas int is made unto me by A. B. of &c. that 
C. D. of your Pariſh did lately Apault and Beat him the 


ſaid A. B. and gave him ſeveral Wounds in his Head, and other 


Parts of his Body: Theſe are therefore in bis Majeſty's Name, to 
command you to apprehend the ſaid C. D. and to bring bim befor: 
me dr | ſome other of bis Majefly's Fuſlices of the Peace for thi, 
County, to anfwer the Premiſſes, one to be dealt withal wg 
to 10 79 Given, & c. 


An indict for an Aſlault. 


Staff. HE Furors, &c. Do preſent, That T. P. of th: 

Pariſh of H. in the County afore/aid, on the 30th 
Day of January in the ſeventh Year of the Reign of our ſaid Sove. 
reign Lord the King, at the Pariſh aforeſaid in the County afore- 
aid, with Force and Arms made an Aſſault in and apon J. O. 
then and there being in the Peace of our ſaid Sovereign Lord the 
King, and then and there beat, wounded and ill treated the ſaid 
J. O. jo that his Life was deſpaired of, and then and there com- 
mitted ather Enormities againſt him, to the great Damage of the 
aid J. O. againſt the Peace of our ſaid Sovereign Lord the King, 
his Crown and * 


„„ 
„ꝶ— 


aſſipes. 


LL Juſtices of Peace, under the Degree of Peers, a are obliged 
twice in the Year to attend the Judges of Aſſize in their 
Circuits, under Pain of being fined for their Non - Appearance; 
and the firſt Day of every Aflizes, all the Juſtices of Peace are 
called over, and the Defaulters marked and fined, unleſs excuſed ³³ 
by the ſaid Judges, for Sickneſs, or ſome other extraordinaty |} 
Cauſe hindering their Attendance at the Afſizes. Y 
And whether they attend in Perſon or not, they are obliged 
to tranimit to the Aſſizes, all Recognizances, Informations, Ex- 
aminations, &c. which they have taken concerning any Priſoners 
who are to be tried at the next Aſſizes, that the Judges of Aſ- 
ſize may proceed thereon; and if they neglect to ſend any of 
them, or are not preſent themſelves, or their Clerks, to examine 
and prove the ſame, they will be grievoully fined, as I have ſeen 


— 


f 


it often done. 


Examination 
taken E Ju- 
ſtices, &c 


What is Con- 


viction by Law. 


Dalt. 405. 


N. B. The Examinations ** not be on Oath, but muſt be 
ſigned by the Priſoner and Juſtice, and the Informations * be 


on Oath, and ſigned wm the Witneſſes, 


Attainder and Convion, 


Man is properly ſaid to be indicted when the Offence is 
firſt * by the Grand . or other Jury of Inquiry. 


Conviction 


uud he is to have a reaſonable Maintenance out of them fill Con- 
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Attalnder and Conbicdtian. 91 
Conviction is, when the Offender is found Guilty by a ſecond or 
petty Jury, after having pleaded Not guilty, or ſhall confeſs the 
-Offznce upon his Trial, or is pronounced outlawed for the fame 
| | F | . 
1 8 Statutes an Offender may be convicted out of Conviction by 
Court, either upon the View and Record of the Juſtices of Peace, e Day 6. 
or by the Confeſſion of the Offender, or upon Examination of = "2+ 4 2 
Witneſſes before one or more Juſtices of Peace out of Seſſions, or 3 Jac. 1. c. 4. 
ſometimes upon the Certificate or Preſentment of a Juſtice of Peace 9 
in the Seſſions, and ſometimes by Confeſſion or Examination of 
Witneſſes in Court, without any Verdict taken. Crompt. 130, 
"> Aqaiader is, when after Convidtion Judgment is given againſt What is Attain- 
the Offender. = | der. Dalt. 406. 
Theſe Words are uſed promiſcuouſly, and ſometimes one is ſig- | 
nified by the other; as by the Statute of 3 H. 7. c. 1. it is enatt- 
ed, That if a Man be acquitted of Murder upon an Indictment, 
or attainted, an Appeal may be brought, if the Benefit of Clergy 
is not had; the Word attainted muit ſignify convicted, becauſe 
after Attainder it is too late to have the Benefit of Clergy. | | 
Aſter Conviction, or Fugam fecit returned by the Coroner, all What is forſeit« 
the Goods, the Corn on the Ground, the Profits of the Fee- ſimple ed, &c. 
Eſtate for a Year and a Day, and the Iſſues of intailed Lands du- 
ring Life, and all Debts due upon any Securities, are forfeited to 
the King; and the Party to whom the King ſhall give the ſame, 
may hring his Action in his own Name to recover them. 
AWMan may be attainted on an Outlawry, and convicted in 
many Caſes by his own Confeſſion, and without a Verdict, as ge- 
nerally upon Penal Laws, wiz. A Recuſant indicted at Seſſions, 
and Proclamation made for him to ſurrender himſelf to the She- 
riff; if he neglects to appear at the next Seſſions, the Record of 
his Default is a Conviction; and ſo in many other Caſes. - | 
At Common Law, on Fugam fecit by a Felon returned by the When and how 
Coroner ; or if he did not fly, but was indicted, the Sheriff or the Offender's 
Coroner might ſeize his Goods before Trial for the Uſe of the Goon are to be 
King, which ought to be appraiſed : But then after. the Appraiſe- * 
ment they ought not to be removed out of his Houſe before At- | 
tainder, if the Offender could give Security that they ſhould not 
be imbezilled ; if not, then they were to be delivered to the 
Neighbours, who ought to keep them during kis Impriſonment ; 


viction. | | | 
And this is confirmed by Stat. 1 R. 2. c. 3. and the Party im- Party to recover 
priſoned ſhall recover double the Value of his Goods ſeiſed by any double the Value, 
Officer, or taken out of his Houſe before Convictin. c. . Dalt. 363. 
Bat the Offender may fell his Goods for his Maintenance in May ſell his 
Priſon. | 7 * | Goods, &c. 

In Attainder by Outlawry, if it is erroneous, the Party may 
Appear at any Time, and reverſe it by Writ of Error. ' 
At Common Law it was an Error in Fact, for the Party out- 5 & 6 EA. 6. 
lawed to be beyond Sea at the Time of the Judgment pronounced ©: 11. takesaway 
2 the Exigent; for which the Outlawry might be reverſed in NG 
all Caſes. But Stat. 6 Ed. 6. takes away this Advantage in _ beyond Sea. 

„ 5 n 


Badgers. 

ſon ; only there is a Proviſo, that if the Party ſhall yield himſelf 
to the Chief Juſtice within a Year and a Day after the Outlawry 
pronounced, he ſhall be admitted to traverſe the Indictment. Sir 
Thomas Armſtrong, aſter being taken in Holland, and brought over 
in Cuſtody hither, would have had the Benefit of this Clauſe, but 
it was denied him. Xe. 89, 93. Salk. 60. Comb. 1958 S Kin. 
670. Cartb. 394. Caſes B. R. 157, 108, iog. 
Attainted of Fe- One attainted of Felony may be arraigned for 3 commit. 
Jony, &c. ted before or after the Attainder. Lamb. 557, 558 | 

One attainted of Felony may be ſued in an Action of Debt upon 

Obligation, and Execution ſhall be had. 3 Cre. 517. 

One attzinted of One attainted and pardoned may ſue for a Wrong done. 
Eclony may ſue One attainted and pardoned may ſue for a Wrong done before; 


Due atinted of or purchaſe Land. 3 Cro. 5 16. 


| — ma pur? One attainted upon an Appeal of Robbery may be arraigned 

One attainted upon an Appeal of Robbery at another Suit. Lamb. 5 58. . 

may be arraign- One attainted of Felony, by ſtanding Mute, may after be ar. 
bee raigned of another Felony. Lamb. 558. 


1 One attainted of Felony cannot after be arraigned for another 


Felony, fo long as the firſt is unpardoned, unleſs it be in the | 35 


' Caſes before. Lamb. 557. 
After Attainder, Aſter the Attainder, the Felon's Grant of Goods or Lands 


Felon's Gran 
art veal bindeth all Perſons except the Lord to ROM they eſcheat. 


ſons except the Dall. 405 


Lord, &c. 8 
After Attainder, Rights of Entry (though not of Action) given to the King by 
&c, Attainder for Treaſon : So Conditions perſonal, N in Action, 


as Statutes, Recognizances, Obligations. 3 Co. 3 
But a Condition or Proviſo inſeparably ef to the Perſon 
and Mind of the Party; as of a Proviſo, if he ſhall be minded to 


revoke certain Uſes, and fignify his Mind in les. &c. there q 5 


it is not in the King by Attainder. 7 Co. 13. 4 
Grant of Wine- Grant of Wine Licence taken in another's Name in Truſt, for- 
Licence, &c.8 Gited by Attainder of Felony. Hob. 214. | 
A Dignity in- A Dignity intailed (the Earldom of Weſmoreland ) forfeited by 
tailed, forfeited, Attainder for Treaſon, being an Hereditament at Common Law. 
7e * 7 Co. 34. 
80 of an ur. being of Inheritance. Diem. 


The Puniſhment of Perſon, attainted, 


1. Loſs of Life. 2. Corruption of Blood. 3. Fotfeiture of | 1 


Fee ſimple Eſtates. 


_ 


PEE 


Badgers, 


Who are Badgers. RE licenſed Revere, Sellers 'or Tranſporters of — 
5 Eliz. c. 12. Cheeſe, Corn, &c. and they muſt be married Men and 
Drover like Qua- Houſholders of thirty Years of Age, licenſed in the Seſſions of the 
Lifications, | County where they have lived three Years, under the Hands and 
Seals of three Juſtices, Ruorum unus, c. this Licence is in F 2 

or 


Badgers, 93 
ne Year, and no more, and muſt be entered by the Clerk of 
ee dat Sc. who for writing it has 12 d. and for Entry 12 4. 
and the Perſons to whom granted muſt enter into Recognizance at 
Seſſions, that they will not foreſtal or ingroſs, or do any Thing 
contrary to the true Meaning of the Statutes made againſt Fore- 
ſtallers, Ingroſſers and Regrators ; for writing whereof they are to 
y 8d. for Entry 4 4. 85 . 88 | 
Any Perſon acting as à Badger without Licence, forfeits 51. one 
Moiety to the King, and the other to the Proſecutor. King's Moi- 
_ ety to be eſtreated according to the uſual Manner, and Proſecution 
levied by Heri facias or Capias. | | 2 WF 
Purveyor, Badger, &c. bargaining for any Viftuals or Grain Badger ers 
in the Markets of Oxfird or Cambridge, or within five Miles of Grain, &c. 
them, ſhall forfeit quadruple the Value, c. and three Months 
Impriſonment, without Bail, &c. except the Queen is there, or 
within ſeven Miles. Conviction before two Juſtices of the Coun- 
ty, together with Chancellor, Vice-Chancellor, or his Commiſ- 

a Ee Sc. buying Grain, &c. out of open Fair or Market, Badger buying 
to ſell again (unleſs there be ſpecial Words in his Licence to war- Grain, &c. out 
rant the ſame) forfeit 54. to be divided as before; Juſtices at their oo —_ or | 
Diſcretion to take Recognizances of Badgers, &c. not to foreſtal, * © 
ingroſs or put in Practice any Thing contrary to 5 & 6 Ed. 6. 
cap. 14. | = 

he Inhabitants of Neſtimoreland, Cumberland, Lancaſter, Che- | 
ier and York, are excepted out of the Statute of 5 Ex. c.12. 3 Eliz. c. 22. 


The Condition of the Recognizance taken in the 
Seſſions. 


THAT be foall not foreftal, regrate or ingroſi, or do any Thing 
contrary to the true Meaning of the Statutes made againſt 
Foreftallers, Regrators and Ingroſſers, or any Thing therein contained. 


| A Licence for a Badger and Higler. 


Eſſex, . T the General Duarter-Seſſions of the Peace held at, GeneralQuarter- 
&c. for the County aforeſaid, this Day, &c. We Seſſions. 

A. B. C. D. E. F. c. Eſquires, Fuſtices of the Peace for the ſaid 

County (one whereof is of the Quorum) have licenſed, and by theſe 

Preſents do licenſe and appoint G. H. of, &c. to be a common Badger, 

Carrier, and Buyer and Seller of Corn and Grain in any Market or 

Fair whatſoever, and the ſame to convert into Meal, and to carry 

% and vend in the City of London, or any other Fair or Market, 

from Time to Time, and at all Times, for and during the Space of 

one Year from the Date hereof, ſo as he do uſe and follow the ſaid 

Buſineſs, according to the true Intent and Meaning of the Statutes in 

that Caſe made and provided againſt Foreftallers, Ingroſſers and Re- 

87@1or5, and not otherwiſe. In Witneſs, &c. | 


Licence 


Licence to a Higler. 


ICENCE to a Higler is to licenſe and allow G. H. to be 4 
common Higler, Carrier, Buyer and Seller of Hens, Chickens, 
Capons, Eggs, and any other dead Victuals ( except ſuch as are pro- 
hibited by Law ) in any Market whatſoever, for one Year from the 
Date hereef, proviacd be do uſe and follow the ſaid Buſmeſs and 
Dealings, according to the Statutes in that Caſe made and provided. 


A Warrant to levy the Forfeiture againſt a Badger, 
for buying and ſelling Corn without Licence. 


Two Juſtices, Eſſex, . HEREAS A. B. of, &c. hath this Day made Oath 
Penalty 51. | before us, that C. D. of, &c. hath bought Corn 
. and Grain in the Market of, &C. in the County aforeſaid, and the 

ſame hath fold again in the Market of, &c. within four Miles of the 

ſaid Market, &c. where he bought the ſame without being legally 

licenſed thereto by the Fuftices of the Peace for the ſaid in 

| their Duarter-Seſſions, as he ought to be, and contrary to the AA of 

Parliament in that Caſe made againſt Reprators, whereby the ſaid 

C. D. hath forftited the Sum of 51. Theſe are therefore in bis Ma- 

jefly's Name to command you to levy the ſaid Sum of 5 I. forfeited as 

aforeſaid, upon the Goods and Chattels of the ſaid C. D. by Diſtreſs 

and Sale thereof, rendering the Owerplus (if am) to the ſaid C. D. 

and that you do pay the ſame as the Ad of Parliament in that Be- 

half made diref;. Given, So. | | 
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5 
Vide Titles Behaviour and Peace. 
1. Where, how, and by whom taken, and who ſhall be bailed. 


2. Who are bailable by Juſtices. 
AIL (from the French Word Bailler) (i. e. tradere) ſignifies 
B the Delivery of one under Arreft in the Hands of his Sure- 
: ties for his Appearance again at a Day and Place aſſigned; and 
The Difference the Difference between Bail and Mainprize is, that Mainpernors 
— ang are only Sureties, but Bail is a Cuſtody, and therefore the Bail 
may re-ſeize the Priſoner at any Time and Place, or may keep 
the Criminal as a Priſoner till the Day of the Appearance; for the 
Bail is Corpus pro Corprre, and if he eſcape, they muſt ſurrender 
themſelves. Poph. 96. Fenk. 129. And Juſtices in ſuch Caſe 
ought to commit the Priſoner in Diſcharge of the Bail, or put 
him to find new Sureties ; and the Juſtices may require new Sure- 
ties in caſe of inſufficient Bail. Co. 156. a. & 157. a. | 
e . 1. The Statute Neſim. 1. cap. 15. 3 Ed. 1. directs where Bail ſhall 
= Rule, ge. be taken, and where not; and this ſeems to be the Rule even to 
3 Hen. 7. c. 3. & this Day; for the Statute 3 Hen. 7. c. 3. and 1 & 2 P. M. 


1 * 2 P. & M. c. 13. which gives Juſtices of Peace Power to bail, have Relation 
cap. 1 3 | i / to 
I Rich. 2. c. 3. 


Hail, what. - 


6 I 


to this Statute. 2 Inf. 190. Bat the Statute of 1 R. 2. e. 3. 
3 by ſome of our modern Authors as being in Force, is 
repealed and altered by 3 H. 7. c. 3. | 


1. Where, how, and by whom taken, and who /ball be bailed. 


Where no certain Sum is appointed by Law, there both the Sureties and 
Sum and Sureties are left to the Diſcretion of the Juſtice ; but if Sums generally 
the Crime be Felony, they ought not only to take very ſufficient 38 8 
Perſons ſor the Party's Appearance, but alſo bind them in a very : 
large Sum. The uſual N umber of Sureties are two, and the Sums 
diſcretional. | 
juſtices may bail any Priſoner for an Offence committed, of Juſtices may bail, | 

which they are proper and legal Judges, and no others. Ke. | 

And if Juſtices bail any Perſon not bailable by Law, they may 
be fined by the Juſtices of Gaol-Delivery, or proſecuted at Law - 
for a negligent Eſcape. And if Bail be refuſed where the Perſon 
is bailable by Law, it is not only a Miſdemeanor, and fineable, 
but alſo an Action lies againſt the Juſtice, Veſim. 1. c. 15. W. 1. c. 15. 
H. P. C. 97. Style 182. The Juſtices may examine the Sureties | 
upon Oath. | | | 

Taking ſlender Bail is likewiſe fineable. | 

If a Perſon be brought, before a Juſtice, and it appears that no Where no Fe- 
| Felony is committed, he may diſcharge him; but if a Felony be lony is commit- 
committed, though it does not appear that the Party accuſed is ted, **- 
Guilty, yet he cannot diſcharge him, but muſt commit or bail 
him. H. P. C. 98. 5 N 

In ſhort, Bailing by a Juſtice of Peace is a nice and critical Juſtices ought to 
Point, and therefore not much uſed by Juſtices of Peace, who be very cautious 
ought to be very cautious in it, eſpecially in Felonies or higher 1 a 
Crimes. I ſhall therefore omit inſerting in what Cafes, as Trea- | 
ſons, Cc. Bail is taken away by Statute; and alſo in what fmall 
Crimes Bail is not to be taken, but an immediate corporal Puniſh- 
ment to be inflicted by Commitment, ſince the other Chapters in 
this Book have and will ſufficiently ſhew it, and the Crimes not 
mentioned to be bailed will ſpeak for themſelves. I ſhall therefore 
only ſet forth in what Caſes Bail is allowed by Law. 

A Juſtice of Peace is not bound to aſk for Bail, if they be not 6 Mod. 32. 
offered him, | | 5 


n= * 


| 2. Who are bailable by Juſtices. | 
Acceſſaries in Felony, before and after the Fact, may be bailed Who are bailable 


1 5 | before the Principal is convict, but after the Principal is attainted *y the Juſtices. 


; be bailed 


they ſhould not be bailed. 4 
One taken and indicted for a ſlight Suſpicion of Felony may 
Lanb. 335. F. N. B. 249, 250, 251. | 5 
A Murderer indicted at the King's Suit, and acquitted within Myrderer acquit- 
Year and Day, ſhall be either committed to Priſon, or bailed ted bailed for a 
| until the Year and Day be paſſed, that the Appellant may appeal Vear and a Day. 
| Within the Time, 3 H. 7. and Fitz. 641. 
| One convict of Felony, and remaining in Priſon, obtains the He is bailed if he 
5 Pardon, the Juſtices of Gaol - Delivery may bail him, that has the King's 
may come in and plead his Pardon at the next A — 


; * 


l 1 i 
b + Y 


Wet. x 1. c. 15. ber, are bailable. 


13 Car. 2. c. 2. 


Ball. 


TE 7. be Acceſſary to two, and but one Principal i is attainted, 
. ſhall not be bailed. ; 
Tf the Principal die in Priſon, or be attainted of another Fe- 


n. 5 Acceſlary is bailable. Fitz. Coron. 378. Bro. Main- | 


Ferions indicted of any Treſpaſs, not concerning Life or. Mem- 
W. 1. c.1 | 

A Perſon impriſoned by Procefs of Seſſions is bailable by two 
Juſtices ¶ Quorum wnu; ) out of Seſſions. Lamb. 337. 

See the excellent Statute made 13 Car. 2. c. 2. in favour of the 
Liberty of the Subject, appointing how and in what Caſes, when 
and by whom Priſoners ſhall be bailed and diſcharged ; but this 
does not directly concern the Juſtices of Peace. 


No Perſon arreft- No Perſon arreſted for Manſlaughter or Felony, or Suſpicion | 
ed for Suſpicion thereof (being bailable by Law) ſhall be let to Bail or Mainprize 


of Felony, ſhall 
be bailed but in 
Seſſions or 


Juſtices. 


What to he done 


two Of Peace at leaſt (2: 


by any Juſtice of Peace, but in open Seſſions, or by two Juſtices 
uorum unus ) and both to be preſent together 
at the Time of the faid Bailment ; which Bailment the ſaid ju- 
ſtices ſhall certiſy in Writing, ſubſcribed with their Hands, at the 
next Gaol-Delivery. 

Alſo before the Bailment of ſuch Priſoner, the ſame Juſtices, or 


before they bail one of them, ſhall take the Examination of the Priſener, and In- 


him. 


1K 2K 2 3 
P. & M. c. 13. 


Cauſe of Com- 


mitment to be 
ſpecificd in the 


Mittimus. 


Where Judges 


perſonally com- 


e Elz. c. 2. 


queſt, but not after a Grand jury. 


formation of them that bring him touching the Fact and Circum- 
ſtance thereof, which ſhall be put in Writing before they make 
the Bailment : Which Examination, Information and Bailment 
they ſhall certify at the next Gaol- Delivery. 1 & 2 and 2 & z 
Ph. & Mar. cap. 13. = 

The Juſtices of Peace which ſhall ſend any Criminal to Gaol, 
ought in their Mittimus to ſhew the Cauſe of the Commitment, to 


the End it may appear, whether ſuch Priſoner be bailable or no. 
A Criminal is obliged to offer Bail, otherwiſe the Juſtice may 5 
commit him. FE 


If the Lord Chancellor or Lord Keeper, Judges of X. B. or 
C. B. or Juſtices of Aſſize commit any, they are not bailable by 
Juſtices of Peace. 

In Treaſon neither Principal nor Acceſſary are bailable ; and 


generally in all Caſes where Impriſonment is inflicted as a Puniſh- 


ment, and not only as a Means to keep in Durance, or where 
the Juſtices have no Cognizance of the Cauſe, they cannot bail. 

If any Perſon ſhall procure one to be arreſted in another Man's 
Name, he not knowing thereof, without his Conſent ; ſuch Of- 
fender being convicted thereof, ſhall ſuffer ſix Months Impriſon- 


ment without Bail, and before his Delivery pay to the Party io 


arreſted treble Colts, Damages and Expences ; and alſo pay unto 
the Perſon, in whoſe Name he procureth ſuch Arreſt, ten Pounds 
for every ſuch Offence. 8 Elix. c. 2. 

In Caſe of Murder Juſtices of Peace cannot bail, but JF. B. - 
may, but do not in Diſcretion, for Stat. V. 1. extends not to that 
Court. Cr. 99. H. P. C. B. R. can bail after a Coroner's In- 


Indiment removed by Certiorari, and no Bail put in above, * N 
the Court * may W (without a Procedends ) Solegan, 


” = cg”. — 
Ir Proceedings be removed by Cerliorari, and after ſent back | 
by a Procedendo, yet the Bail is for ever diſcharged. Co. Bail and 
a1 C1 | + = 
If a Man be wotinded in Peril of Death, the Party ſo wounding When one is 


ſhall be arreſted, and not be bailed till perfect Knowledge be had, Perl ef Penh, 


whether he ſo hurt ſhall live or die. MWefim. 1. 3 Ed. 1. c. 15. the Offender is 
3 Hen. 7. c. 1. Co. Inft. 2. 186. Rol. Rep. Mich. 13 Fac. 1. p. not to be bailed 
268: pl. 43. B. R. Pens Caſe, Latch, pl. 2, Herbert and quoulque. 
Faughan's Caſe, Poph. Rep. 153. ü ä | 
here a Man killed another in his own Defence, and he was 
refuſed to be bailed. 25 Ed. 3. 44 Ed. 3. It is faid to be in the 
| Judge's Diſcretion. 
Sir Miez. Poyne and his Son were indicted for Murder and com-. No Bail in B. R. 
mitted to the Marſbalſea without Bail or Mainprize. The King's on Indictment 
Bench was moved to bail them; but it was refuſed ; and Coke for Murder, 
Chief Juſtice declared, That for the Death of a Man he would 
not bail any one. Bulſt. p. 113. Mich. 13 Fac. 1. 1 Rel. p. 268. 
. 43. S. C. Though the Judges may bail in Murder, if they ſee 
WS Cauſe, but not the Juſtices. of Peace. Mich. 21 Ed. 4. F. 70. 6: 
71. pl. 55. Wing field's Caſe. | | 
"= : RS by — Juſtice of Peace be bailed by two Two gane . 
other Juſtices, not knowing of any Matter why he ought not to aud — 
be bailed, theſe Juſtices ought to be fined by the Statute of 1 O 2 IM . 
FP. & M. c. 13. for they offend if they bail him, who by the they are bailable. 
= Statute of W/m. 1. c. 15. is not bailable; and therefore they at 
their Peril ought ſo to inform themſelves before they take Bail 
of the Matter, that they may be well ſatisfied that ſuch an one is 
bdailable by Law. And therefore they are to obſerve well the 
RAE Statute of fm. 1. c. 15. who is, and who is not bailable by 
aw. And this was the Opinion of the whole twelve Judges. 
Ji. 37 Elix. Poph. Rep. p. 96. pl. 1. | | 
8 Where the Party wounded is in Danger of. Death, he who 
WE wounded him is not bailable. Mich. 22 Fac. 1. Poph. Rep. p. 153+ 
EE Lew: verſus Fefereys. 10 | | 
x Bail for Felony and Murder may keep the Criminal as a Pri- 
ſoner till, Fc. Poph. 96. Fenk. 129. 
iY — that knowingly receives one outlawed is not bailable. 
| 5 | Diae, 42. | = : | „„ 
RE _ 4 Man who is committed by the Privy Council is not bailable; Committed by 
b if by the King's Perional Command. 1 Aud. 298. but wide — 1 
aud. P. C. vol. 2. Book 2. c. ts. /e8. 66, 7, 8, 9. 0 I we CAN 
1 Stat. 16 Car. 1. c. to. pl. 8. all very material to this Point. 
. 33 H. 6. 5. 28. l. Hill. 2 Fac. 1. 1 Roll. Rep. 134. 
IE brow”, Caſe. 1 Roll. Rep. 219. Sir Samuel Salkinflone's Cajt. 
And. Rep. 1 pt. 297, 298. by all the Judges of England. 


A common Recognizance for Bail. 


ee, J B* it rementibered; That on the firft Day of April in 
| the eighth Year of the Reign of our Sovereign Lord 


1 73 A. B. of (uch a Plate) in the ſaid County, Carpenter, 
Us + Se. and I. F. Sc. Perſonally came before me E. F. one of 
| To 's. of our ſaid Sovereign * the King, af/igned to ”y hit 


etch 


98 


Ele, 4. 


Peace in the ſaid County, and acknowledged tbemſelues to be. in. 
debited to our ſaid Sovereign Lord the King, in the Manner and Form 
following (that is to ſay)” the ſaid A. B. in twenty Pounds of law. 
ful Money of Great Britain, and each of the ſaid E. and I. in ten 


| Pounds of like Monies, to. be reſpectiwely made and levied of their 


ſeveral Gods and Chattels, Lands and Tenements, to the Uſe and 
Bebo of our ſaid Sovereign Lord the King, his Heirs and Succe / 
ſors, if the ſaid A. B. all make Default in the Performance of thy 


Condition within written. 


A Recognizance where Bail is taken for a Felon. 


\ 

E it remembered, That on the eighth Day of April 
in the eighth Year of the Reign of our ſaid Sovereign 
Lord the King, T. M. and N. O. (of ſuch a Place) in the ſaid 
County, Gent. came before us I. S. and K. L. two of the Fuſlices 
of our ſaid Sovereign Lord the King aſſigned to keep the Peace in the 
faid County, and alſo, &c. (Quorum unus} or one whereof being of 
the Quorum, at end in the County aforeſaid, and became Bail for 


If in Priſon, ſay {or took to Bail) until the next Gaol-Delivery to be holden in the 


| ſaid County, one N. K. (of ſuch a Place) in the ſaid County, La- 


bourer, taken and detained for the Suſpicion of a certain Felony by 
bim committed (as it is ſaid) and undertook (to wit) the ſaid T. M. 
and N. O. ſeverally, under the Penalty of 60 I. of good and law- 
ful Money of Great Britain, and the ſaid N. K. undertook in 100), 
of like Money, to be reſpectiwely lewied of the Goods and Chattel, 
Lands and Tenements of them and every of them, ta the Uſe of 
our ſaid Sovereign Lord the King, his Heirs and Succeſſors, if the 
ſaid N. K. ſhall not Perſonally appear at the next Gaol- Delivery 
of the County aforeſaid, before the Fuſtices of our ſaid Sovereign 
| Lord the King, aſſigned to deliver the ſaid Gaol to be acquitted (ir 
rather) to fland diſcharged of the Felony aforeſaid, and then and 
there to anſwer to our ſaid Sovereign Lord the King, of and cun- 
cerning all Matters which ſhall be then and there objected againſt 
bim (or be laid to his Charge.) „ 


T3 < E Condition of this Recognizance is fach, That if the 
wwithin bound N. K. do Perſonally appear before his Majeſty's 
Fuftices, aſſigned to keep the Peace in the within named County of E. 


at the next General Seſſions of the Peace to be holden for the ſaid 4 


County at C. in the County aforeſaid (or before his Majeſty's Juſtices 
of Gaol Delivery at the next General Gaol-Delivery to be holden 
for the ſaid County of E.) then and there to anſwer our ſaid Sout- 
reign Lord the King, for and concerning the felonious Taking and 
Stealing of, &c. (If charged but with Suſpicion of Felany, then ſay, 
the Suſpicion of his Felonious, &c. whereof he Hand. charged) abbere- 
with he lands charged before, ( naming the Fuſtice that committed 
Bim, &c.) and to as and receive, &c. and not to depart the Cowl 
4without Licence, then this Recognizance to be void, &c. | | 


Taken and acknowledged this 24th | 


Day of July 1742, before, &c. J 
5 | Mos, 
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Bankrupt. 95 
Nets, That it is Felony to acknowledge a Recognizance or 4 SW. & M. 
Bail in the Name of a Perſon not knowing thereof, or conſenting Tf Felony = 


thereto. 21 Fac. I. c. 26. Cr. Eliz. c31. 4 3 5 V. & M. c. 4. acknowledge a 
Perſonating another Perſon, and becoming Bail in his Name, Recognizance, 


before a Commiſſioner appointed to take Bail in the Country, is &c. falſly, 
Felony by 4 V. & M. c. 4. without Benefit of Clergy. 


Wailitk. see Extoꝛtion. 
Baker. See Weights and Mealures, 


—_—— 


Bankrupt, 

| ANKRUPT fraudulently conveying his Lands or Goods, or 
B any Eſtate to the Value of 20 J. to delay his Creditors, and 

not diſcovering or delivering a Particular thereof, if he can, to 

the Commiſſioners, or ſhew ſome accidental Cauſe by which he is 

diſabled to pay his Debts, ſhall be indicted at the Seſſions of that 

County where he became Bankrupt; and upon Conviction ſhall be 

W ft in the Pillory two Hours, and have one of his Ears nailed to 

it, and cut off. 21 Fac. 1. c. 19. | 21 Jac. 1. e. 19. 

Buy a Statute made 5 Geo. 2. it is enacted, That if any Perſon 5 Geo. a, 

or Perſons, who ſince the 14th of May 1729, or who hereafter, 

during the Continuance of this Act, hath, or have been, or ſhall 

be declared to be a Bankrupt or Bankrupts, ſhall not within forty- 

two Days after Notice thereof in Writing, to be left at the uſual 

Rlace of Abode of ſuch Perſon or Perſons, or perſonal Notice if in 

Priſon, and Notice given in the London Gazette, that ſuch Com- 

| miſſion or Commiſſions is, are, or bave been iſſued, and of the 

Time and Place of a Meeting of the Commiſſioners therein named, 
or the major Part of them, ſurrender themſelves to the ſaid Com- 

= miffioners, and ſign or ſubſcribe ſuch Surrender, and ſubmit to be 

"WE <xamined from Time to Time upon Oath, or being of the People 
called Quakers, upon the ſolemn Affirmation by Law appointed = 

bor ſuch People, and in all Things conform to the ſeveral Statutes | 

wow in Force concerning Bankrupts ; and alſo upon their Exami- 
nation fully and truly diſcover all their Effects and Eſtate Real and 

b | Perſonal, and how, and to whom, and for what Conſideration, 
and when they diſpoſed of their ſaid Eſtate, (and all Books, Pa- 

Pers and Writings relating thereunto) or to which they were any 

We Way intitled, or any in Truſt for them, or to their Uſe at any 

Time before or ſince the ſaid Commiſſion, or wherebythey or their 

| Family may have any Advantage whatſoever ; and alſo upon fuch 

1 Examination deliver up to the ſaid Commiſſioners all their Effects, 

and all Books, Papers and Writings relating thereunto, as ſhall be 

n cheirP oſleſſion or Power (neceſſary Wearing Apparel excepted) z 

then they, in Caſe of any Default or wilful Omiſſion, in not ſur- 

rendring and ſubmitting to be examined as aforeſaid, or if they | 

| ſhall remove, conceal or imbezil any Part of their Eftate or Effects 

to the Value of twenty Pounds, or any Books of Account, Papers 

or Writings relating thereto, with an Intent to defraud their Cre- 

| ditors, (and being thereof lawfully convicted by Indictment or 

| G3 N Information) 


%, 
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- Bankrupt. | 
' Information) ſhall be adjudged guilty of Felony without Benefit 
of Clergy, or of any Statute in relation to Felons, and their 
Goods and Eſtate ſhall go and be divided among their Creditors 
ſeeking Relief under ſuch Commiſſion. | 

And it is further enacted, that upon Certificate under the 
Hands and Seals of the ſaid Commiſſioners, or the major Part 
of them, that ſuch Commiſſion is iſſued, and ſuch Perſon or Per- 
ſons become Bankrupt, it ſhall be lawfal for any of the Judges, 
or any Juſtice of the Peace, within Eng/and, Wales, or Town 
of Berwick upon Tweed, on Application to them for that Purpoſe 
made, to grant their Warrant under Hand and Seal, for the ap- 
prehending any ſuch Perſon, and to commit them to the com- 
mon Gaol of the County where they ſhall be ſo apprehended, 
there to remain until they are removed by Warrant under | 
Hands and Seals of the ſaid Commiſſioners, or the major Part 

of them. 

Tais Act is to be in Force for three Years from the 24th of June 
1732, and from thence to the End of the then next Seſſions of 


100 


0 | Parliament, and no longer. 5 0 
9 Geo. 2. c. 18. Continued to September 1743. | 1 | 
24 Geo. 2. The above Act of the 5 Geo. 2. is continued by an Act of the 


24 Geo. 2. till the firſt of September 1757, and from thence to the 

End of the next Seſſion of Parliament, which Act farther de- 

— N clares, That where any Perſons ſhall fraudulently ſwear, or be- 
pony © ing of the People called 2zaters, affirm, before the major Part 
+? of the Commiſſioners named in any Commiſſion of Bankruptcy, 
or by Affidavit or Affirmation exhibited to them, that a Sum 

of Money is due to him from any Bankrupt, which ſhall in Fact 

not be really and truly ſo due or owing, and ſhall in reſpe& of 

and figning the ſuch pretended Debt, ſign his Conſent to the Certificate for ſuch 

Bankrupt's Cer- Bankrupt's Diſcharge from his Debts ; that in every ſuch Caſe, 

tifcate, unleſs ſuch Bankrupt ſhall, before ſuch Time as the major Part of 
the ſaid Commiſſioners ſhall have ſigned ſuch Certificate, by Wri- 
ting by him to be ſigned and delivered to one or more of the ſaid 
Commiſſioners, or one or more of the Aſſignees, of his Eſtate and 

r Effects, under ſuch Commiſſion, diſcloſe the ſaid Fraud, and ob- 

Fraud, ject to the Reality of ſuch Debt, ſuch Certificate ſhall be null and 

2 void to all Intents and Purpoſes, and ſuch Bankrupt ſhall not in 
the Certificate chat Caſe be intitled to be diſcharged from his Debts, or to have or 

> ho weld receive any of the Benefits or Allowances given or allowed to Bank- 

rupts by the ſaid Act of the fifth Year of his preſent Majeſty's Reign: 
any Thing therein contained to the contrary thereof in any wiſe 
notwithſtanding. | | | 8 

Letter of Attor- And where any Creditor of any Bankrupt reſides in foreign 

ney of a foreign Parts, the Letter of Attorney of ſuch Creditor, atteſted by a No- 

. peerage” ſign tary Public in the uſual Form, ſhall be a ſufficient Evidence of the 
| "ea Power and Authority by which any Perſon thereby authorized ſhall 
ſign any Bankrupt's Certificate; notwithſtanding the Act of the 
fifth of his preſent Majeſty's Reign to the contrary. 


| Wank, Vide Sewers, 7 2 we 
Bargain and Sale. Vide Inrollments. ; 
Bark of Trecs, Vide Leather, 2 


Varretre. 
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atretry, See alſo aintenante. 


5 Common Barretor is he who is either a common Mover, Barretor, who. 
A Stirrer up, or Maintainer of Suits in Law, in any Court, 
or Quarrels in the Country, or any common Diſturber of the 


And as he may be bound to his good Behaviour; ſo he may be 
indicted at the Aſſizes or Seſſions, and fined. 8 Co. 36, 37. | 
One or two Cauſes make not a Barretor, but it muſt be a com- 
mon Courſe and Habit to make him puniſhable. | 5 
If an Indictment for Barretry concludes contra forman Statuti, 
1 tis not void, tho' there is no Statute which makes it an Offence; 
ſor the Act 34 EAw. 3. c. 1. gives the Juſtice of Peace Power to 
Puniſh a Barretor, but doth not create the Offence, for it was an 
Offence at Common Law. | . | N 
An Indictment was communis Barrector, where it ſhould have Barrector inſtead 
been Barrectatar, and quaſhed for that. 20 Fac. 1. Alport's Caſe. of Barrectator. 
This Offence being mixed, the Juſtices cannot puniſh it by Nec non ad di- 
Virtue of their Commiſſion in general, but in reſpe& of the verſa, &c. left 
Clauſe therein to puniſh Felonies, &c. And therefore upon a out in the In- 
Certiorari, ſuch an Indictment being certified capta coram, &c. ee erh and 
Juſtie Dom Regis ad pacem, but ( Nec non ad diverſa, &c.) 6 
being left out, for that Cauſe the Indictment was quaſhed. 
2 Roll. Rep. 151. | | | 
A Feme Covert cannot be guilty of Barretry. 2 Roll. Rep. Feme Covert not 
37. Suing in another Man's Name unknown to him, is a Sort indictable for 
of Barretry ; ſo is lending ſmall Sums on ſeveral Bonds, and Barretry. 
ug the Bonds and putting them in Suit after Money is paid. 
alt. 39. - | | 
T. was indicted at the Seſſions as a Promoter of Suits & com- Barrectator left 
nunis vicinorum oppreſſor, &c. and Judgment given againſt him out in the In- 
at Seſſions, and he was fined 200/, He brought a Writ of Error, 3 ** 
and becauſe the World Barrectalor was not uſed in the Indict. 2 Keble p. 24. 
ment, which the Court ſaid was a Word of Art, in this Caſe the pl. 51. & p. 42. 
Judgment was reverſed; but the Court bound him to his good pl. 84. S. C. 
Behaviour, and directed a new Indiftment to be brought with * Nod. p. 228. 
the Word Barrectator. Paſch. 18 Car. 2. B. R. 1 Siderſmn 
282. pl. 13. The King againſt Hardwick. Mich. 22 Car. 2. 
B. R. 1 Vent. Rep. p. 104. The King againſt Ledeingham, S. P. 
1 Med. Rep. p. 71. S. C. Levinz Rep. 1 pt. p. 239. S. C. 
Raymond p. 205. S. C. Communis Oppreſſor is too general: Tho? 
Mr. Nelon tells us it hath lately been ruled otherwiſe ; for an 
| Indiftment againſt the Defendant, for that he is Quotidianus per- 
turbator pacis, was not quaſhed (as he ſays) though the ſame Ex- 
. ception was taken to it, wiz. the Omiſlion of the Word Bar- 
rectatlor. Hil. 8 V. B. R. Rex. v. Gregory, Nel[. p. 76. 
It was formerly held, that it was not neceſſary to ſet forth in 
what Place the Offender was a Barretor ; becauſe a Man who is. 
Guilty of this Offence is a Common Barretor every where: But. 
of late tis ruled otherwiſe ; for if it is traverſed, and no Place al- 
ledged in the Indictment, there cannot be any Venire facias 
awarded to try the Fact. | | | 


G 3 8 . J. 
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8 Stranger, and hath a Child by him, if che Huſband be within 


- Barretty; Baſtardy; 


WT. was indited at Oxford Seffions as a Common Barretor 3 


and the Indictment was quaſhed, becauſe no Time was alledged 


when he was a Common Barretor, and ftirred up Strifes, though 
the Indictment was, he is a Common Barretor.  Benloe's Rep. 
133. Walter Thomas's Caſe. | | 


. B. The Words contra pacem muſt not be omitted in the | 


Indictment. 3 

An Indictment for a Barretor. 
Eflex, T HE Furors, Kc. dv preſent, that A. B. of (fuck 
0 Wit. 2 Place) in the County aforeſaid, (on ſuch a Day 


and Year ) at L. in the ſaid County, was and now is a common 


Barretor, and a continual Difturher of the Peace of our ſaid So- 


evereign Lord the King, and alſo on the Day, in the Year, and at 
the Place aforeſaid, was and now is a common and turbulent 
Slanderer, Braauler, Fighter and Saver of Diſcard between bis 


' Neighbours, ſo that he flirred up and procured diverſe Suits and 


Controverfies then and there, and elſewhere in the ſaid County, 
between diverſe Subjefts of our ſaid Sovereign Lord the King, in 
great Contempt of our ſaid Sovereign Lord the King, and to the 


evil Example of other Delinquents, and againſt the Peace of our ſaid. 
Sovereign Lord the King, bis Crown and Dignity, &c. | 


This Indictment is general, and 'tis almoſt impoſſible to make 
any Defence to it, without a Rule of Court to help the Defen- 
dant, viz. That the Proſecutor ſhall give him Notice ſome Time 
before the Trial, what Suits. he intends to give in Evidence; for 
otherwiſe he cannot be prepared to defend himſelf againſt that ge- 
neral Allegation, viz. Diverſas lites movet. 5 Mod. 18. 


„ 


ol Baſtardy. See alſo Title Pooꝛ. 


1. Who ſhall be ſaid to be a Baſtard. 2. How to proceed 
againſt the putative Father. 3. How to proceed with and 
againſt the Mother. 4. Orders concerning Baſtards, and 
their Settlement. | 55 | 5 


1. Who Pall be ſaid to be a Baſtard. 

Baſtard is one born out of lawful Wedlock ; as if a Man 
marry a ſecond Wife, the firſt ſtill living, and the ſecond 

Wife hath Iſſue, that Iſſue is a Baſtard : Children which a Wo- 
man has before a Divorce a wincula matrimonii, or after a Se- 
paration by Divorce à men/a & thoro, are likewiſe Baſtards ; 
unleſs it can be proved that the Huſband had Acceſs to her! 
but if a Man marry a Woman, big with Child by another who 
was not her Huſband, the Child in ſuch Caſe is no Baftard ; and if 
a Woman part from her Huſband by Conſent, or elope with 


e 
# * 
> 


the four Seas, and under no apparent Impoſſibility of Procreation, M 
ſuch Child is Legitimate and ſhall inherit. Roll. Abr. 358, e. 5 
A Child born forty Weeks and eight Days, after the Death of _ 
the Huſband, deemed Legitimate. Cro. Fac. 541. 1 | _ 
Barſtardy is an Offence againſt both the Common Law, and the panaray an Of- 
Law Spiritual, and may be puniſhed in both Courts; and at fence both a- * 

, ae Law, the Perſon Offending may be bound to the good inſt the Com- 


zaviour by one Juſtice as he is conſerwator pacis. Sprite las | 


If there be an unlawful Marriage, as between Brother 
'Siſter, and they have Iſſue, and either of them dieth before any _ can't be 
Divorce had between them, the Iflue cannot be Baſtards, — — 
1 Brown. 42. 21 Ed. 3. 31. | 5 | | | 
Of what Baſtards the Juſtices, or the Overſeers, are to take What -kind of 
nizance. By 18 Eliz. c. 3. no Power is given, but over the Baſtards Juſtices 
Baſtards of People unable to maintain them, and that for the are to take Cog- 
Sake of indemnifying the Pariſh ; and agreeable to this are many S 
Judgments; and the Words of the Order, which ſays, that the 
Child is likely to Become chargeable is the Pariſh ; which ſhews 
they have no Juriſdiftion of others. Cro. Car. 436. Salter 
. cont. Brown, 2 Bulſ. 343. Bowhber cont. Panter. Having a 
is not puniſhable by 18 Elix. unleſs chargeable to the 
Parilh. Comb. 434. One of the Juſtices, if examined by two 
| Juſtices, muſt be of the Quorum. and though 18 Eliz. c. 3. uſes 
the Words in or next the Limits of the Pariſh Church where 
ſuch Child ſhall be born, yet may two Juſtices next to the Pariſh 
examine. 2 Sid. 222. Rex cont. Sharp. 3 Keb. 383. Rex 
cont. Sexnings, If a Man be adjudged, by two Juſtices, to be 
the Father of a Baſtard, he is eſtopped againſt all the World to 
| ſay the contrary ; and a Man may juſtify the Calling him 9. 
Thornton and Pickering cited 1 Ld. Raym. 394. | i 
The Juſtices of the Seſſions before the Statute of 3 Car. 1. c. 3. When the Ju- 
had no Authority to meddle in the Caſe of Baſtardy, till the two ftices of the Se | 
next Juſtices, according to 18 £E/iz. c. 3. had made an Order — 
therein, and then (the Party refuſing to perform the Order, and 5 _ 
giving Security to appear at the Seſſions, and abide ſuch Order, | 
as the Juſtices or the major Part ſhould make, c.] the Jultices. 
of the Seſſions might make a new Order, otherwiſe not. But 
now, by 3 Car. 1. c. 4. the Juſtices of the Seſſions have a Power 
originally to make an Order in the Caſe of Baſtardy ; for the 
Words are, wiz. That all Juſtices of Peace, within their Limits, 
and in their ſeveral Seſſions, may execute all Things concernin 
that Part of the Statute concerning Baſtards, that by Juſtices — 
the Peace in their ſeveral Counties were by the ſaid Statute limited | | 
to be done. Cre. Car. 470. Slate's Caſe. | E 
The Juſtices and Overſeers may act as follows, to prevent The Juftices and 
Damage to the Pariſh, from a Baſtard likely to be born and Overſeers what!“ 
chargeable. The firſt Thing, if by Law ſhe cannot be removed they may do to 
to her laſt Settlement, is te examine the Woman, Who is the 8 —— = 
Father of the Child with which ſhe goes? And this may be done riſh. = 
by one Juſtice, on the Oath of the Woman: But after ſhe is Not by Com- 
delivered, ſhe muſt be examined by two Juſtices, whereof one pulſion before 
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| | : 2 the Delivery, as. 
Muſt be of the Quorum; and it is not contrary to Law, to ex- erpreũy provided 
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18 Elis. c. 3. 


Churchwardens 


may ſeize Goods 
of Father and 
Mocher towards 
the Child's 
Maintenance. 


44 Car. 2. c. 12. 


Baſtardy. 


amine the Woman on Oath, becauſe none but ſhe can tell who 
is the Father. Dal. Fuſtice 40. And this ought to be done 
* the Juſtice can ſend to apprehend the reputed Father. 


ut by the new Statute ſhe n be examined, unleſs ſhe Op | 


fit, until after the Birth. 


2. How to proceed againſt the putative Father. 

One Juſtice, upon Application made to him by the Overſeers 
of the Poor, and on the voluntary Examination of any fingle 
Woman taken on Oath before him, whereby ſhe charges any 
Perſon with having begotten on her Body a Baſtard or Baſtards, 
(either before or after her Delivery) may iſſue his Warrant for 


the immediate apprehending of ſuch Perſon ſo charged to be the 
putative Father, and commit him to Priſon unleſs, he finds ſuffi- 


cient Sureties to appear at the next Quarter or General Seſſions, 


and to abide and perform ſuch Order as ſhall be made, in Purſu- 
ance of an Act made the 18 Elix. 

Where a Baſtard Child is born it is a Pariſhioner, and the 
Churchwardens and Overſeers of the Poor of the Pariſh may 
ſeize Goods, and receive Rents of the Lands of the reputed Fa- 
ther and Mother ſufficient to diſcharge the Pariſh ; but then it 
muſt be by Order of the two Juſtices, and the Order muſt be 
confirmed in Seſſions. 14 Car. 2. c. 12, 

After the Birth of the Child it is the moſt uſual Way to ſerve 


the putative Father with a Copy of an Adjudication, which if he 


17 more than 
two, ſo one be 
of the Quorum, 
 *tis good. 
Salk. 447. 


refuſes to comply with, he may then be apprehended by Warrant 
for, that Purpoſe, and committed if he do not fulfil the ſame, or 
find Sureties ſo to do. 
It is not uſual, and by ſome denied to be Law, to puniſh Peo- 
ple of Condition who are Parents of Baſtard Children ; yet it 
ſeems requiſite to have the reputed Father aſcertained, for it is 


difficult to ſhew a Caſe where the Pariſh my not be in Danger 


unleſs a Settlement be made. 
By the Statute of 18 E/:z. c. 3. it was enacted, that Twwo 
Juſtices of the Peace, whereof one to be of the Daorum, in or 


next unto the Limits where the Pariſh Church is, within which 


Pariſh ſuch Baſtard ſhall be born, upon Examination of the Cauſe 
and Circumſtance, ſhall and may by their Diſcretion take Order 
as well for the Puniſhment of the Mother and reputed Father, 


'as for the Relief of the Pariſh, and for the Keeping the Child by 


charging the Mother or reputed Father weekly or otherwiſe. 


Note ; the weekly Payments may be ordered payable on a Day 


before the Week is up. 2 Ld. Raym. 1198. And for Non-per- 
formance to commit them to Gaol, there to remain till he or ſhe 


give ſufficient as above to anſwer the ſame at the next General 


What intended 
by next Quarter- 


Quarter-Seſſions of the Peace to be holden in that County where 


ſuch Order was made. Note; an Order for Security cannot be 
made till after a Contempt. 2 Ld. Raym. 85 8. 

It has been reſolved, that the Words next Quarter Seon, ſhalt 
be intended at the next Quarter-Sefiions of that Part of the 
County where it was made, and not the next Seſſions of the 
County, becauſe that would be miſchievous in many Counties ; 
but in this Cale it was fyrther reſolved, that when Orders about 

Baſtards 
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| Baſtards made by the Juſtices are void in Part and againſt Law, 


yet they may be confirmed as to that Part which is good. Ti. 
15 Car. 2. 1 Sid. 149. The King againſt Coylem. 1 Keb. 


1 | | 
way note, that by this Act the two firſt and next Juſtices have Where Juſtices 
no Power to commit any one for not performing their Order, but have no Power 
they are to bind him over to appear at the next Quarter-Seſſions, fi our. but 0 
and may commit for want of Sureties, and the Recognizance : 


' ought to be in the Disjunctive, wiz. to perform the Order by 


them made, or to appear at the next Quarter-Sefſtions, and to 
abide the Order. 2 Bulft. 341, 342. Salk. 482. 

The Juſtices who are to make an Order are to be the two 
neareſt ¶ Qasrum unus) ; but this is a Direction only, if not com- 
Plied with, the Order is good. Salt. 473. 

On ſerving the Order, the Father may give Security to the On putative Fa- 
Churchwardens, &c. to indemnify the Pariſh from all Charges ther's giving Se- 
and Expences ariſing by reaſon of the Birth or Maintenance, &c. a Ag Pa- 
of the Child; and when ſuch Security is given the Seſſions have have no further 
no further Power, for the Bond muſt be put in Suit if the Con- Power. 
dition be not performed: But if the reputed Father refuſe to give 2 Saund. R. 30. 
ſuch Security, or to comply with the Order, and will bring an | 
Appeal againſt it at the next Seſſions, then he muſt enter into 
a Recognizance for his Appearance at the next Seſſions to have 
the Matter determined. And on his refuſing to give Security If he refuſe to 


as aforeſaid, and to enter into ſuch Recognizance for his Ap- enter into Re- 


pearance as aforeſaid, the two Juſtices, who made the Order 1 


may commit him, without Bail or Mainprize. 18 Els. c. 32. dommit him. 
Bult. 5 41, 342. | 18 Eliz, c. 324 
Note; By 18 Eliz. c. 3. an Order for Security could not be | 


made until after Contempt in Point of Payment. Reg. v. Chaſy, 
2 Id. Raym. 858. But it is now otherwiſe by Sat. 6 Geo. 2. 


cap. 31. And Note, when an Order is confirmed in B. R. an 
Attachment lies for Non-performance of it, and therefore B. R.. 
will not take Security of the Party for the Performance of it. 
2 Id. Raym. ubi ſupra. | | | 

The two Juſtices may inflict a Corporal Puniſhment upon the Or inflict a Cor- 


| reputed Father, by Virtue of Stat. 18 E/iz. But this is very Poral Puaiſh- 


rarely done, unleſs he is ſo very poor, as not to be able to indem- ent. 


nify the Pariſh. 
By 7 Fac. 1. c. 4. The Juſtices may commit lewd Women to 

the Houſe of Correction for one Year, and for ſecond Offence 
commit them till they can find good Sureties. | 

A Baſtard of a Perſon able and willing to keep it, and not A Baſtard of one 
likely to become chargeable to the Pariſh, is not within the Stat. able to keep in 
18 Zliz. Cro. Car. 436. 5 9 = 
The putative Father may appeal to the next Seſſtons, if he ſee it uns doubted 


Cauſe, and upon the Appeal the Seſſions are either to affirm or whether the twe 
quaſh the Order made by the two Juſtices, for they can't make Juſtices could 
A new one; neither can any other Juſtices, or Seſſions, make a order a Sum in 


new one after Reverſal, and the Party charged by ſuch Reverſal 5 — 


is acquitted. 2 BulR. 341. I Vent. 59. Mich. 3 Jac. 145 R. they may. 
Hammond is Caſe. Mich. 6 Car, 1. B. R. Smith's Caſe. Id. 1 Vent. 536. 
Ram. 1423. | "0 Mich. 12 Ang. 
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the next. 
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14 Car. 2. But though by this Statute the Churchwardens and Overſeers 
Pariſh Officers of the Poor of any Pariſh, where a Baſtard-Child is born, may 


© may ſeize Goods, ſeize ſo much of the Goods, and receive ſo much of the Rents of 


2 2 the Lands of the reputed Father and Mother as ſhall' be ordered 


rents of Baſtards, by two Juſtices ; yet they cannot fell the Goods by Virtue of the 


Order of the two Juſtices : The Seflions muſt make an Order for 
that Purpoſe. BE 


| Whatever was deficient or miſconceived upon the Statute of J 
18 Elis. Queen Flix. as to the Order to be taken concerning Baſtard Chil- 
| dren by Juſtices of the Peace, &c. we have now a new Statute | 


to aſſiſt them in their Duty, wiz. 


Father charged Reſolved, That if the Father runs away and returns, tho' 14 | 
after 14 Years Years afterwards, yet an Order to fix the Child on him is good, 


Abſence. notwithſtanding Car. 2. gives a Power to Juſtices to make an 
| Adjudication behind his Back, and to charge his Effects, for there 
is no Statute of Limitations as to theſe Caſes. The Xing againſt 

Miles, Mich. 1 Geo. 1. in B. R. N 


6 Ges, 2. ©: 31. The Statute 6 Geo. 2. c. 3 1. for the Rolle of Pariſhes, and 
TRE! other Places from ſuch Charges as may ariſe from Baſtard Children 


3 before born <within the ſane, enacts, that if any ſingle Woman ſhall be 
the Delivery, delivered of a Baſtard Child, which ſhall be chargeable, or 
| likely to become chargeable to any Pariſh or extraparochial Place, 


or ſhall declare herſelf to be with Child, and that ſuch Child is 


likely to be born a Baſtard, and to be chargeable, c. and ſhall in 
Either of ſuch Caſes, in an Examination to be taken in Writing 


| "> Juſtice has upon Oath before one or more Juſtice or Juſtices, &c. charge any 


a Power by Perſon with having gotten her with Child, it ſhall be lawful for 
6 Geo. 2. and ſuch Juſtice, Ic. upon Application made by the Overſeers of the 
he need not be Poor, or one of them, or by any ſubſtantial Houſholder of ſuch 
extraparochial Place, to iſſue out a Warrant or Warrants for ap- 
- prehending the Perſon charged, and for bringing him before ſuch 
Juſtice, &c. or any other of ſuch County, &c. who are by this 
Statute authorized and required to commit the Perſon ſo char 
to the common Gaol or Houſe of Correction, &c. unleſs he ſhall 


give Security to indemnify ſuch Place or Pariſh, or ſhall enter into 


 Recognizance with ſufficient Sureties conditioned for his Appear- 
ance at the next General Quarter-Sefſions, or General Seſſions, c. 
and to abide and perform ſuch Order or Orders as ſhall be made 

| in Purſuance of the Act 18 Elix. „ 
Woman dying Provided, that if the Woman ſo charging any Perſon ſhall 
before Delivery, happen to die, or be married, before ſhe ſhall be delivered, or 
Man diſcharged. if ſhe ſhall miſcarry of ſuch Child, or ſhall appear not to have 
been with Child at the Time of her Examination; in any of 
theſe Caſes, ſuch Perſon ſhall be diſcharged from his Recogni- 
zance at the next General Quarter-Seſſions, or General Seſſions, 


Fc. or immediately releaſed out of Cuſtody, by Warrant under 


the Hand and Seal of one or more Juſtices, &c. reſiding in or 
near the Limits where ſuch Pariſh or Place ſhall lie. 


Rut Juſtice firſt Provided alſo, that upon Application made by any Perſon 


8 committed by Virtue of this Act, or by any Perſon on his Be- 
8 half, to any Juſtice or Juſtices reſiding in or near the Limits, 

e. ſuch Juſtice, &c. is authorized and required to ſummon the. 
_ Overſeers of the Poor, or ſuch ſubſtantial Houſholder, to appear. 


2. 


before 


WES on r 3 


Delivery, by the Equity of the Stat. of 18 Elix. per Twi/den 


victed of her former Offence, and the Child remain in the Town 


\ ought to be mentioned in the Mittimus, that it may appear if the 


ers of ſuch Pariſh where any Baſtard Child ſhall be born, to 
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before him at a Time and Place mentioned in the Summons, to 


hew Cauſe why ſuch Perſon ſhould not be diſcharged ; and if | 
a 


no Order ſhall appear to have been made, purſuant to the A& 


+8 Elix. within fox Weeks after ſuch Woman ſhall have been de- 


livered, ſuch Juſtice ſhall diſcharge him from his Impriſonment. 


If the Seflions proceed againſt a Father of a Baſtard Child, 


they have no Power to commit, but muſt proceed on their Re- 


cognizance, unleſs they proceed on the Statute of 3 Car. 1. ſe. 3 Car. i f. 17. 
F - 1 Salk. 122. 8 

Vie » The Pariſh in which a Baſtard Child was born muſt 
appear by the Adjudication of the Juſtices. Ld. Raym. 1363. 


And an Indiament lies for Conſpiring to charge one with a An Inditment 


. ; 5 . Ii f. nſi . 1 

8 for a Na is thereby diſgraced. 1 Vent. 305. ge . 

The two Juſtices may infli a Corporal Puniſhment upon the gara. 8 
Father, by Virtue of Stat. 18 EIAZ. But this is very Or inflit a Cor- 


rarely done, unleſs he is ſo very poor as not to be able to indem- e uniſh= 


| 3. How to proceed with and again the Mother. 
By 6 Geo. 2. c. 31. it ſhall not be lawful for any Juſtice to Woman not 


fend for any Woman before ſhe ſhall be delivered, and one Month compellable to 


after, in order to her being examined concerning her Pregnancy, 1 
or to compel her to anſwer any Queſtions. Delivery. 
Juſtices may take Security of the reputed Father before the 


Fuſlice, ſettled by Stat. 6 Geo. 2. c. 31. 

The Juſtices may commit to the Houſe of Correction Women May commit the 

who have Baſtards likely to be chargeable tv the Pariſh, there Mother to the 

to be puniſhed and ſet on Work (but not until delivered, and the _ of Cov 

Child alive) for a Year, by Stat. 7 Fac. 1. c. 4— But if the 7 ac. 1. 6. 4. 

Woman will diſcharge the Pariſh, ſhe may not be puniſhed by 

this Act, though by 18 Eliz. ſhe may be puniſhed by Whipping, 

7 ths reputed Father may be, but not till after Delivery. 

Dalt. 41. _ . | | 
A Woman oftending the ſecond Time ſhall be ſent to the Houſe A Woman of- 

of Correction, and alſo find Sureties for her good Behaviour; but fending a ſecond. 


ſhe muſt be committed by two Juſtices, and muſt have been con- pro 


Correcti d 
where it was born, unleſs it ſacks. 18 Elix. c. 3. 7 Fac. 1. ane — 


c. 4. for they cannot proceed upon the Stat. 7 Fac. 1. c. 4. 
againſt a Woman that had a Baſtard, for the ſecond: Offence, un- 


leſs ſhe be puniſhed for the firſt Offence. 2 Bui. 349. 


If the Mother put in Security to diſcharge the Pariſh, ſhe can- The Mother 
not be puniſhed by the Stat. 7 Fac. 1. c. 4. but by 18 EI. c. 3. cannot be pu- 
Cotes Magna Charta, f. 733. the Cauſe of the Commitment Security. 
Priſoner be liable or not. Dali. 419. | | | 
Theſe Statutes only extending to the Perſons of the Offenders, Churchwar- 


and not to the Eſtate, many Times they withdrew themſelves dens, &c. may 


clandeſtinely, leaving often Effects behind: therefore by the 1 3 ſeize Goat * 
& 14 Car. 2. c. 12. it is lawful for the Churchwardens and Over- - IN 


ſeize 


niſhed if ſhe gire 


Baſtardy. 
ſeize ſo much of the Chattels, and to receive ſo much of che an- 
nual Profits of the Lands of ſuch putative Father or lewd Mo- 
ther, as ſhall be ordered by, any two Juſtices of the Peace, to- 
wards the Diſcharge of the Pariſh, to be confirmed at the Seſ- 
ſions for the bringing up ſuch Baſtard-Child ; and it ſhall be 
lawful for the Seſſions to make an Order for the Churchwardens 
or Overſeers of ſuch Pariſh, to diſpoſe of the Goods, by Sale or 

\ Otherwiſe, or ſo much of them as the Court ſhall think fit, and 
to receive the Profits, or ſo much as ſhall be ordered by the Seſ- 
ſſions of his or her Landes. | | 

What Juſtices Such Juſtices as made the Order have no Vote at Seſſions, for 

have no Vote at they cannot be indifferent Perſons where the Legality of their 

Seffions. own Act is queſtioned. If the Juſtices proceed on 18 Eliz. e. 3. 

Where . the Seſſions have no Power to commit, but ought to proceed on 

he 2 the Recognizance, Regina v. Weſton, 2 Ld. Raym. 1157. but if 
on 3 Car. 1. c. 4. the Seſſions may commit as the two Juſtices 
might have done, unleſs the Party put in Security to perform 
the Order, or appear at the next Seſſions. Sali. 122. Regina 

| cont. Weſton. | : 

No Reference by If the firſt Order is diſcharged, and Appeal to the Seſſions, the 

Seſſions, till Or- Matter is Res integra before the Seſſions, and they may refer the 

der is diſcharged. Matter to the two Juſtices, but the firſt Order muſt be firſt dif- 

charged, for till then, no Reference can be made ; but as they 
now have, by 3 Car. 1. c. 4. an original Juriſdiction of Ba- 

ſtardy at the Seſſions, it ſeems better that the Seſſions ſhould make 

a final Order. Bu. 342. Rex cont. Smith. If at Seſſions the 

Order of the two Juſtices is diſcharged, that Party, who was 
adjudged the putative Father, is for ever cleared ; nor can any 
ſubſequent Seſſions, or Juſtices, ever charge him with the Main- 
tenance, &c. Will. Jones 380. Pridgeon's Caſe, Cro, Car. 341 

| & 350. 1 Vent. 159. Hammond Caſe, Anonymus, &c. 2 Bulſt. 

341. Mich. 6 Car. 1. Smith's Caſe. An Appeal from an Order 

of Baſtardy ought to be the next Seſſions, unleſs the Party proves 

that he had not Notice till after; and it were fit it ſhould appear 
| ſo in the Order of Seſſions. Comb. 448. ; 

A Doubt about But it has been doubted on the Words of the Statute, which 

the Quarter-Seſ- directs the Appeal to be at the next Quarter-Sefſions, whether if 

Hons, the County being large, as Kent, and there be two Quarter- Seſ- 

A ſions, one for each Diviſion, the Appeal ſhall be to the next 
Quarter Seſſions that is held for that Diviſion ; and alſo, if the 
Party adjudged to be the putative Father be beyond Sea at the 
Time the very next Seſſions is held, whether he may not appeal 
to the next Seſſions after his Return; and theſe Queitions have 
been adjudged in the Affirmative, 2 Sid. 149. Rex cont. Coyflon. 

3 Keb. Rex cont. Baker. , 
An Order made An Order upon a Defendant to keep a Baſtard, by two Juſtices, 
by two Juſtices is diſcharged at Seſhons ; but they bound him to appear at the 
diſcharged at following Seſſions, apprehending that better Evidence might be 

— found againſt him. The ſame two Juſtices make a new Order 
to keep this Baſtard ; it was quaſhed in B. R. for he having been 
once legally acquitted, cannot be drawn in Queſtion for the fame - 
Fact. Rex v. Tenant, 2 Ld. Raym. 1423, 1424. | 


0 


The 


a TD 


Baſfardy. . 
The Child dying after Order made, pending the Appeal, the When the Seſ- 

| Juſtices at the Seſſions may and ought (if they think the Perſon 1 order 
charged by the Order of the two Juſtices to be the Father) to 8 | 

order him to reimburſe the Expences the Pariſh have been at in | 

maintaining the Child during its Life ; but Proof muſt be made 

of the Service of the Order. __ 

None but the Juſtices have Power to adjudge who is the puta- Where B. R. 
tive Father, yet, if the Juſtices are unreaſonable in appointing 18 an 
Proviſion for the Child, as if they appoint but 2 d. per Week, * 1 
the Court of King's Bench will judge of that. 2 Sid. 361. 
Rex cont. Parkaſſe. Though the Determination of the Seſſions 
is final to the Merits, yet, if there be a Defect in Form, or other 
Fault on the Face of the Order, a Certiorari lies to remove the 
ſaid Order into the King's Bench, where it will be quaſhed. An 
Error in Part of an Order ſhall not vitiate the Whole. Cvro. Car. 
470. Slater Caſe. Keb. 534. Rex cont. Coyflon. When a 
Motion is to quaſh an Order for maintaining a Baſtard-Child, the 
Perſon charged ought to be preſent in Court, to enter into Recog- 
nizance to abide the Order of the Juftices if adjudged againſt 
him. For, if the Order be affirmed, he muſt be committed until 

he find Security to perform it, &c. Comb. 418. 
That which was deficient or miſconceived upon the Statute of 
Queen Eli. as to the Order to be taken concerning Baſtard- 
Children by Juſtices of the Peace, &c. we have now a new Law 
to aſſiſt them in their Duty; for by 6 Geo. 2. cap. 31. for the 
Relief of Pariſhes from Charges, Cc. if any ſingle Woman ſhall 
be delivered of a Baſtard-Child, which ſhall be chargeable, or 
likely to be ſo to a Pariſh or extraparochial Place, or ſhall de- 
Clare herſelf to be with Child, and likely to be a Baſtard, and 
_ chargeable, c. and ſhall in an Examination in Writing upon 
Oath before one or more Juſtice or Juſtices, &c. charge any Per- 
ſon with having gotten her with Child, the Juſtice, c. upon 
Application by the Overſeers, or one of them, or by any ſubſtan- 
tial Houſholder of ſuch extraparochial Place, to iſſue out a War- 
rant for apprehending 'the Perſon charged, and for bringing him 
before ſuch Juſtice, c. or any other of ſuch County, &c. who 
are authorized to commit the Perſon to the common Gaol! or 

Houſe of Correction, &c. unleſs he ſhall give Security to indem- 
nify ſuch Place or Pariſh, or ſhall enter into a Recognizance 
with ſufficient Surety, upon Condition to appear at the next Ge- 
neral Quarter-Sefſions, or General Seſſions, Sc. and to abide ſach 
Order as ſhall be made in Purſuance of the Act 18 Elix. But it 
1s provided, if the Woman ſhall happen to die, or be married 
before ſhe ſhall be delivered, or if the ſhall miſcarry, or ſhall 
appear not to have been with Child at the Time of her Examina- 
tion; ſuch Perſon ſhall be diſcharged from his Recognizance at 
the next General Quarter-Seſſions, or General Seflions, Qc. or 
releaſed out of Cuſtody, by Warrant of one or more Juſtices, 6c. 
reſiding near the Pariſh or Place. | 

A Proviſo, that on. Application by any Perſon committed by 
Virtue of this Act, or by any on his Behalf, to any Juſtice or 
Juſtices reſiding in or near the Limits, Sc., ſuch Juſtice, &c. 
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110 . *Baſtardy, 
zs required to ſummon the Overſeers, or ſuch ſubſtantial Houſe- 
holder, to appear before him, to ſhew Cauſe why ſach Perſon 
ſhould not be diſcharged ; and if no Order has been made pur- 
| ſoant to the AR 18 Elix. within fix Weeks after ſuch Woman 
ſhall have been delivered, ſuch Juſtice ſhall diſcharge him from 
his Impriſonment. | | 
A Proviſo, that no Juſtice may ſend for any Woman before 
ſhe ſhall be delivered, and one Month after, to be examined con- 
cerning her Pregnancy, or to compel her to anſwer any Queftioris, 
I ſhall conclude this Subject with a few Caſes relating to Ba- 
1 343,  ftardy. The two Juſtices may infliet a corporal Puniſhment upon 
4 ita the reputed Father, by Virtue of Stat. 18 Eliz. cap. 3. but this 
Corporal Puniſh- js rarely done, unleſs he is ſo poor as not to be able to indem- 
ment. nify the Pariſh, It has even been held that he is not puniſhable 
by this Statute, unleſs the Child is chargeable. Comber. 434. If 
the Father of a Baſtard dies poor, the Mother muſt provide for 
the Child, if able; and if an Harlot will take the Child where- 
of ſhe is delivered, and ſuffer it to lie abroad, whereby Vermine 
deſtroy it, this is Murder. 18 Ez. cap. 3. 2 Bali. 250. 21 
Fac. 1. cap. 27. Crompton 24. 7 Fac. 1. cap. 6. 
At the Quarter-Sefſions a Motion was made to quaſh an Order, 
that one ſhould keep his reputed Child, becauſe he had kept him 
| Heretofore ; but it not appearing by the Order either that he was 
His Baſtard, or his lawfully begotten Child, the Order was 
quaſhed. Style 154. If by Deſign a Child be born in a Pariſh, 
the Pariſh where the Practice was, ſhall keep the Child. 2 Bulſt. 
341. An Order for keeping a Baſtard Child was quaſhed, be- 
cauſe it did not direct how long the Party ſhould keep the Child. 
Mich. 24 Car. 1. B. R. Style 154. In an Order of Baſtar- 
dy, not ſaid the Defendant was ſummoned, or had Notice, or 
was heard. Curia: Not requifite, where made by two Juſtices 3 
otherwiſe, had it been originally made at the Seſſions. So an 
Order for paying ſo much weekly to a Pariſh towards keeping of 
a Baſtard Child was quaſhed, becauſe it did not appear by the 
Order, that the Child was born in the Pariſh to which the Money 
was to be paid. Sty/e 368. 0 
B. was ordered by two Juſtices to pay 8/7. towards Keeping 
a Baſtard Child, but had no Notice of the Order till the Time 
given him by the Statute to appeal was paſt. 'The Court made 
2 Rule, that the next Seſſions in Middle/zx (where the Matter 
was) ſhould hear the Matter, and make an Order for the Charge 
or Diſcharge of B. and that ſhould be final. Paſch 19 Car. 2. 
B. R. 1 Sid. 326. King cont. Hill, An Order made without 
Complaint of the Pariſh Officers is not good. Blacker by; Caſes 
44. But it was otherwiſe held in B. R. by Lord Hardwicke, 
Ch. Juſt. and the Court. Hil. g Geo. 2. Rex ver. Fenkins, Two 
uſtices cannot order the reputed Father to give Security for the 
erformance of their Order, before he hath made Default of obey- 
ing that Order. Blackerby's Caſes 45. . 
Ir is Murder if a Woman conceals the Death of her Baſtard, - 
and do not prove by one Witneſs that it was ſtill born. 21 Fac. 1. 
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An Order was, Whereas a certain Woman WAS brought to Bee 
of @ Female Baſiard Child in N. and after dropped in S. Cur. 


You muſt either name her, or ſay a Perſon unknown; and it 
was quaſhed. In an Order of Baſtardy not ſaid, one of the Ju- 


tices was of the Quorum, quaſhed. Queen and Knott, and Queen 
and Cotton, Paſch. 1712. £ ee 
When the Officers are carry ing a Perſon by Order of Remo- 
val, and if ſhe be delivered on the Road in tranſiu, the Baſtard 
ſhall go with the Mother whither ſhe was going ; and if there 
be an Order made, and before that Order can be ſerved, the Ba- 
ſtard is born, it gains no Settlement, but ſhall, be ſent with the 
Mother. Paſch. 171t. 5 
The reputed Grandfather of a Baſtard Child is not to be charg' d, 
as that of a legitimate Child. Black. 59. A Baſtard was born in 
one Pariſh, but kept by the reputed Father in another, and after 
twenty Years he dies, it is to be kept by the Mother, if able. 
2 Bull. 250, 293. Black. 52. . | ; gb 
Two Juſtices cannot make an Order upon the Woman's Com- 
plaint only. Black. 63. Cont. per Hardwicke, C. J. Where Quarter- 
ſeſſions firſt make an Order, and afterwards the two Juſtices make 
one, it is a Nullity. Black. 51, 52. If the two Juſtices make 


not a Proviſion, the Seſſions muſt ſettle it as the two Juſtices 


ought. Jones 330. An Order to pay ſuch Charge as the Pariſh 
had been at, and not that the Child was likely to be chargeable, 
held good. 1 Vent. 37. Seſſions may Order a Payment notwith- 
 fanding the Child's Death. 
at the Seſſions, which is by Authority of the Statute Law, it can- 
not be impeached in the Spiritual Court, or elſewhere. Cro. Fac. 
625. 2 Sid. 29. 1 Vent. 59. Keb. 546. | 
The % frft and next Juſtices have no Power to commit any 
one for not performing their Order, but they are to bind him over 


do appear at the next Quarter-Seſſions, and may commit for Want 


of Sureties. 2 Bulfir. 341. Hammond Caſe. The Recognizance 
taken, ought to be in the Disjunctive, viz. to perform che Or- 
der, or to appear at the next Quarter-Seflions, and to abide the 
Order there. 2 Bu. 341, 342. | 
Where a Baſtard is born, whoſe Father cannot be found, the 
Pariſh muſt maintain it. A poor Infant is to be maintained by the Pa- 
Triſh where born, unleſs they can find that it has another Settlement. 


Hamlet of Spittlefields v. Pariſh of St. Andrew Holbourn, 1 Ld. 


Raym. 567. 'The conſpiring to charge one with the keeping of 
a Baſtard Child, though the Woman be not with Child, nor there 
be no Child, but only a Contrivance to defame the Perſon, and 
cheat him of his Money, is a Crime of a very henious Nature, 
and indictable. 1 Vent. 304. Rex v. Armſtrong. I Levinz 62. 
Rex v. Kimberty. 5 3 

SGenerally a Baſtard Child is to be ſettled where it is born; 
but if it be born where the Mother is removed by an Order il- 
legal, it will gain no Settlement. Salk. 121. We/tbury and 
fon Pariſhes 532. Wood's Caſe, Salk. 532. Carth. 349. S. C. 


On a Motion to quaſh an Order to remove a Woman and her Ba- 


ſtard Child from A. to B. it appeared that the Child was born at 


» 


If a Man be adjudged the putative Father by Juſtices of Peace 
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212 | | Baͤſtardy. 
C. By Holt, Chief Juſtice, the Baſtard muſt be kept where born. 
Trin. 10 V. z. B. R. Inhab. of St. Nicholas and Killington 
Pariſh. 2 Salk. 485. A ſingle Woman was removed from D. 
to S. thence to B. ſhe voluntarily returned to D. and there bore 
a Baſtard Child. Twas ſaid ſhe came to ſettle eontrary to Law. 
Per Holt Chief Juſtice, they ſhould ſtate the Fact, not the Law. 
If any Fraud appear in conveying a Woman to bear a Child, 
it may be ſent back with its Mother to her laſt Settlement. 
Comb. 285. = A 
An Order under the Hands of more than two Juſtices is good 
(if one of them be of the Quorum) for the Statute is not reſtrictive 
to two, but to two at the leaft. Hattorn's Caſe, Salk. 477. 
From an Order of Baſtardy the Appeal muſt be ro the next Ge- 
neral Seſſions. Rex v. Shaw, Salk. 482. And Orders relating 
to Baſtard Children cannot be quaſhed, except the reputed Fa- 
Cannot order a ther be preſent. Rex v. Matibeaos, 2 Salk. 475. Where there 
Sum Weekly till is an Order by two Juſtices, and the Seſſions order a Re- 
the Child arrives ference, reſolved the Reference by the Juſtices at the Seſſions, 
at a certain Age. before they had allowed or diſallowed the firſt Order, was illegal. 
By an Order of two Juſtices of the Peace, that the Defendant 
| Barebaker ſhould pay a Sum of Money Weekly, till the Baftard 
Child ſhould be 14 Years old, it was held the Order was nought, 
becauſe the Juſtices have no Power but to indemnify the Pariſh, 
and that is only to oblige the Defendant, Barebaker, to maintain 
the Child as long as it is chargeable to the Pariſh. The King cont. 
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Barebaker in B. R. Salk. 121. S. C. = 
Calcsof Baſtardy. When the Huſband is out of the four Seas, during the Time of 
the Wife's going with Child, the Child is a Baſtard ; bat if the 
Huſband were here within that Time, it is legitimate: Beſides, it 
did not appear by the Order that the Huſband was abſent all the 
Time; the Order was for theſe Reaſons quaſhed. Mich. 3 Ann. 
Reg. cont. Manley. Vid. 5 Mod. Alinſon v. Spence. 1 
But in the Caſe of Budworth and Damply, Hil. 5 Ann. it was 
held, 1, That an Order made upon the Overſeers by two Juſtices, 
for a Sum towards the Maintenance of a Baſtard, or poor Perſon, 
does not determine the Settlement of that Perſon in that Pariſh, 
for the Right of Settlement is not conteſted, but preſumed. 245, 
That the Clauſe in the Stat. 13 & 14 Car. 2. c. 12. which pro- 
vides, that diſtin Townſhips of large Pariſhes in the Northern 
Counties ſhall provide for their Poor, muſt be underftood with 
Reſpect to the Maintenance of poor and impotent Perſons, and 
not to Baſtards ; but if a Baſtard be grown up, and by Accident 
grow lame or impotent, he ſhall be relieved as a poor Perſon within 
that Statute. 1 Salk. 123. 8. C. „ | 
When a Motion is made to quaſh an Order, the putative Fa- 
ther maſt be in Court; the Objection was, that the Order did 
not ſet forth that the Child was likely to be chargeable ; but ad- 
_ judged, that it is ſelf evident that Baſtards are likely ſo to be. 
2 Salk. 475. Rex v. Matthews, fed vide Rex v. Nelſon, 1 Vent. 37. 
cont, If the Child dies after the Order, and before the next Seſſions, 
and no Security be given to perform the Order, then, when the 
Party appears at Seſſions, they may order him to pay the 
Charges upon Proof of ſerving the Order. Bar if Security hath 
; : 1 | bees 
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been given, the Seſſions have no further Power, but the Bond 


mult be put in Suit if the Condition is not performed. 2 Bulft. 


Rex ver. Hammond. The Bond muſt be made to the Church- 
wardens, &c. and their Succellors. 
If a Conſtable willingly or negligently ſuffer the Father tq e- 


ſcape after he is apprehended, one Juſtice may bind him over, and 
| he may be indicted. So may any Perſon who ſhall perſuade, or 
convey away the reputed Father, or who ſuffers the Mother to 


eſcape, or conveys her away. But this is not by Virtue of the 


- Statutes againſt Baſtardy, it is a diſcretionary Act in the Juſtices, 


which the Conſervators of the Peace had at Common Law. 


It was not ſaid in the Order the Child was born in the Pariſh 


and by the Statute, the Juſtices cannot make an Order to compel a 


Man to contribute towards the Maintenance of a Baſtard Child, but 
in Caſe of that Pariſh where the Child was born. Queen and Cafp, 


Mich. 11 Ann. Reg. B. R. See below. The Defendant was 
compelled by the Juſtices to give Security by Bond. { Parker C. J.) 
the Juſtices have no ſuch Authority ; if the Party refuſes, upon 
Requeſt, they may bind him over to the Seſſions. Queen and 
Ridge, Mich. 11 Ann. Reg. B. K. 

The Defendant being Conſtable had a Warrant given him to 
apprehend one Jones, whom the Woman ſwore had got her with 


Child: The Conſtable lets him eſcape: The Juſtices make an 


Order for him to pay 3 J. towards the Expences of the Pariſh, 
and 1s. fer Week towards his Maintenance, and the Mother 
to pay 6d. per Week. This Order was quaſhed as to the Conſta- 
ble, for the Juſtices have no ſuch Authority ; good as to the Mo- 
ther ; for they have Power to charge either the Father or the 
Mother. Quees and Fefſerys, Mich. 11 Ann. Reg. B. R. 


If an Order be made to keep the Child until he could gain his 


Livelihood, ill for the Uncertainty. 2. It does not appear the 
Child was born in the Pariſh, quaſhed. The Pariſh of Cudding- 


that the Child was born in the County. 2. Said, the Exami- 
nation was taken before one or two of us Juſtices of the 


Peace; muſt be before two. 3. To keep the Female Baſtard 
when it ſhall be born, repugnant : uncertain whether it is a 


Male or Female before it is born? But the Court held this 
laſt Objection to be but Surpluſage, but quaſhed for the two 
firſt ObjeAions. Queen and Thorn, Paſch. 1714. B. R. An 
Order to maintain a Baſtard Child was quaſhed, becauſe though 
in the Complaint it was alledged, the Child was born in the 
Pariſh of H. &c. yet there was no Adjudication by the Ju- 


ſtices, nor Words from whence it could be collected in what 


Pariſh the Child was born. Paſch. 10 Ges. 1. Rex v. Godfrey, 
2 Id. Raym. 1363; and in that Caſe Mr. Lee cited Regina 
v. Beddington, Paſcb. 10 Ann. of ſuch an Order quaſhed for 
this very Exception. | | | 


| Juſtices in Towns corporate are to put the Acts in Execution re- | 
 Iating to Baſtards, as Juſtices in Counties, &c. A Woman wrong- 


fully charging a Man with getting a Baſtard upon her Body, was 


| Committed to the Houſe of Correction for Life. Paſch. 13 Car. 1. 
| * The 


Vor. I. 


ton, Paſch. 1711. Oje. 1. It does not appear by the Order 
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Baſtardy 


The uſual Puniſhment for theſe Offenders, is Pillory, publick 
| Whipping, Cc. 1 Vent. 305. 

If Mother expoſe It the Father of a Baſtard dies poor, the Mother muſt provide 
the Child abroad, for the Child, if able; but if not, the Town where ſhe was laſt 
dis Murder: ſettled. And if a Harlot will take the Child whereof ſhe is de- 
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livered, and ſuffer it to lie abroad, whereby Vermin deſtroy it, 


this is Murder. 18 Els. c. 3. . 250. 21 Fac. 1. 6 25. 
Cromp. 24. 7 Jac. c. 6. 
The two Juſtices cannot make an Order upon the Woman's 


Complaint only. Black. 6 * 


Joes $ 330. 4. Orders concerning Baſtardi, and their Settlement and Provifion, 
I 287. : 
S'yle 475. Rules concerning Adjudications. 


But now 2 1. They muſt be made by two Juſtices, ( Quorum wnus ) and 


3 Car. 1. c. 


the Juſtices in och Juſtices muſt reſide neareſt to the Pariſh- Church of the Pa- 


Seſſions have xiſh to be relieved. 


eee ee 2. That it be made at a private Meeting, and not at the 


der therein. Seſſions. 
3. It ſhould be expreſſed to be made concerning à Baſtard 


likely to be chargeable, or that is ſo to the Pariſh ; for the puta- 
tive Father is to provide for it ſo long as it ſhall be chargeable to 
the Pariſh. 


4. The Place of Birth muſt be ſet forth to prove the Juſtice's 


Juriſdiction. 
It muſt appear to be born in the Pariſh to which Relief is 


or ered. 
6. It muſt be made for Relief of the Pariſh, in Part or in all, 


and to relieve the Child by a weekly Maintenance. Style 154, 
368. And Neljor's Caſe, 1 Vent. 37. Porcaſſe's Caſe, 1 Sid. "+ ba 
1 2 Keb. 349, 356. Shary's Caſe, 1 Syd. 222. 1 Keb. 782. 
Order of Seflions A Motion was made at the Quarter · Seſſions to quaſh an Order 


quaſhed, where. made, that one ſhould keep his reputed Child, becauſe he had kept 


him heretofore. But it not appearing by the Order, either that 
he was his Baſtard, or his lawfully begotten Child, the Order was 
A Man once ad- quaſhed. Style 154 
judged to be the A Man once adjudged by Juſtices of the Peace in the Seſſions, 
reputed Father to be the reputed Father of a Baſtard Child, cannot be excuſed 


by che Seſſions, in the Spiritual Court, or elſewhere, by Reaſen it is by Authority 


2 as excus'd of the Statute. Cro. Fac. 625, 53 5. Webb v. Cook. 
apart þ Baſtard ſettled where born, but if born in the Pariſh of A. 


er e wi pending an Order of Removal of the Mother, it is no Settlement 


tled where born. in A. Between The Queen and Iccliſord Inhabitants, Mich. 10 Ann. 


in B. R. and alſo The Caſe of Willingham Pariſh againſt Cookbam, 


Trin. 4 Geo. 1. in B. R. 

A. was ordered by two Juſtices to keep a Baſtard Child; from 
which Order he appealed to the Quarter-Seſſions, where the 
Order was repealed, and he diſcharged. Afterwards, at another 
Quarter-Seſlions it was ordered, That he ſhould be the reputed 
Father, and ſhould keep the Child, and if he would not, he 
ſhould be committed; which he was accordingly ; all which 

Matter was returned into B. R. and the whole Court were of Opi- 


un, that the Order of the firſt Seſſions was concluſive, and the 
Order 
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| Statute is, That if the two next Juſtices make not a Provifion for , .. 
the Baſtard Child, the Juſtices at the Quarter-Seſſions ſhall ſettle 


given him by the Statute to appeal to the Seſſions was paſt. The 


__ ms Cm. 
Order of the laſt Seſſions was merely void. And it was held, The Subſtance 


that the Stat. 3 Car. 1. c. 4. doth not aid in this Caſe ; for the — re - _ 


4. 


an Order for the Keeping of the Baſtard, as the two next Ju- 

ſtices ought; but it doth not give more Power or Authority to 

one Seſſions to alter what was ordered in a former Seſſions. Hill. 

9 Car. 1. Cro. Car. p. 341, & 351. Pridgeon's Caſe, Fones's 

Rep. p. 330. the very ſame Point in 13 Car. 1. Bull. 2 Part, 

355. Mod of Beckford's Caſe, 2 Syd. 29. 1 Vent. 59, 1 Keb. 

546. 2 Keb. 604. | | n . 
An Order for keeping a Baſtard Child was quaſhed, becauſe An Order to keep 

the Order did not direct how long the Party ſhould keep the ee eee 

Child. Mich. 24 Car. 1. B. R. Style 154. 8 
So an Order for paying ſo much weekly to a Pariſh, towards 

keeping of a Baſtard Child, was quaſhed, becauſe it did not ap- 

pear by the Order, that the Child was born in that Pariſh to 

which the Money was to be paid. Sry/e 368. 
H. was ordered by two Juſtices to pay 8 J. towards Keeping a When Father 


Baſtard Child; but had no Notice of the Order till the Time bad not due No- 
tice to appeal, 

xt Seſſi 
Court made a Rule, That the next Seſſions in Middle/ex (where 5 * 2 


the Matter was) ſhould hear the Matter, and make an Order for 


the Charge or Diſcharge of H. and that ſhould be final Paſcbh. 


19 Car. 2. B. R. 1 Sid. 326. King v. Hill. 2 Keb. 179. 

Hill's Cafe. | | | | 
Two Juſtices make an Order for R. to keep a Baſtard Child, Seſſions muſt not 

who appealed to the Seſſions, where they vacated the Order, and _ cert 

referred it back to the Juſtices; who do nothing. This was Juſtices, 

removed by Certiorar: ; and the Court reſolved, 'T hat the Refer- 

ring back to the Juſtices by the Quarter-Seſſions was not war- 

ranted. Mich. 21 Car. 2. B. R. Vent. 48. Burnet's Caſe, 


But they might have referred it back before they had allowed or 


diſallowed the Order. Smith's Ca/e, Mich. 6 Car. 1. 7 An Order made 
An Order made without Complaint of the Pariſh Officers is not without Com- 
good. Blackerby's Caſes 44+ | | plaint of the Pa- 


riſh Officers not 


Two Juſtices make an Order, from which the Defendant -5 3 
appealed to Seſſions, who confirmed the Order of the two Ju- commit for not 
ſtices; and upon the Defendant's not giving Security the Seſſions finding Security. 
committed him; but objected the Seſſions have no ſuch Power. 

Trin. 12 W. z. King v. nw, Indeed it is uſual in ts Caſe 
to take the Party's own Recognizance to appear at the next Seſ- 
fions, and to abide ſuch Order as the Juſtices ſhould make therein; 


and therefore the Juſtices, before they had allowed of the Appeal, 


ſhould have taken Security. But the Seſſions cannot commit for 


not finding Security. Regina v. Chaſſey, 2 Ann. 2. Bulſt. 341. 


Two Juſtices cannot order the reputed Father to give Security 
for the Performance of their Order, before he hath made Default 
of obeying that Order. Blackerby's Cafes 45. | 


4 


If a Woman conceal the Death of her Baſtard, and do not Woman conceal - 
prove by one Witneſs that it was Still born, it is Murder. Vide ing the Death, 
Stat. 21 Fits Þ». © 27. a e Mur er. 

LOR es H 2 | A Baſlard+ _ 


116 Battardy. 
A \ Baſtard 3 is no Child in the Statute of Wills. 1 Vf. 123. 
Order was, Whereas a certain Woman was brought to Bed 
of a Female Baſtard Child in N. and after dropt it in S. Car. 
You muſt either name her, or ſay a Perſon unknown; and it 
was quaſhed. 
In an Order of Baſtardy, not ſaid one of the Juſtices was of 
the Quorum, quaſhed. Queen and Knott, and 2 and Cotton, 
Paſeh. 1712 
In the Order, not ſaid the Child was born in the Pariſh ; and 
ueen and Caf. 


If Conſtable ſuf If Conſtable ſuffers one, whom he has apprehended on a War- 


fers Father to rant for getting a Baſtard Child, to eſcape, the Juſtices have no g 


elcape. Authority to order the Conſtable to pay any Money towards keep- 
ing the Baſtard, though ey may the Father or the Mother. 
Queen and Feffereys. 
If the Officers are carrying a Perſon by Order of Removal, 
and ſhe be delivered on the Road in tranſitu, the Baſtard ſhall 
go with the Mother whither ſhe was going ; and if there be an 
Order made, and before that Order can be ſerved the Baſtard is 
born, it gains no Settlement, but * be ſent with the Mother. 
y Fane Grey's Caſe, Caſes in B. R. 4 
If a Woman big with Child 15 . from A. to B. after the 
Order is quaſhed, the Baſtard ſhall go back with the Mother; 
for the Pariſh was concluded by the Order during it was in 
Force, and was not capable of ſending her before. Sir R. Ray- 
mond. Ibid. 
An Order of Baſtardy was quaſhed, becauſe not ſaid the Child 
Was born in the Pariſh. : 
The reputed Grandfather of a Baſtard is not to be charged, as 
in a Caſe of a legitimate Child. Black. 5 
A Baſtard was born in one Pariſh, bs taken and kept by the 
reputed Father in another, and after twenty Years be ties it is 
to be kept by the Mother, if able; 5 if not, by the Father's 
Pariſh. 2 Bulf. 250, 293. Black. 
| Oider for Main- An Order of Maintenance of a Baſtard does not determine its 


tenance does not Settlement. Hill. 5 Ann. Black. 70. 
determine the 


Settlement, Two Juſtices cannot make an Order upon the n. Com- 


plaint only. Black. 63. 

Where Qyarter- Seſſions firſt make an Order in Baſtardy, 
and afterwards the two Juſtices make one, it is a Nullity. 
Black. 5 1, 52 

If the two Juſtices make not a Proviſion for the Baſtard, the 
Seffions muſt ſettle it as the two Juſtices ought to have done it. 
Tones 330. Cro. Car. 341, 350. 

An Order to pay ſuch Charge as the Pariſh had been at, and 
did not fay that the Child was likely to be chargeable ; and yet 
held good. 1 Vent. 37. | 

Seſſions may order a Payment notwithſtanding the Child's 
Death. But ill, it not appearing that the Child was born in 
the 1 7 to which the Money was ordered to be paid. Style 
14, 3 8. 


A Man 


Paſtardy. 
where. Cro. Jac. 625. 2 Sid. 29. 1 Vent. 59. 1 Keb. 546. 


found, muſt maintain :t. 


be no Child rea!ly, but only a Contrivance to defame the Perſon, 


and cheat him of his Money, is a Crime of a very heinous Na- 


ture, and indictable. i Vent. 304. 1 Lew. 62. | 
A Baſtard Child is generally to be ſettled where it is horn; 


in the Order that the Child was born at C. By Holt Ch. Jultice, 
the Baſtard muſt be kept where born. Trin. 11 V. 3. B. R. 


2 Salk. 485. | | : 
And Orders relating to Baſtard Children cannot be quaſhed, Ordersnotquaſh- 


except the reputed Father be preſent in Court. 2 Sat. 475. 


Buy Hide Ch. Juſtice, the Juſtices ought not to commit for not **>© in Court. 


performing their Order of Quarter-Seflions, where they alter the 


former Order made by the Juſtices who had the firſt Examination, 


for by the ſecond the firſt was made null. | 

It appeared by Proof before two Juſtices, that Smith was the 
reputed Father of a Baſtard Child, and the Juſtices made an 
Order for Maintenance of the Child, and for Diſcharge of the 


The Pariſh where a Baſtard is born, whoſe Father cannot be 
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A Man being adjudged to be the putative Father by Juſlices Adjudication by 
of Peace at the Seſſions, which is by Authority of the Statute the Juſtices at 


Seſſions cannot 


Law, it cannot be impeached in the Spiritual Court, nor elſe- e im 


elſewhere. 


The bare Conſpiring to charge one with the Keeping of a Conſpiracy in- 
Baſtard Child, — the Woman be not with Child, nor there Aictable. 


Baſtard not fet- 


but if it be born in a Pariſh to which the Mother is removed by tled in the Parifk 
an Order that is illegal, it will gain no Settlement there. Sa/k. 
121, 532. Caſes in B. R. 40. | 

On Motion to quaſh an Order of two Juſtices to remove a 
Woman and her Baſtard Child from 4. to B. whereas it appeared 


to which the 
Mother is leat 


ed unleſs the 


Where a Com- 
mitrnent was 
void. 


Pariſh, according to Law, and afterwards committed him for not 


performing the Order. Reſolved, The Commitment was void, 
and that the Juſtices ſhould have taken Bond of him to appear at 


next Seſſions. 


Where there is an Order made by two Juſtices, and the Seſ- 
fions order a Reference: Reſolved, That the Reference by the 


Juſtices at the Seſſions, before they had allowed or diſallowed the 
frit Order, was illegal. ; 


Where a Re- | 
ference is illegal. 


The King againſt Barebaker, in the Court of King's 


Bench. 


B Y an Order of two Juſtices of the Peace, that the Defen- 
0 dant Barebaler ſhould pay a certain Sum of Money weekly 
till the Baſtard Child ſhould attain the Age of 14 Years: lt 
was held by the Court, that the Order was nought, becauſe that 
the Juſtices have no Power but to ſave and indemnify the Pariſh, 


the Child, as long as it is or may be chargeable to the Pariſh. 

„Upon a Special Order of the Seffions the Queſtion was, That 
if the Huſband be ultra mare, and, during that Time, the Wife 
be got with Child, whether the Child be a Baſtard within the 
Statute of 18 Eliz. c. 3. It was by Holt Ch. Juſtice ſaid, 
| H 3 | That 


x Salk. 121. 
Black. 234. 
Order whgge ill. 


and that is only to oblige the Defendant Barebaler to maintain 


— 


118 | Baſtardy. 
The Huſband That if the Huſband was out of the four Seas during the whole 
out of the four Time of the Wife's going with Child, in that Caſe the Child is 
— 3 a Baſtard ; but if the Huſband were here at all within that Time, 
cy, the Child a it is Legitimate and no Baſtard. Beſides, it did not appear by 
Baſtard, the Order, that the Huſband was abſent all the Time: The Order 

| was lor theſe Reaſons quaſhed. 
The Defendant Wefton. being adjudged the Father of a Baſtard- 
Child by two Juſtices of the Peace, ſeveral Exceptions were taken 
to the {aid Order: Firſt, That by the Order he was to pay fo 
much weekly to the Overſeers of the Poor of the Pariſh ; but that 
Was over iuied ; for as before the Inſtitution of the Overſeers, the 
Juſtices might, and often did in theſe Caſes, order the Money to 
be paid to ſome of the Inhabitants ; ſo now they may to the 
Overſeers who have the Care of the Poor. The ſecond Excep- 
Order quaſhed tion was, that it is ſaid in the Order, We two of her Majeſty's 
for falſe Engliſh. Juſtices of the Peace doth adjudge, &c. which is the Singular 
Number, inftead of do the Plural; and 1 Cro. Rep. 489. was 
cite4 to make this Exception good ; whereupon this Order was 
quaſh'd. | | 5 
2 This Cauſe came into the X. B. by Habeas Corpus ; and the 
Caſe was, That We/ton the Defendant had appealed to the Seſſions 
where the Order was confirmed, and he was committed for not 
paying the Money ordered; and Mr. King (afterwards Lord Chan- 
cellor) took this Exception to the Return of the Habeas Corpus, 
©iz. That the Seſſions ſhould have proceeded againſt him upon 
his Recognizance. | | 
VD pon a ſpecial Order of Seſſions, wherein the Fact was flated 
for the Opinion of this Court, the Caſe was thus, That one J. 
was divorced a nenſa & thero, and afterwards his Wife lived with | 
one Ellis in Adultery, in the Pariſh of St. Giles, and had ſeveral | 
. Children by her, and they all went by the Name of Ellis, and 8 
A Child bad regiſtered in the Pariſh Book as his. It was held by the Court, N 
Sg _— That when a Woman is: ſeparated from her Huſband by ſuch a 
11 Batand. Divorce, the Children ſhe ſhall have during that Separation, are 
: hBaaſtards; for we will intend a due Obedience to the Sentence, un- 
leſs the contrary plainly appears : But if. Baron and Feme, with- : 
out Sentence, ſhall part and live ſeparate, the Children in that 
5 Caſe ſhall be taken to be Legitimate, and fo deemed 'till the con- 
trary be proved, for Acceſs ſhall be intended : But if a Special 
Verdict find the Man had no Acceſs, it is a Baſtard; and ſo was 
Salk. 123. the Opinion of the Court. Salt. 123. The Pariſbes of St. George 
and St. Margaret, Wi/lminſter. | 
The ſame Point determined in the Caſe of &. Andrews Pariſb 
and St. Brides in B. R. Paſch. 1717; in this latter Caſe the Wife 
Was married to a ſecond Husband, living the firſt, yet the Chil- 
dren held Baſtards. Caſes in B. R. 79. 


An Order on a In the Caſe between Budworth and Damply, Hil. 5 Ann. it was 
Pariſh to main- 


held, 1ſt, That an Order made upon the Overſeers of any Pariſh 
wes 9 by two Juſtices, for raiſing a Sum towards the Maintenance of a 
41 mine the Settle. Baſtard, or poor Perſon, does not determine the Settlement of that 
33 ment. Perſon in that Pariſh; for the Right of Settlement is not conteſted, 
2 but preſumed. | N 


adly, 


2dly, That the Clauſe in the Stat..13 & 14 Car. 2. cap. 12. 13 & 14 Car. 2, 
which provides, That diſtin Townſhips of large Pariſhes in the p; 12. 
Northern Counties ſhall reſpectively provide for their Poor, under | 
the Penalty mentioned in the Statute 43 Z/:z. cap. 1. muſt be un- 43 Eliz. c. 1. 
derſtood with Reſpe& to the Maintenance of poor and impotent 
Perſons, and not with Reſpect to Baſtards, who are provided for 
by other Statutes ; but if a Baſtard be grown up, and by Acci- 
dent grow lame or impotent, he ſhall be relieved as a poor Per- 
ſon within that Statute. 7 | 
Two Juſtices made an Order in Baſtardy, which was quaſhed 
by the Seftions. | | | = 
The Caſe ; Hannah A the Mother being dead, it was inſiſted Father may be 4 
that Fo/eph Haybington the Father could not be an Evidence to 3 Lug 
baſtardize the Son; and it not being faid Hannab was a ſingle ho 
Woman, ſhe might be married to another Man; that a Baſtard 
is no Man's Son, therefore improper to call him Fo/eph the Son of 
Fojeph in the Order, and afterwards Fo/eph Aſe in the ſame Or- 
der; ſo it does not appear who Fo/eph Aſe is. | 
It is laid down in Dalton, that no Evidence can be given of a 
Perſon's being a Baſtard but by the Mother. | . 
Chief Fuftice: There is no Foundation for Seſſions to quaſh the 
Order; the Juſtices have adjudged him a Baſtard, though they 
have gone further than they need. _— | 
I ſee no Reaſon why the Father ſhould be thought an incom- 
petent Witneſs ; for in this Caſe his Evidence would no way diſ- 
charge himſelf, but he remains liable to maintain the Ballard. - 
| Quaſh'd the Order of Seſſions, and affirmed that of the Juſtices. 
| Sz. Peters and Old Siegnford, Eaſter 8 Geo. 2. 298. 
3 By an Order of two Juſtices Gl was adjudged: the putative 
5 Father of three Baſtard Children, and he was ordered to pay 104. 
15 to the Overſeers of the Poor, c. ſor the Charges that the Pa- + 257 = 
1 Tiſh had ſuſtained by Reaſon of the ſaid Children, and 2s. 6 4. | 
per Week for ſo long Time as they or either of them ſhould be 
chargeable to the Pariſh, which Order was confirmed on an Ap- 
peal; and both the Orders being removed into B. R. by Cer- 
tiorari, it was objected againſt the original Order. | 
1ſt, That it did not appear that G/egg was duly ſummoned to 
appear before the Juſtices; it is true the Order ſet forth that he 
had Notice to appear, but not for what Cauſe. | 
. © 2dly, By the Order the Father was charged to pay 10 /. 
whereas the Juſtices have no Power to charge him with a Sum in * 
Groſs. 3 oe * 
zaly, He was charged by one Order to be the Father of three 4,1, fommeged. 
Baſtard Children, when there ſhould be as many Orders as there A putative Fa- 
were Baſtards. The Court was of Opinion, that if the Defendant ther may be 
was not duly ſummoned to appear, for that Cauſe the Order 8 N 
ought to be quaſhed ; but as to the ſecond Objection, a putative 8 
Father may be charged with a Sum in Groſs, though it is ſeem- 
ingly againſt the Statute 18 Flix. c. 3. by which the two juſtices 
| have Power to charge the Mother or reputed Father with the 
Payment of Money Weekly; but by the ſame Statute they have 
likewiſe Power to take Order for the Relief of the Pariſh, which 
H4 | muſk 


120 BVBaſtardy. 
| "muſt be intended: Relief againſt that Charge which it hath ſuſ- 
tained, as well as againſt the Charge which it may ſuſtain. | 
As to the third Objection the Court gave no Judgment, but 
that the Pariſh ſhould have Time to ſhew Cauſe whether the De- 


fendant was duly ſummoned. Mich. 1721. B. R. The King and 
Tido of Cobham having two Daughters by her former 


Husband under the Age of ſeven Years, was married to a Man 
_ at Chatham, but a Pariſhioner of St. Paul's Shadwel, and the 
Man never gained any legal Settlement at Chatham ; the Woman 


died; and this being referred to the two Judges of Aſſize, they 


were of Opinion the two Daughters ought to be ſettled at Chat- 
bam, notwithſtanding Shade had given a Certificate owning the 
faid Man and his Wife to be their Pariſhioners: But the chief 


| Reaſon was, becauſe the two Daughters never had lived with 


r their Mother after the ſecond Marriage. | 
order good, tho“ Upon a Motion to quaſh an Order the putative Father muſt be 
not ſetting forth in Court. The Objection was, That the Order did not jet forth, 
' that the Child that the Child was likely to be chargeable ; but adjudged that 
| — be jt is ſelf-evident, that Baſtards are likely to be chargeable. 2 Salt. 


475: | 1 | 
If the Child dies after the Order is made by the two Juſtices, 


and before the next Seſſions, and no Security be given to perform 


the Order, then when the Party appears at Seſſions they may or- 


der him to pay the Charges, upon Proof of ſerving the Order. 
If Security given, But if Security hath been given, then the Seſſions have no fur- 


the Seſſions have ther Power; but the Bond muſt be put in Suit, if the Condition | 


 pofurtherPower, - not performed. | | 
The Bond muſt be made to the Churchwardens, &c. and their 
7 Jac. 1. By the Statute 7 Fac. 1. the Juſtices of Peace may commit lewd 


_ uſtices may Women to the Houſe of Correction, who have Baſtards that may 
—— lews be chargeable to the Pariſh, there to be puniſhed and ſet to work 
melt fora Year, SO 5 
But ſhe is not to be ſent to the Houſe of Correction till the 
Child is born, and the Woman well again; and the Child muſt 
be living, and chargeable to the Pariſh. . | 
Conſtable wil- The Conſtable willingly or negligently ſuffering the Father to 


ani Coffs : 
4 a =__ eſcape aſter he is apprehended by a Warrant, one Juſtice may bind 


— to- bute towards the Maintenance of the Child, or may be fined. 


wards the Main- So may any Perſon who ſhall perſwade, procure or convey away 
| E of the the reputed Father; or who ſuffers the Mother to eſcape, or con- 


veys her away. | 
+4 But this is not by Virtue of any of the Statutes made againſt 
Baſtardy ; it is only a diſcretionary Act in the Juſtices, which the 
Conſervators had at Common Law 
; ? 8 


_ | | \—_ 
5 1 . 


him over to the Seſſions, and there he may be ordered to contri- 
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A Warrant to bring a Woman ſuſpected to be got- 
ten with a Baſtard Child before a Juſtice of Peace 
to be examined thereupon. 2 


To the Conſtable of the Pariſh of, Er. 


Efex, / IJ Hereas Complaint hath been made unte me this Vid. Jones's 
preſent Day by the Overſeers of the Poor and other 1 30. 

eredible Inhabitants of your Pariſh, that J. F. of your ſaid Paryb, — 2 £5 
he Woman; it no with Child of a Child, which when born is 47 


225 to be 4 Baffard, and chargeable to the ſaid Pariſh: Thele Bulſtrode's Rep. 


are therefore in his Majefly's Name flrietly to charge and command * Part, 341, 


you, and every of you, that you, ome or one of you, do bring the ſaid 1 


J. F. before me, or ſome other of his Majeſty's uflices of the Peace 
of the ſame County, to be examined touching the Premiſſes, and that 


you do likewiſe give Notice to the ſeveral Perſons, whoſe Names are 


ander-written, that they and every of them are required to appear 
with the ſaid Woman before me, at my Houſe in, &c. in the Pariſh 
aforeſaid, on the Day of this inflant May, at Nine of the 
Check in the Foremon, to teſiify their ſeveral Knowledges touching 
the Premiſſes, to the End that upon Examination of the ſaid Mae. 
ter, and the Circumflances thereof, fuch Order may be taken therein 
as to Fuſtice doth appertain: Whereof fail not at your Perils. 
Given under my Hand and Seal the, &c. 


Examination of a Woman with Child of a Baſtard. 


Efex, il. The Examination of M. V. of, Cc. ſingle Woman, 
taken before me WY. B. Eſq; one of his Majeſty's 
Juſtices of the Peace for the ſaid County, this firſt 


Day of February 1742. 


| HIS E xaminant ſaith, That on or about the 224 Day of Au- 

guſt Ja paſt, and on or about the 7th Day of September _ 
then following, one I. E. (who was then a Feller - Servant with. 5% 
this Examinant, at the Houſe of one Mr. S. A. of, &c. in the Fo 
County aforeſaid) did, in the Houſe of the ſaid S. A. through 
Wheedlings and Promiſes of Marriage, offer to lie with her; and, 
ys and at the Place aforeſaid, bad carnal 
Knowledge of (or did enter and had carnal Knowledge of) her Body 
three Several Times, whereby She, this Examinant, is now big with 
Child ; and this Examinant further ſaith, That no other Perſon be- 


fates the Jaid I. E. had ever any Knowledge of ber Body, "and-that | 


he the ſaid J. E. is the only Father of the-ſaid Child. © - 3 3 
hs . „A. 5, | 


F. A. 
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18 Elis. e. 3. 


Battardy. 


A Warrant | to apprehend the reputed F ather of 
| a Baſtar 


' Eflex, IT W HERE AS upon the "RS. of M. W. of, &c. 


Angle Woman, this Day taken upon Oath before 
me, it appears that ſhe is now wwith C 271 of a Baſtard, begot on 
ber Body by one J. E. of your Pariſh ; and whereas the ſaid Baſtard, . 
awhen born, may be chargeable to the Pariſh of, &c. Theſe are tbere- 
fore in his Majeſty's Name to command you to apprehend the ſaid]. E. 
if be be within your Pariſh, and to bring him before me, or ſome 
other Fuftice of the Peace for this County, ta anfwer what is laid 
to biz Charge as aforeſaid ; and that you do require the ſaid J. E. to 
bring with him ſufficient Sureties to enter into Recognizance for his 
Appearance at the next Seſſions, according to the Direction of the 
Ads of Parliament in that Caſe made. Given, &c. | 


N. B. The Juſtice may command the Conſtable to execute the 
Warrant; for at Common Law he is ſubordinate to the Jufiices 
of the Peace. Salk. 380. Reg. v. — : 


Condition of the Recognizance for the Appearance 
of the reputed Father at the Seſſions. 


HE Condition of this R ecognizance is ſuch, That whereas the 
above bound J. E. upon the Examination of M. W. of, &c. 


| taken before, &c. is charged with being the Father of a Baſlard 


Child, . whereof ſbe the ſaid M. W. now goeth. If therefore the © 


aid J. E. ſhall Perfonally be and appear before his Majeſty's F uſtices 


of the Peace at their next General Yuarter-Seſfions of the Peace to 
be bolden at, &c. on the Day, &c. for the ſaid County of, &c. then 
and there to ſubmit to what ſhall be igjoined by the ſaid Court con- 
cerning the ſaid Premiſſes; and in the mean time ſhall be of the 


| good Behaviour ; That then, &C. or 0 &C. 


A Mittimus on his 8 to give ſuch Recog- 8 
nizance. 


Efe, 4 THERE AS M.W. of, &c. upon her Examination. 

W taken on Oath before, &c. on, &c. did char ge J. E. 
Io, &c. with being the Father of a Baflard Child, whereof ſhe was 
then, and now is big: And whereas by Virtue of my Warrant, 


| bearing Date, &c. directed to the Conſtable of the Pariſh of, &c. 


the fend J. E. was taken up and brought before me to anfever the 
Premiſſes, but he hath refuſed to enter into a Recognizance with 
Sureties for his Appearance at the next Duarter-Seſfſions ta be held 
for this County, and to give Security for the Maintenance of the 
Child <uhen born, as the Law in. ſuch Caſes direct:: Theſe are 
thergfore in his Majeſty's Name to command you the ſaid Conflabls 
to convey the ſaid I. E. ſafely to the common Gagl, and to deliver 


bim to the nn thereof: "OM requiring you the 2 * Keeper la 


recei us 


aſtardy. | 1343 
riteive the ſaid I. E. inis your Cuſtody, and him ſafely to keep is 
your wad md aforeſaid, till he ſhall be diſcharged by due Courſe 

of Law: Here, fail not. Given, Oc. | = 


| A Warrant to bring the reputed Father and Mother, 
and Witneſſes, before the Juſtices for Examina- 
tion, before they make their Order. 


| Eſſex, J HEREAS M. W. of, &c. hath lately been deli- 
l vered of a Baſtard Child, which is now living, 
and likely to be chargeable to the Pariſh of, &c. aforeſaid: And 
aubereas the ſaid M. W. on her Examination bearing Date, &c. 
talen on Oath by W. B. Eſq; one of his Majeſty's Fuftices of the 
Peace for this County, hath' declared that J. E. of your Pariſb is 
the Father of the ſaid Baſtard Child: Theſe are therefore in his 
Majeſty's Name to command you to bring the ſaid J. E. before us, 
en, &c. at, &c. to be examined concerning the Premiſſes : And you 
are hereby required to give Notice to the ſaid M. W. ts appear be- 
fore us at the Time and Place aforeſaid; and that you do bring 
with you A. B. C. D. &c. then and there to teftify what they know 
relating to the Premiſſes, to the End ſuch Order may be made for” 
' the Maintenance of the ſaid Baſtard, and for the indemniſying the 
faid Pariſh of, &c. of and from the ſame, as the Statute direckt. 
Given, Sc. | | 


The Order of two Juſtices for the Maintenance of a | 
| Baſtard Child. NY 


HEREAS on or about, &c. M. W. of, &c. was 18 Elis. c. 3. 
Fo | delivered of a Baſtard Child in the ſaid Pari Lo Juſtices, 
/ &c. which is now living, and likely to become chargeable to the NR TY 
 faid Parih of, &c. And whereas upon due Examination of the | 
Premiſes it appears, that J. E. of, &c. is the Father of the ſaid 
Baſtard Child: Now wwe A. B. of, &c. E/q; and C. D. of, &c. 
Eſq; two of his Majeſty's F uftices of the Peace for the County afore- 
ſaid, and living neareft to the ſaid Pariſh of, &C. of any in the 
Said County, for the Relief of the ſaid Pariſh of, &c. and for the 
Maintenance of the ſaid Baſtard Child, do this Day, &c. accord- 
ing to the Statutes in that Caſe made and provided, order the ſaid 
J. E. (which we adjudge to be the Father of the ſaid Baſtard) 
to pay Weekly, and every Week, from the Time of the Birth of 
the ſaid Child, and ſo long as he fhall be chargeable to the ſaid 
Pariſh of, &c. unto the Churchwardens or Overſeers of the Poor 
of the ſaid Pariſb, &c. for the Time being, the Sum of 18. and 6d. A 
for and towards the Maintenance of the ſaid Child. And we da 5 Is 
hereby further order, that the ſaid M. W. fall pay Weekly, and 
every Week, for ſo long Time as the ſaid Child ſhall be chargeable 
to the ſaid Pariſh of, &c. and ſbe ſhall not keep the ſame, the Sum f 
Is. 70 the Churchwardens or Owerſeers of the Poor of the ſaid Pa- 
7% for the Time being, for the further Maintenance of the ſaid 
Cbild. In Witneſs, Cc. | | I 


. > ... 
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Two Juſtices, 


Baſtardy. 
To this Order might be added a Mittimus to ſend the Mother 
to the Houſe of — eſpecially if ſhe be not ordered wy 


"i acl Sum towards Maintenance of the Child. 
A Warrant to be added at the Foot of the prece- 


ding Order, for giving Notice thereof to the re- 
puted Father, &c. 


HES E are in his Majeflys Name to Command you, 0. 


of you, with all convenient Speed, to give Notice of 
the Order above, unto the Mother, and the reputed Father therein 
mentioned, to the End they and every of them may the better ob- 
Jerve and perform the Jams. ; 


An Order of Baſtardy, under the Hands of more than wo 


Juſtices, is good, (if one of them be of the Quorum) for the 


Statute is not reſtrictive to two, but there muſt be two at the 
leaſt. Sakkeld"s Rep. 477. And Orders relating to Baſtards can't 


be quaſhed, unleſs the reputed Father be - preſent in Court. 
2 Salk. 475. 


The Form of commitment for not obeying the 


Juſtice's Order, &c. 


Mow 3 an Order made and ſubſcribed by us on 
October 44, concerning a Fe- 


Eſſex, /7 


| male Baſtard ca of Har, * of the Body of A. P. a fiongle 


Woman, in the Pariſh of H. in the County 1 and charge 
able to the ſaid Pariſh, we have adjudged J. L. of, &c. to be 


the reputed Father of the ſaid Baſtard Child, according to the 


Form of the Statute in that Caſe made and provided; and among ff 
other Things in the ſaid Order contained, We bade ordered that the 
ſaid J. L. all Weekly pay, or cauſe to be paid, to the Church- 
evardens or Overſeers of the Poor of the Pariſh of, &c. the Sum 
of Twoo Shillings for the Maintenance of the ſaid Child; and Gall 
likewiſe pay unto them the Sum of four Pounds within three Months 


after the ſaid Child ſhall attain her Age of twelve Years; if ſhe 


foall fo long be chargeable to the ſaid Pariſh, to put ber to be an 
Apprentice. And whereas it bath been duly proved before us, that 
the ſaid J. L. had perſonal Notice . — bath not hitherto 

performed the ſame, or given Security ſo to do, or entered into a 


| 8 to appear at the next Duarter- 8 Non: Theſe are 
| therefore in his Majeſys Name to Command you to apprehend the 
aid J. L. and to deliver him to the Keeper of the Gaol aforeſaid, 


4 be by bin kept therein without Bail or Mainprize, except he 


Hall give ſufficient Security to perform the ſaid Order or enter into 


a Recognizance perſonally to appear at the next general Quarter- 


Seffions of the Peace, to be holden for the Eaff Part of the ſaid 


County of Eſſex, to abide ſuch Order as the Court ſhall there take 
concerning the Premiſſts, if any ſuch Order ſhall be then made ; 
and if not, then to abide and perform the Order already made, as 
ns wid 3 — alſo you the hte Keeper 5 the foid 

Gao 8 


— 
"ol 


YL 


Gaol, to receive the ſaid J. L. into your Cuflody and him ſafely to” 
keep, according to the Purport of this Precept. Given under our | 
Hands and Seals this 10th Day of October. : | 


Condition of a Recognizance (after the Order made) 
for the reputed Father's Appearance at Seſſions 
to appeal to the ſaid Order. | * 


HE Condition of this Recognizance is fcb, That if tht 
| above. bound J. E. do and ſhall perfonally appear at the 
next General Quarter-Seffions of the Peace, to be holden at, &c. 
on, &c. for the ſaid County of, & c. and then and there abide 
ſuch Determination. as ſhall be made by the Court, concerning a 
Baſtard. Child lately born of the Body of M. W. in the Parifp 
of, &c. whereof be the ſaid J. E. is charged to be the Father, 
if any ſuch ſhall be then made; and in Default therm, if the 
ſaid J. E. do and ſpall perform the Order therein already made 
by, &c. then, &C. - | 


: Condition of a Bond to diſcharge the Pariſh of a 
. i Baſtard Child. | | 


| Hereas M. W. of, &c. before W. B. E/: one of his Ma- 
= jefty's Fuftices of the Peace for the County of, &c. afore- 
ſaid, hath feoorn that he is great with Child; (or the ſaid M. 
W. hath lately been delivered of a Baflard Child) and that the 
above bounden J. E. is the Father of ſuch a Child, or Children ©. 
Now the Condition of this Obligation is ſuch, That if the ſaid 
J. E. and the.above bound A. B. and C. D. or either or any of 
them, their, or either, or any of their Heirs, Executors, or Admi- 
niſtrators, do and ſhall from Time to Time, and at all Times here- 
after, fully and clearly acquit, exonerate and diſcharge, or otherwiſe 
well and ſufficiently ſave and keep harmleſs, and indemmnified, as well 
the above-named E. F. and G. H. Churchwarden and Ower- 
feer of the Poor of the Pariſh of, &Cc. aforeſaid, and their Suc- 
ceſſort for the Time being, and very of them, as alſo all the In- 
habitants and Pariſhioners of the ſaid Pariſh of, &c. which now 
are, or hereafter Sall be, for the Time being, and every of them, 
of and from. all and all manner of Expences, Damages, Cofts and 
Charges whatſoever, which ſhall or may at any Time hereafter 
ariſe, happen, come, grow, or be impoſed upon them, or either 
or any of them, for or by reaſon, or means of the ſaid M. W.'s 
being now great with Child, as aforeſaid; or for or by Reaſon, or 
means of the Birth, Maintenance, Education, and bringing up fuch 
Child or Children that foe the ſaid M. W. now guerb with, and 
of and from all other Suits, Troubles, Charges, Damages and 
Demands whatſoever, touching and concerning the ſame ; Then, 
&C.. or elſe, &c. 2 | HE 


„ | The 


i = Baſtardp. ' 


* The Form of an Adjudication of two Juſtices of a 
reputed Father of à Baſtard Child after Birth. 


Middleſex. E whoſe Hands and Seals are hereunto ſet, two 
| | of his Majeſty's Fuſtices of the Peace for the 
County of Middleſex (one whereof being of the Quorum) and in- 
-  Gabiting in or next unto the Limits of the Pariſh Church of the Pa- 
| rifÞ of St. J. at C. in the ſaid County of Middleſex, having met | 
| together and heard the Complaint of the Churchwardens and Over- 
feers of the Poor of the ſaid Pariſh of St. J. at C. concerning a Fe- 4 
male Baſtard Child born in the ſaid Pariſh on the Body of E. S. 8 
— 6 on the 29th Day of April 1736, which is fince baptized by the 
Name of E. have ever fince the twenty-fifth Day of January 
1741, been chargeable to the ſaid Pariſh, and ſo likely to con- 
| tinue, do find upon Examination of the ſaid E. S. taken upon Oath 
| before us, that W. C. did beget on the Body of her the ſaid E. S. 
= . | the ſaid Female Baſtard Child, and we do adjudge the ſaid W. C. 
a! to be the putative Father thereof, and dos Order and appoint him 
| the ſaid W. C. forthwith upon Notice of this our Order (a true 
Copy being firſt delivered to him) to pay or cauſe to be paid to the 
| Churchwardens and Overſeers of the Poor, or to ſome or one of 
= | them, the Sum of three Pounds and ve Shillings of good and laau- 
= - ful Money of Great Britain towards defraying the Charge of the Pa · 
| f _ riſb of St. J. at C. aforeſaid, for the Relief of the ſaid Female . 
Baſtard Child, far the Space of twenty-fiz: Weeks, that is to ſay, 1 
From the twenty-fifth Day of January 1741, to the Date of this 9 
our Order, being after the Rate of tavo Shillings and Sixpence by 
. the Week, and alſo that the ſaid W. C. Gall Weekly, and every 
Week afterwards pay unto the ſaid Churchwar dens and Overſeers of 
the Poor of the ſaid Pariſh for the Time being, or to ſome of 
them, the Sum of two Shillings and Six-pence of like lawful Mo- 
ney, for and towards the Relief and Maintenance of the ſaid 
Female Baſtard Child, for ſo long Time as the ſaid Female Ba- 
flard Child ſhall remain chargeable to the ſaid Pariſh, and of 
and from the Charge thereof, at all Times hereafler ſhall ſave 
harmleſs and indemnified the ſaid Pariſh of St. J. at C. and forth- 
evith give ſufficient Security to the Churchwardens and Over- 
 feers of the Poor of the ſaid Pariſh of St. J. at C. for the true 
Performance of this our Order, or to appear at the next General 
Quarter Seſſions of the Peace to be held for the ſaid County of 
Middleſex, and then and there to abide ſuch Order as the Ju- 
flices of the Peace or the moſt Part of them ſhall take in that 
Behalf (if they then and there make any); and if at the ſaid 
Seſſions, the, ſaid Fuſtices ſhall make no Order, then to abide and 
perform this our Order. Given under our Hands and Seals this 
31ſt Day of Zuly 1742. TR 


An Order for the Relief of the Pariſh out of the 
Eſtate of the reputed Father. 


Two Juſtices, | Eſſex, J. W Hereas it appeareth unto us, upon the Complaint of 


7g . the Churchwardens and Overſeers of the 8 7 
: | 0 
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of the Pariſh of, &c. that J. L. the reputed Father of a BaflardL! 
2 = 1 in the ſaid Pariſh, is departed from his uſual * 
Place of Abode, and hath left the ſaid Child upon the Charge of 

the aforeſaid Pariſh, though he hath a ſufficient Eflate to diſcharge 

and indemnify the ſame: Theſe are therefore ta require you to ſeize 

and take ſo much of the Goods and Chattels of the ſaid J. L. and 

to receive ſo much of his Rents yearly iſſuing out of his Land; as 
zwi! amount unte the Sum of, &C. which aue do hereby appoint you 


to receive, for and towards the Diſcharge of the ſaid Pariſh, ac- 


cording to the Form of the Statute in that Caſe made and pro- 
vided. Given under our Hands and Seals, fc. 


A Warrant for puniſhing the reputed Father of a 
| Baſtard Child. | 


Eſſex, J. Hereas M. W. of &c. hath lately beer delivered 1 Jac. 1. 
of a Baſtard Child within the Pariſh of, &c. One Juſtice. 

evhich Child is now living and chargeable to the ſaid Pariſh of, 

&c. And whereas upon the Examination of the ſaid M. MW. 

taken by, &c. Ge the ſaid M. W. hath ſworn, that J. E. of your 

Pariſh begot the ſaid Child on her Body ; and whereas I am cre- 

dibly informed that the ſaid J. E. takes no Care to maintain the ſaid 

Child, or to diſcharge the Pariſh therefrom : Theſe are therefore in 

his Majeſty's Name to require you to firip, or cauſe to be firipped, 

the ſaid J. E. naked from the Middle upwards, and to bind him 

to the common Whipping Poſt in your Pariſh, and their whip, or 

cauſe him to be publickly whipped, in ſuch Manner as is uſual in 

ſuch Caſes. Given, c. 


A Mittimus of the Mother of a Baſtard to the Ty gent ak 


Houſe of Correction. | n, Quorum 
| : ; aus. 
Eſſex, G. Hereas A. P. of, &c. hath lately been delivered ee | 


in the ſaid Pariſh of a Female Baſtard Child, dent you may 


| yet living and chargeable to the ſaid Pariſh, and likely ſo to cons fee that the is 


tinue : Theſe are therefore to command you the ſaid Conſiable, to ap- not to be ſent to 
prebend the ſaid A. P. and her ſafely to convey to the Houſe of Cor- ee — 
rection aforeſaid, and to deliver her to the Keeper thereof, together the Chi I 
with this Precept: Commanding alſo you the aforeſaid Keeper, Jo born, and the 


receive the ſaid A. P. into your Cuſſody, and there to puniſh ber, Woman well 


and ſet her to Work, for and during the Space of one whole Year OP Da - 


next inſuing, according to the Form of the Statute in that Caſe made living and 
and provided And hereof fail not at your reſpeaive Perils. Given chargeable to the 
under our Hands and Seals, c. ; Pariſh, 


A Warrant againſt 1 Mother for the Second Of- 
fence. 9 


 Effex, I VT 7 Hereas A. P. % fic. 4 b Woman, beth hich 7 for 4: © 4 


; formerly delivered of a Baftard Child, in the Pa. To Juſtices, 
71% of, &c. born of her Body out of lawful Matrimony, and charge- 3 
able to the ſaid Pariſh: And whereas ſhe hath again offended the 


. fecond Time in the like Nature: Theſe are therefore ts command yoz 


| the 
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3 Inſt. 
1 Hawk. c. 74. 
ſect. 1 


A 7. 10. 
Bro. Trav. 432. 


Poph. 208. 


1 Hawk. P. C. 
196. 


x Salk, . 


Bawdz and Bawdy-houſes. 


" the ſaid Conſlable, to take the ſaid A. P. and her ſafely to convey to 


the aforeſaid Houſe of Correction, and there to deliver her to the Keeper 
thereof, together with this Precept: Commanding alſo peu the ſaid 


| Keeper to receive the ſaid A. P. into your Cuſtody, and there to pu- 
— Ber, and ſet ber to work until be ſhall give good Security fi: 


Behaviour, not to offend in the like Manner again. And 


— fail not at your reſpective Perils. Given under our Hands 


and Seals, (Fc. 
Battery, See Iſſault and Batter 


al os. 4 ” 
—— 


Bawdy and Baby: 8 See Behaviour | 


and Might⸗Malkers. 


$ an Offence at the Common Law, and anciently puniſhable 

in the Leet and Tourn by Fine and Impriſonment. 
A Conſtable, upon Information that a Man and Woman being 
in Adultery or Fornication together (or that a Man and Woman 


of evil Report, are gone to a ſuſpected Houſe together in the 


Night) the Officer may take Company with him; and if he 
find them ſo, he may carry them before a juſtice of Peace to find 
Sureties for the good Behaviour. Dalton 214. 

Tho? where. a Conſtable takes up a Perſon on Suſpicion, eee. 


he ought to have ſome reaſonable Information of ſuch Perſon's 


committing or being about to commit ſome diſorderly Act. It 
is not enough, in the Day-time, that he knows a Woman to be 


of evil Fame, or that he has had her for diſorderly Behaviour 


in his Cuſtody before. 

If a Man be indicted for frequenting a Bawdy-houſe, it moſt 
appear that he did know it to be ſuch a Houſe ; and it muſt ex- 
preſly be alledged in the Indictment that it is a Bawdy-houſe, 
and not that it is ſuſpected only to be ſuch. Poph. 208. 

A Feme Covert or Lodger that keeps ill Women in their 
Chambers, may be indicted. 

An Indictment againſt Baron and Feme for keeping Communem 
domum Lenocinii, Anglice a common Bawdy-houſe ; upon the 


Motion to quaſh it the Objection was, That the Keeping of the 


Houſe could not be the Keeping of the Wife, any more than it 
is the Keeping of a Servant; but the Court anſwered and reſolved 
that the Feme may be guilty and commit a Crime with her 
Baron, and that that Crime is joint and ſeveral: Baron and Feme 
may commit a Treipaſs, Murder, Treaſon. 

In Dr. Hues Caſe, Baron and Feme were indicted of a 


Raviſhment of Ward, and the Wife was found guilty. Heb. 93. 
Fenk. 184. 2 Bull. 322. Keeping a Bawdy-houſe is a Com- 


mon Nuſance, and the Inditment for keeping is a Charge 
againſt them for this Nuſance. The Keeping is not to be un- 
derſtood of having or renting in Point of Property; for in that 
Senſe the Feme cannot keep it ; but the Keeping here is the 
Governing and Managing a Houſe in ſuch a diſorderly Manner as 
to be a Nuſance, and the Wife may have a Share in the Ma- 

aten 
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the ſame ſhall be tried at the Seſſions or Aſſizes, where it ſhall 


| *awdzy and Bawdy-honſes, | 229 
nagement or Government of a diſorderly Houle, as well as the | 
Huſband. Salk. 384. ö 


Indictment againſt the Deſendant, for that ſhe was Communis 1 Salk. 382, 
Lena, ac male diſpofitas perſonas in Domibus Lupanaribus conve- 
nire & ſeortationes & Fornicationts committere pro lucro proprio 
illicite procuravit, Upon Not guilty pleaded, the Defendant 
was convicted; but it was reverſed upon a Writ of Error; for 
tho' an Indictment will lie for keeping a Bawdy-houſe, it will not 
lie for being Communis Lena, nor for a Solicitation of Chaſtity. 
A Lodger who keeps only a ſingle Room for the Uſe of Baw. x Salk. 382. 


dry, is indictable for keeping a Bawdy-houſe, but the bare Solici- 


tation of Chaſtity is not indiftable. | | 
By the 25 Geo. 2. : it is enacted, That the Conſtable 25 Geo. 2+ 

(or other Peace Officer. of the Pariſh, of the like Nature, ; 

where there is no Conſtable) upon Notice given him in Wri- 

ting by any two of the Inhabitants of the Pariſh, paying Scot 

and bearing Lot therein, of any Perſon. keeping a Bawdy- 


houſe, Gaming-houſe, of other diſorderly Houſe in ſuch Pariſh 


or Place, ſhall forthwith go with ſach Inhabitants to ſome Juſtice 
for the County or Diviſion wherein ſach Place lies; and ſhall, 


upon their making Oath that they believe the Contents of ſach 


Notice to be true, and entering into a Recognizance, in the Pe- 
nalty of 20 J. each to produce Evidence of the Offence, enter 
into- a Recognizance in the Penalty of 30 J. to proſecute with 
Effect ſuch Perſon at the next General or Quarter Seſſions, or at 
the next County Aflizes, as to the Juſtice ſhall ſeem meet; and 
ſuch Conſtable ſhall be allowed all the reaſonable Expences of the 
Profecution, to be aſcertained by two Juſtices for the Place, &c. 
where the Offence ſhall be committed, and ſhall be paid the ſame ' 


by the Overſeers of the Poor; and if ſuch Perſon be convicted of 


the Offence, the Overſeers ſhall alſo forthwith pay 10/7. to each of 
ſuch Inhabitants, on Penalty of reſpectively forfeiting double the 
Sum to the ſaid Perſons. 2 | 

Upon the Conſtable entering into ſuch Recognizance, the Ju- 
Rice ſhall iſſue his Warrant for bringing the accuſed Perſons before 


him, and ſhall bind them over to appear at the ſaid Seſſions or 


Aſſizes, and ſhall alſo, if he thinks fit, demand and take Security 


for their good Behaviour in the mean Time. 


If the Conſtable ſhall neglect, or refuſe, upon ſuch Notice, to 
go before a Juſtice or to enter into a Recognizance; or ſhall be 


wilfully negligent in carrying on the Proſecution, he ſhall forfeic 


20 J. to each of the ſaid Inhabitants. | 
The Perſon who ſhall appear, act or behave as Maſter or Mi- 


ſtreſs, or as having the Care, Government or Management, of 


any Bawdy-houſe, Gaming-houſe, or other diſorderly Houſe, ſhall 
be deemed the Keeper thereof, and be liable to be proſecuted and 
puniſhed as ſuch. | | | 

, Any Perſon, notwithſtanding his being an Inhabitant or Pa- 


 Tiſhioner, or having entered into Recognizance as aforeſaid, may 


give Evidence for or againſt the Defendant in ſuch Proſecution. 
No, Indictment, which, after the ſaid 1 June, ſhall be pre- 

ferred againſt any Perſaq, for any. of the Offences aforeſaid, ſhall 

be removed by any Writ of Certiorari into any other Court ; but 


Vor. I. | 1 have 


130 Beßpabiour. 
" + have been preſerred, unleſs the Court ſhall think proper, upen 
Cauſe ſhewn, to n the ſame. 25 
Beggars. See Uagrants. 
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Beba. See allo | Peace. 
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1. For what Offences, Perſons may be required to find Sureties 


for their good Behaviour. 2. Of what Perſon Sureties of 
the Peace may be required. 3: Before whom to be taken. 


» For what Offences, Perſons may be required to cog 6 ureties 
for their good Behaviour. 


Who may be. H OS E who are of ill Fame, or common Diftorbers of 


required to find the Peace: Thoſe who are accuſed, or guilty of any of 


Sureties for their the Offences herein after ſpecified, may be required by one Juſtice | 


good Behaviour. 
to enter into Recognizance with Sureties or without them, accor- 


ding to the Diſcretion of the Juſtice, to be of the good Beha- 
viour; and upon Refuſal may be committed. 


Affrayers. 1 Hawk. P. C. Chap. 63. Sed. 21. 
Ale. Houſes. — Tipplers in them, or Publick-Houſes. 
Helpers to convey away the putative F ather of 


| Baſtard Children. 
Baſtardy. + Reputed Parents of Baſtard Children ; but it muſt 
be for the Mother's ſecond Offence, after Con- 
viction for the firſt. 


Barretry, — Common Barretors. 


A Man was indicted for a common Barretor, and after he was ; 


\ acquitted, he threatened the Witneſſes ; whereupon he was 
bound to the Good Behaviour. Latch. 5. Teplin's Caſe. 
Bawdry. Frequenters of, and Keepers of Bawdy-Houſes. 
Whoremongers, and common Whores. 
One that conſpires to take away another's Life, 

: Py } and ſhall * it. 8 

Cheaters and { By Cards, Dice, or any other Game or Games 

Cozeners. whatſoever. 


Hunting, Killing or Sealing them, eber in 


of the Grounds of another rn may be 
bound for ſeven Vears. F 


| Comes. Park or Warren. 
| Convicted by one Juſtice or Head Officer, or 
D runkard. one Witneſs upon Oath. - 
Acquitted, or convicted me Pardoned, * of an 
„ ill Fame. 
Fiſh 1 Thoſe convicted of fealing of Filh, or detrjin | 
; the Pond, 
. Such as frequent Gaming-Houls, and have no 
Gazing. 1 viſible Means of Livelihood. 
Convicted of taking Hawks, or their. ng ont 
Hawks. 


Hue 


Behaviour. 


blue & Cry — Raiſing it without a Cauſe. . 


Hunters. In Parks and Warrens. 


ving well, and having no viſible Way to ſup- 


| "4:44 
Idle Perſons. port themſelves. 


, (Thoſe who miſbehave themſelves before him or 
any other Officer in the Execution of Juſtice : 


a.” Thoſe who ſpeak contemptible Words of him, 
Juſtice of or abuſe his Warrants: Thoſe who delude his 


Peace. | Authority by Complaint without Proſecution. 
A Man may be bound to the Good Behaviour 
for ſaying the Juſtices of Peace do not under- 

: ſtand the Statutes. | 
Writers of them : Thoſe who contrive, procure, 


| Libels, or | \ or publiſh Libels, whether True or Falſe, 


Scandalous either againſt the Living or the Dead, by 


Letters. | Writings, Words, Pictures, or any other Signs 


of Reproach. | 
Miſbeha- Of any Kind whatſoever ; which is left to the 


viour. Juſtices Diſcretion. 


Murderers, 5 Such who are like to commit either of theſe 


 Manſlayers. 1 Offences. | 


Night-walk- J Thoſe who are ſuſpected to ſteal, or to commit 

6 any Miſdemeanor by Night. 

Peace. | — Thoſe who break it in any Manner whatſoever. 

Poiſon, — Mingling it with Corn, and giving it to Poultry. 
Diſturbing them in their Duty ; but now they 


ties in 50 J. to appear at the next Seſſions, and 
upon Conviction there muſt forfeit 20 J. 


Quarrels, Thoſe who are guilty of them, A breaking the 


| Peace. . 
Repute. — Thoſe of evil Repute. 


Thoſe who are found in the very Act; but if the 

Kiot. Riot is over, then the Enquiry muſt be by a 

Robbery, Thoſe who lie in Wait, or attempt to rob another. 
Suſpicion. Perſons ſuſpected to lie in Wait to rob, &c. 


. One being a material Witneſs for the King, re- 
ba pes | 3 fuſing to give Evidence, &c. . 
A Woman bound to the Behaviour for ſuborning of Witneſſes. 


Black. 15,13. 


Writers. — Of obſcene Ribbaldry. 1 Hawk. P. C. c. 73. 
fee. 9. | 7 EL | 


A Jaltice of Peace has a general Power by the Statute to bind 


Perſons to their Good Behaviour in ſeveral Inſtances, which are 


muſt enter into a Recognizance with two Sure- 


131 


General Power 
of Juſtices to 


not therein mentioned, nor perhaps have yet been thought of, bind to good 
and that this is to be regulated by their beſt Diſeretions upon Pa- Bchaviour. 


rity of Reaſoning, and inſtances Mr. Dalton's granting the Good 
Behaviour againſt one who had mingled Ratſbane with Corn, and 


I'z caſt 


132 Behaviour. 
- caſt the ſame among his Neighbour's Fowls ; and that this was 
| beld good Cauſe by the whole Bench. Barl. Juſtice 5 26. | 
Dalt. 72. The Surety of the Bebawiour may be granted at the Suit of 
| divers Perſons of Credit, to provide for the Safety of many: 
whereas the Surety of the Peace is uſually granted at the Suit of 
= one to preſerve the Peace chiefly towards one ; and that Surety of 
| Behaviour is grantable in ſeveral Caſes where Surety of the 
| Peace is not. Dale. 72, | | f 
ö Dalt. 68. The Surety of the Peace againſt Noblemen is to be had by 
Supplicavit out of Chancery, not by Juſtices. 5 


A Warrant for the good Behaviour. 


One Juſtice. Eſſex, G. Hereas I am credibly informed, that S. W. of, 
BEE Ec. 1 @ Perſon of a lewd Lift and Converſa- 
Here Name fion, and a common Diflurber of the Peace Theſe are therefore 
the Offence. command you to bring the aforeſaid 8. W. before me, or ſome 
other Fuflice of the Peace for this County, to anſwer unto ſuch Mat- 

ters as ſhall be objefted againſt bim by T. F. of, &c. And alſo that 

you require him the ſaid S. W. to bring ſufficient Sureties for his 

good Behaviour, until the next General Yuarter-Seſſions of the 

Peace, to be held, &c. And hereof fail not. Given under my 

Hand and Seal, &c. | ES 
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Moor's Rep. Upon this Warrant an Officer may break open an Houſe to 
506. take the Party. | | | 


A Recognizance for the Good Behaviour of 2 
_ Perſon bound over to the General Quarter- 
Seſſions. 


\ This may be taken without Sureties, if the Juſtice thinks fit, 
for *tis diſcretionary in him. | 5 


Eſſex, J. VE it Remembred, That A. B. (of ſuch a Place) ir 
ER B the County aforeſard, Labourer, C. D. (of ſuch 3 
Place) in the County aforeſaid, Labourer, and E. F. (of ſuch a 
Place) in the County aforeſaid, Labourer, on the third Day of 
January in the eighth Year of the Reign of our Sovereign Lord the 
King, came before us G. H. J. K. Ejquires, two Tuſtices of ow 
faid Sovereign Lord the King aſſigned to keep the Peace in the ſaid 
County, and in their proper Perſons acknowledged themſelves to be 
indebted to our ſaid Sovereign Lord the King, in the Manner and 
Form following ; (that is to ſay) the ſaid A. B. in forty Pounds, 
and the ſaid C. D. and E. F. in twenty Pounds reſpectiwely, of 
good and lawful Money of Great Britain, to be made and levied 
of the ſeveral Goods and Chattels, Lands and Tenements of then 
and every of them, to the Uſe of our ſaid Sovereign Lord the Nin, 
bis Heirs and Succefſors, if the ſaid A. B. ſhall happen to matt 
Default in the Condition herennder «written. | | 


Taken and acknowledged before Us, 
on the Day and Year aboveſaid. 
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'Zance itſelf, with the Cauſe of the Forfeiture, mult be certified in 


Behaviour. * 
See the Condition, Title Becogniance, | 
B. R. will diſcharge one bound to the Peace or good Behaviour, Style 384. 


when done upon Malice or Vexation. | 
It was holden by the Court, that if a Man be bound to the good WhereB. R. will 


Behaviour by Juſtices of the Feace for refuſing to obey their Order, not grant a Su- 


they ought not to grant a Superſedeas, becauſe the Party Was not —— 


bound in that Court, upon Stat. 21 Fac. 1. c. 8. But they would 
grant a Habeas Corpus, and if they ſaw Cauſe, to diſcharge him. 


Hill. i Car. 1. Beadlæwes Rep. 201. Blacinel's Caſe. LE | 
HF. was a Vicar, and for ſaying in his Sermon, that Nevourers What Words, &c. 
of Church Lands never thrived to the third Generation, he was will occaſion a 


bound to his good Behaviour. Jin. 16 Car. 2. B. R. Keb. Rep. — nem 


Pt. 1. p. 751. pl. 45. Juſtice Tyrrel againſt Hatch. hae 
A juſtice cannot bind to the good Behaviour upen a General 
Information, or upon ſuch to commit a Man for not finding Sure- 
ties. Style 18. | | | 
If a Juſtice, for want of Sureties for good Behaviour, commit 
without Cauſe, it is falſe Imprifonment. To call a Mayor Fool 
in the Execution of his Office is a Breach of good Behaviour z and 
ſo it is to threaten Witneſſes. Latch 5. Cro. Elix. 78. 88 | 
The Juſtice mult certify the Recognizance at the next Seſſions, . 
5 1 I | i ML certi 
or forfeits 101. and if the Party doth not appear, the Recogni eue 
the Exchequer, that Proceſs may be awarded againſt the Offender. 
Dale. 190. - | 
Bad Words ſpoken to a Magiſtrate not in the Execution of his 3 Cro. 7283. 
Office, are not indictable. Mod. Caſes 124. But for ſuch little 
Offences contra bonos mores, the Law has made a proper Proviſion, 


and that is by requiring Surety of the Peace, or for the good Be- 


haviour, and by committing the Offender, if he refaſeth to find 
ſuch Sureties ; or if he ſpeak ſuch Words in Court, they may 


proceed in a ſummary Way againſt him, by fining him for a 


Contempt of the Court, and committing him until he hath paid 

the Fine. 3 Sali. 190. Caſes cited contra, 1 Cro. 503. 2 Bulls. 

139, 3 Mod. 139. The Queen verſus Langley, Hill. 2 Ann. 
ch 5. * 


Abuſing of Officers in executing their Office, as Juſtice of Where a Perſon 
Peace, Conſtable, or other Officer of the Peace; as a ſuſlice ſeeth Þa!! be — 
a Man break the Peace, and doth charge him to keep the Peace, 1 
who anſwers, He will not: Words of Contempt againſt a Jultice * © 
of Peace, though he be not executing his Office. Dali. 258. 

2 Roll. 79. ; : 
A Conltable was bound to his good Behaviour for arreſting one 
in the Church. yard on a Sunday, after a Certiorari out of the 
King's Bench ſhewn. 1 Cro. 603. : 
So is he guilty of it, who chargeth one with Felony before a 


| Juſtice, and will not proſecute, or who abuſes a Superſedeas of the 


Peace to a wrong En 


If one be bound to the Peace, and afterwards do threaten J. S. 
to his Face, and in his Preſence, to kill or beat him, chis is a 
| 3: | Breach 


— "A 9 cet. © * r 
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134 Behaviour, Peace, &c. 
Breach of the Peace, and a Forfeiture of his Recognizance ; other- 
wiſe if he threaten in his Abſence, unleſs he lie in wait, and then 
it is. Hill. 18 Ed. 4. Mich. 22 Ed. 4. Pulton de Pace 22. 

N. B. The Surety for the good Behaviour may be forfeited by 
the extraordinary Number of People which the Recognizor hath 
attending upon him ; or wearing more or other Weapons, than 

he before uſually did, or are meet for his Degree or Eſtate ; or by 
uſing vigorous-or terrible Words or Threatumgs, tending or in- 
citing to the Breach of the Peace ; or demeaning himſelf in his 
Behaviour, Company or Geſture, or doing any Thing which ſhall 
tend to the Breach of the Peace ; or to put the People in Dread or 
Fear, Mich. 2 Hen. 7. f. 2.6. þl. 7. | 

But to a Forfeiture of a Recognizance of the Peace there muſt 
be an actual Breach of the Peace by an Aﬀray, Battery, or the 
like. 2 Rolle's Rep. 199. Stamp & Hyde. Mich. 18. Fac. 1. 
Hill. 18 Ed. 4. f. 28. Mich. 22 Ed. 4. 5 i 

A Man bound to his good Behaviour is arreſted on Suſpicion 

of Felony, and eſcapes; that is a Miſbehaviour, though it does 
not appear that any. Felony was committed. Paſch, 26 Elix. 
DS20 vHô«˙Ü 8 | | N 

Precuring another to break the Peace is a Forfeiture of the 
Recognizance for the Peace. By. New Caſes, f. 77. pl. 351 
Words which amount to a Breach of the good Behaviour ought 
to be ſuch as tend to the Breach of the Peace, or otherwiſe it is 
not a Breach of the good Behaviour, by the Opinion of Montague, 
Chief Juſtice, and Haughton and Chamberlain, Juſtices. Mich. 
18 Fac. 1. 2 Rolle's Rep. 199. Stamp & Hyde Caſe. 


2. Of what Perſons Suretics of the Peace may be required. ; 
This is very near of kin to the good Behaviour, and therefore 
I have placed them together ; for the good Behaviour includeth 
the Peace and ſomething more. 
One Juſtice may take Sureties for the good Behaviour as well 
as for the Peace; though this is not uſual, unleſs it be to prevent 
ſome great and ſudden Danger eſpecially againſt a Man that is of 
any good Eſtate, Carriage or Report. And therefore one Juſtice 
ought to be very cautious how he grants it at the Inſtance of any 
fingle Perſon, for generally it ought to be at the Inſtance of diverſc 
credible Perſons. Halit. 291. ; 
But Sureties for the Peace are generally demanded by the Juſtice Þ 
at the Inſtance of the Party; and before he grants it, he is to ad- 
miniſter the following Oath to him or her who requires it. | 


Ihe Oath. 


OU ao fwear, That you are in Fear of your Lift, or ſome 
bodily Hurt is be done, or to be procured to be done you by 
&C. and that you do not require the Peace of him for any 

Malice, Vexation or Revenge, but for the Cauſes aforeſaid. 
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Sureties for the 
Peace are granted 
upon the Party's 

Oath, A. B. 


his being done,. he may grant his Warrant to bring the Party 
: E 


Behaviour, Peace, 8c. TO. 


— 


Eſſex, G. HERE As A. B. of, &c. hath this preſent Day One Juſtice at 
1 made Oath before me, That he is 2 that 1 i 

C. D. of, &c. will beat, wound, maim or kill bim, and hath there- $5 

fore prayed Surety of the Peace againſt him : Theſe are therefore to 

command you to cauſe the ſaid C. D. ta come before me, or ſome ' 

other Fuſtice of the Peace for this County, to find ſufficient Security, 

as well for his perſonal Appearance at the next General Quarter- 

Seffions of the Peace to be holden for, &c. then and there to abide, 

and do what ſhall be injoined him by the ſaid Court ; as alſo in the 

mean time to keep the Peace, and eſpecially towards the ſaid A. B. 

And if the ſaid C. D. fall refuſe ſo to do, that then you convey 

him to the Gaol aforeſaid, and deliver-him ſafely to the Keeper 

thereof ; commanding you alſo, the aforeſaid Keeper, to receive the 

ſaid C. D. into your Cuſtody, and him there to keep, until be ſhall 

find ſuch Security as aforeſaid. © © Fel Þ 


If a Warrant be made in this Form, the Officer who ſerves it, 5 Co. 59. b. 
before he makes any Arreſt, ought firſt to require the Party to _ Dr b 
go with him, and find Sureties according to the Purport of the 3 158 3 
Warrant; which if he refuſe to do, he may carry him to the priſonment, 18 
Gaol by Force of the ſame Warrant without any other. Crom. Dalt. c. 69. 
235. 9 2 lIamb. 90, 91. 
If this Warrant is directed to a ſworn Officer, he need not 
ſhew it to the Party, but he ought to tell him the Contents, and 
may break open Doors to take him. Dal. 404. And it is 
grantable againſt the Perſons following: | 


Feme Covert —But ſhe is not to be bound, only the Sureties. 
Huſband. It is grantable againſt his Wife, and upon Oath. 
Impotent, — For he may procure another to do the Injury. _ 
Infant. gut he is not bound, only his Sureties. | | * 
Lunatic. — Having Lucida Inter valla. 25 
Wife. —Againſt her Huſband. 

1 Not by Juſtices againſt one living there, but by a 


Cinque- Writ out of the Chancery directed to the Con- 
Ports. ſtable of Dover-Caſtle and to the Lord Warden 

| L of the Cingue-Poris. | 

; Not by the Juſtice, but by Supplicavit out ß 
Lord or Peer. Y Chancery direcbed to the Sheriff 


Theſe following are Forfeitures of the Recognizance for keep- 
ing the Peace: oo | 5 


Affray, | PE 

Aſſault and 3 Being in it. 

Battery. EI | | 

Breach of the F Doing any Thing which tends towards it, or 
Peace. . procuring ſuch Act to be done. | 


I 4 EE Dog. 


bh * 1 - by oy ms F 1 0 * ö \ DP , 
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Dog To take away a Dog, or any Thing of Pleaſure 


in my Preſence, with Force and Violence. 


Entry. Forcible Entry. 1 Hawk. P. C. c. 64. ,. 8. 
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Taki hem fally from the Owner 1. 
Goods. _ them wrongfully from the C ners Per 
| Impriſon- } Without Warrant. 
ment. 


Officer, —Striking any Man in the Execution of his Office. 


By Words which may ſtir up Blows, or threatnin 


Thbreatning. Witneſſes; or to beat the Perſon at whoſe Suit 
. he is bound. Latch 5. 


We. T Which tend to the Breach of the Peace, or Scan- 
—_— dal of the Government. 


1 The Juſtice is Judge as well of the Sureties, as in what Su 
N de of to bind — how long they ſhall ſtand bound, and of other Cir: | 
he Sureties and cumſtances ; but it mult be mentioned in the Condition, that it is 
the Sum, &c. to preſerve the Peace, and that the Party ſhall appear at next 
| SGeſſions, where the Juſtice mult certify the Recognizance, that the 
| Party may appear; if he neglects, he forfeits 10 J. | 
When a Man is thus bound before the Juſtice of Peace, if he 
that complains ſhall afterwards make Oath above, that he is in 
Danger, and prayeth Surety of the Peace, there he ſhall have it; 
but then a Swper/edeas mult go to the Juſtice of Peace below, who 
takes the Recognizance to diſcharge it below, 
An Indiftment will not lie upon the Breach of this Recogni- 
| zance; but a Scire facias. Raymond 196. 
Doing any A Doing an Act which may tend to the Breach of the Peace, or 
which is a Breach procuring another to break the Peace, will be a Forfeiture of the 
of the Peace, or Recopnizance aforeſaid : But this Recognizance cannot be diſ- 
333 1 charged even by Releaſe of the Party himſelf, becauſe the Conu- 
Feiture of the for is bound to the King, and to keep the Peace in general, 
Recognizance. though by the Death of the King, or the Death of the principal 
| Conuſor, it is diſcharged of courſe; the Death of the Sureties 
will not diſcharge it, for if forfeited, their Executors are liable. 
Boll. 199. 4's | 5 | 
If he which is bound to the Peace break his Recognizance, be 
may be indicted for it, for it is a new Offence. Style 369. 
Bound to the Peace or good Behayiour upon Malice or Vexa- 
Peace or good tion, may be diſcharged by the King's Bench. Style 364. | 
— | b The Seſſions being a Court may demand Sureties of the Peace 
be diſcharged by or good Behaviour againſt one ſingle Juſtice ; ſo out of Seſſions 
15 one Juſtice may againſt another. Dall. cap. 8. ſed guære. 
Eccleſiaſtical Perſons may be arreſted for the Peace, if they be 
not celebrating Divine Service, and if ſo, they cannot. Yide Star. 
1 Rich. 2. Co. 12. Rep. 100. | | | 
Sheriffs, Coroners, Sc. may be bound to the Peace. 
A Juſtice upon Demand may grant the Peace againſt his own 
| Wife. Dali. cap. 80. 8 . 


1 


. 4 . 1 \ 


Behaviour, Peace, &c. | 1 37 | 
| Tf a Man be bound to the good Behaviour, and to appear at the One bound tothe 


next Aſſizes, yet he may remove the Recognizance by Certiorari $994 Behaviour, | 
into the Chancery, or the King's Bench before the Day, and then — 0 00s 
he need not appear at the Allizes 3 for the Judges having no Re- move it by Cer- 
cord before them chere, cannot call him. tiorafls 
If the Peace be required towards a particular Perſon, as well 
as generally towards all the King's Subjects, then the Party may 
be continued by the Seflions for Half a Year or more; but if it 
be not at the Inſtance of a particular Perſon, then he may be dil- 
charged the next Seſſions, if no Body appear againſt him. 0 
The Conſtable, when he has a Warrant, ought firſt to acquaint The Conftable 
the Party with the Matter, and charge him in the King's Name _ K b:y 
to go before the Juſtice; and if he refuſe either to go, or to find . 
Sureties, may arreſt him, and carry him to the Gaol, without 
bringing him before any Juſtice; and then ſuch Officer ought to 
deliver in his Warrant at the next Seſſions, and to certify all he 
did thereupon : If there be no ſuch Refuſal, the Officer, when he 
has arreſted him, is not bound to go with him to find Sureties, 
but may detain him until he procure them ; and upon Offer of 
Reſiſtance or Departure he may be carried to the Gaol, or im- 
priſoned in the Stocks, till further Aid be provided, Qc. to con- 
vey him to, &c. | - : | 
The Juſtice is not bound to demand Sureties, but being brought 
before him, if he hath no Sureties ready, or upon Refuſal, he 
may be carried to Gaol by the Officer, without any new Warrant 
or Command. 2 
If the Officer arreſt the Party, and bring him not before a Ju- 
ſtice, or upon Refuſal, &c. to the Gaol, he may be puniſhed by 
Indictment for his Neglect, and at the Party's Suit for falſe Im- 
priſonment. „ | 1 
If another Juſtice than he who granted the Warrant, accept If Sureties are 
Sureties, c. he muſt upon Requeſt make a Superſedeas; but this put in, Juſtice to 
does not diſcharge the firſt Warrant until the Party be bound in- r a Superſe- 
deed. Lamb. 98. 1 CY 
A Perſon ſuſpecting that the Peace is, or will be demanded Perſons may give 
againſt him, may go to a Juſtice, and there voluntarily give Sureties volun- 
Sureties, and procure a Superſedeas, & c. tarily. 
Aſter a Super ſedea, delivered to the Officer, (though it contains 
neither the Sureties Names or the Sum) yet may he neither arreſt 
or detain the Party; and if he does, tis falſe Impriſonment. 
On Receipt of a Super ſedeas, either from the Chancery or King's Notwithſtanding 


Bench, the Juſtice may ſuperſede his own Warrant; which Super- Superſedeas, Ju- 7 


ſedeas may be procured out of Chancery in the Vacation; and for 3 — 
not obeying it, though awarded againſt himſelf, an Attachment to next Seſſions. 
may iſſue againſt the Juſtice ; and notwithſtanding ſuch a Super- 
| feqeas, the Juſtice ought to certify the Recognizances (if he has 
taken any) to the next Seſſions. | 

It has been held, that a Certiorari to remove a Recognizance 
for the good Behaviour, of for an Appearance at Seſſions, will ſu- 
perſede its Obligation. 2 Roll. Abr. 492. Dali. c. 75. 
But this would be inconvenient, and the contrary Opinion ſeems 
ſupported by the better Authorities. Cro. Fac. 282. Tels. 207. 
Bull. 153. Hawk, P. C. part 2. 294. 
| : Erery 


"as Behaviour, Peace, &c. 


Sosperſedeas in Every ee out of Chancery or King's Bench is void, 


rial Information. 


Court void, un- unleſs granted upon Motion in open Court, and the Sufficiency of. 
k — . on the Sureties mult appear, and that the Peace was demanded bone 
on in open 

- Court: fide upon Oath. 21 Fac. 1. cap. 8. 

23 Jac. c. 8 lf Fe who is bound to keep the Peace hath broken it, and for- 

| ſeited his Recognizance, the Juſtice ought to bind him anew, but 
that muſt not be done before the Party be convicted of a Breach 
of the Peace upon his Recognizance. 

If Recognizance If the Recognizance be made to keep the Peace generally 

bY 8 without any Time or Day limited, it ſhall be conſtrued to be 

— 1 Tow during the Party's Life. Lamb. 113. 

love, it is for One thouſand Pounds Recognizance may be required for the 

Life, Peace (as the Caſe may be) wiz. If the Perſon be ſo dangerous, 
and if he which is bound to the Peace, break it, and forfeit his 
Recognizance, he may be indicted for it, for it is a new Offence. | 
Style 322, 369. 

ſtice may take A Juſtice may take Money to lie in Depoſits for Security of the 
oney as a De- Peace; and if the 2, I reak the Peace, the Money to be for- 

6 feited to the King. | 

Mittimus ought The Warrant of ee for not finding Sureties for the 

to expreſs what Peace, ought to expreſs in what Sum the Perſon is required to 


Sum. find Sureties, otherwiſe it may be ſo exceſiive, that any Perſon 
may be conſtrained to remain in Priſon. 2 Vent. 22. 
Sureties may Sureties for the Good Behaviour, or Peace, may be required 


be required by by Word of Mouth againſt one that is preſent. The Juſtice may 

Word of Mouth 

againſt one pre- command the Sheriff, his own, or any other indifferent Man, 

ſeat. or the Conſtable, to take the Party into Cuſtody; and if he refuſe 

to find Sureties, to carry him to Priſon : But if the Party be ab- 

ſent, he muſt ſend his Warrant in Writing. 

What Form of The Condition of the Recognizaffce is uſually to keep the Peace, : 

ee fi or Good Behaviour, againſt all Men, and eſpecially A. B. till 

. the next Seſſions, and then to appear; this is the beſt Form: 

But if againſt all Men only, or againſt A. B. only, it be to keep 
the Peace, &c. and not to appear; or ſay not when, or before 
whom to appear ; or if it be to appear at another, not the next 
| Seffions; or to keep the Peace, and ſet down no Time; or for 
a Year, or for Life; theſe are good. Lamb. 103, 104. 

Not ſafe for Ju- It is not ſafe for a Juſtice to bind a Man to the Good Beha- 

dice to bind to viour, or ſend him to Priſon for his Refuſal to be bound, upon a 

the Good Beha- general Accuſation, or Information, that a Man is a Perſon of © 

Meer on 2 ene ill Name, Cc. without Information upon Oath. And yet if a 

Juſtice require Surety of me in ſuch a Caſe, I muſt give it ; but 


if I ſhall be committed to Priſon in this Way for Refuſal, I may 


be delivered on my Habeas Corpus in the King's Bench. Scyle 16. 
And perhaps an AQtion of falſe Impriſonment may lie againſt the 
Juſtice for it. It therefore behoves the Jakes to be wary herein. 
Paſch. 23 Car. B. R. 

| If a Juſtice of Peace certify into the King's Bench, that ſuch 
k. B. will not 2 Man broke the Peace in his Preſence, the Party ſhall be put to 
grant Superſe- his Fine without any Traverſe. Cro. 132. 2. 

deas, but Habeas Where a Man was, bound to the Gaod Behaviour, by Juſtices 
e wg of Peace, for refuſing to obey their Order, it was held by the 
Good Behaviours Court, that they ought not to grant a Super/edeas in that Caſe, 
not 5. Ju- ” | | | : e 
Pices Order | | 


but they might grant a Habeas Corpus, and diſcharge him. Bendl. 
361. Blacknell's Cafe. | 


If Sureties for the Peace be taken at the Suit of a particular 


Perſon, then he alone may releaſe it before the Day of Appear- 
ance : But tho' this Releaſe is certified with the Recognizance as 
it ought to be, yet it doth, not diſcharge the Appearance of the 
Party, becauſe he 1s bound to the King, and likewiſe to appear, 
as well as to keep the Peace, which cannot be diſcharged by the 


— * * 25 
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If Sureties be 
at the Suit of a 


1 * J 


may releaſe it, 


Releaſe of the Party ; and therefore he ought co appear at the 


next Seſſions. „ | 1 
If he break his Recognizance, tis a new Offence, and he may 
be indicted for that. | | 


The Releaſe to be written under the. Condition of 
the Recognizance. 


k Emorandum, That the aboveſaid A. B. came before me J. S. 

E on the gth Day of this Inſtant October, and did, as 
much as in him lay, freely releaſe the ſaid Security of the Peace 
formerly defired by him, as above mentioned, againſi the above- 


One Juſtice, | 


bounden A. B. In Witneſs whereof I have hereunto ſet my Hand 


| and Seal, the ſaid ninth of Odtober, &e. 


But without ſuch a Releaſe it may be diſcharged : 

By the Death of the King. 

By the Death of the principal Conuzor : But the Recognizance 
mult be certified. Be 
But the Death of the Sureties will not diſcharge it; for if for- 
feited, the Executars are liable. | + 


See Title Dupplicavit and Peace poſt, - Duperſedeas, 


it. — 8 


"WW". 


Bigamy and Polygamy. 


Blr, is made an Off:nce by Stat. i Fac. e. 11. whereby What. 


- it is enacted, That if any Perſon or Perſons within his Ma- 
jeſty's Dominions of England and Wales, being married, do at 
any Time after marry any Perſon or Perſons, the former Huſ- 
band or Wife being alive, that then every ſuch Offence ſhall be 
Felony, &c. - | 
My Lord Coke in his Expoſition on this Statute makes ſeveral 
Exceptions out of it. | | 
1 . That this Law doth not extend to a Perſon whoſe Haſ- 
band or Wife is beyond Sea, or to ſuch as ſhall be abſent from 
one another in England for the Space of ſeven 'Years, with this 
Difference, that if the Abode be beyond Sea, then, though either 
of them have Notice that the other is living, ſuch Notice is not 
material. But in England it is otherwiſe, for in ſuch Caſe the 
Party is not exempt from the Penalty. | 
2. That it doth not extend to Perſons divorced a 1en/a et Moro. 
| 8 3. Nor 


7 


3 Inſt. 88. 
Hale's H. P. C. 


693, 4 


Black Lead. 


3- Nor to ſuch whoſe former Marriage i is by Sentence in the 
Eccleſiaſtical Court declared void. 

And therefore where a Man was divorced cauſa Adulterii, and 
married another Wife, the firſt being living, this was held with- 
in the Proviſo of that Statute, for the Marriage is ſevered by the 
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Divorce; but if it had been cauſa ſevitiz, then be could not | 


have married again, becauſe that is only a temporal Separation 
until the Anger is paſt. 
* ow Wy 4. Not to thoſe who have married within the Age of Conſent, 
they = ras of viz. the Man under fourteen, and the Wife under twelve, who 
Vide x Hale's afterwards diſagree to that Marriage. | 
H. P. C. 694. It has been likewiſe held, that if a Man marrieth a Woman 


1 Sid. 171. beyond Sea, and is living, and his Wiſe marrieth another Huſ- 


Kely 80. band in England, this is not within the Statute, becauſe the firſt 

Marriage cannot be tricd here. Offenders have the Benefit ow 
Clergy. | | 

T Jae. e. 1 » Cumberland, HE 188 of our Sovereign Land the King upon 

| to wit. their Oath preſent, that A. B. of, &c. La- 


bourer, on the firſt Day of July in the 16th Year of the Reign of 
brs preſent Majefly King George ihe Second, now King of Great Bri- 
tain, at Penreth in the ſaid County of Cumberland, did marry one 
E. F. Spinſſer, and her the ſaid E. then and there had for his 
Wife; and that the ſaid A. B. afterwards, to wit, on the tenth 
Day of Auguſt in the ſaid 16th Year of the Reign of his ſaid pre- 
ſent Majeſty, with Force and Arms, at Penreth aforeſaid, felom- 
oufly did marry, and to Wife did take H. J. Spinfler, and to the 
aid H. then and there was married (the ſaid E. his former Wife 
* then living and in full Life) againſt the Form of the Statute 

n fuch Caſe made and provided, and againſt the Peace of our 7 Jai 
3 the King, bis Crown and Dignity. | 


Hale's H. P. C. The Trial muſt be in the County where the Offender is ap- 
prehended, or he may be indicted where the ſecond Marriage 
was, tho' he be never apprehended 3 and fo * may proceed ta 
| —_— 


— 2— „ 7 P p * 1 * * 


Black Lead. 


25 Geo. 2. FTE R the 24th of June 1752. Every Perſon who ſhall 
unlawfully break or force into any Mine, or Wad-hole of 
Wad or Black Cawke ; or into any Pit, Shaft, Adit, or Vein 
thereof, or ſhall unlawfully take and carry away from thence, 

any Wad, Black Cawke, or Black Lead, although ſuch Mine, 
Wad-hole, Pit, Shaft, Adit or Vein, be not actually broke, or 

by Force entered into by ſuch Offender ; or ſhall aid, hire, or 
command any Perſon to commit any of the ſaid Offences, ſhall 

be deemed guilty of Felony ; and the Court or Judge may order 

ſuch Offender to be committed to the Priſon, or to ſome Houſe 

of Correction within the ſame County, for a Time not exceeding 

one Year, there to be kept to hard Labour all the ſaid yu. 


- and to be publickly whipt by the common Hangman, or by the 
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Maſter of ſuch Houſe of Correction, at the Times and Places, 
and in ſuch Manner, as ſhall be thought proper; or ſuch Court 
or Judge, or any other ſubſequent Court held at the ſame Place 
with the like Authority as the former, may order ſuch Offender 
to be tranſported for a Term not exceeding ſeven Years ; and 
Judgment thereupon ſhall be given, that ſuch conviR ſhall be 
committed and whipt, or tranſported accordingly ; and if Tranſ- 
portation ſhall be directed, the ſame ſhall be executed as is, or 
ſhall be, provided by Law for the Tranſportation of Felons ; and 
if any Perſon ſo committed or tranſported, ſhall voluntarily eſcape, 
or break Priſon, or return from Tranſportation before the Expi- 
ration of the Time, he ſhall ſuffer Death as a Felon, without Be- 
nefit of Clergy, and ſhall be tried for ſuch Felony, in the County 
| Where he ſo eſcaped, or where he ſhall be apprehended. And 
If any Perſon ſo convicted or attainted, ſhall voluntarily eſcape, 
break Priſon, or return from Tranſportation, and ſhall be appre- 
hended in any other County or City different from that wherein 
the Offence was committed, the Clerk of the Aſſize, or of the 
Place where ſuch Conviction or Attainder was had, ſhall grant a 
Certificate thereof, for which he ſhall be paid 25. 64. and the 
fame being produced in Court ſhall be ſufficient Proof of ſuch 
former Conviction or Attainder. ' : 
If any Perſon ſhall, after 24 June 1752, buy or receive any 
Wad or Black Cawke, commonly called Black Lead, knowing 
the ſame to be unlawfully taken and carried away as aforeſaid, 
he ſhall be deemed guilty of Felony, and being convicted ſhall be 
liable to all the Pains and Penalties inflicted by the Laws on 
Perſons buying or receiving Goods or Chattels, knowing the ſame 
to have been feloniouſly taken or ſtolen. 


— _— 


Blatphemp. 


VERY Perſon bred in, or profeſſing the Chriſtian Religion, 9 & 10 W. z. 
and who ſhall by Writing, Printing, Teaching, or adviſed 

Speaking, deny any one of the Perſons in the Trinity to be God; 
or aſſert that there are more Gods than one; or deny the Chri- 
ſtian Religion to be true; or the Holy Scriptures to be of Divine 
Authority, and be convicted thereof by Indictment or Informa- 
tion at Neſiminſler, or at the Aſſizes, ſhall be diſabled to have 
any Office, and that Office which he hath ſhall be void. 

If convicted a ſecond Time, he ſhall be diſabled to ſue in any 


Court, or to be a Guardian, or Executor, or Adminiſtrator, and Information for 


be incapable of any Legacy, or Gift, or of any Office; and be Werde muſt be | 
commirted for three Years without Bail. . * = 


Conviction muſt be by Oath of two credible Witneſſes. The ſecution in three 
Information for Words ſpoken muſt be on Oath before a Juſtice of Months after In- 
Peace within four Days after ſpoken, and the Proſecution muſt be ne "beta 
within three Months after the Information. But if the convicted ee in four 
Perſon for the 'firſt Offence ſhall, within four Months after his Months after 
Conviction, acknowledge and renounce the ſame in that Court Convittion, be 


h ſhall be diſ- 
Wnere charged. 


7 Ann. C. 14 


nr 9 . 
* 2 * 
* 8 
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„ RA he ſhall be diſcharged from the ſaid 
© ki! ON 
One 7. was proſecuted for utterin divers blaſ hemous Expreſ- 
ions, .execrable to hear, of our Bleed Farid and Redeemer 
Jeſus Chriſt, and that Religion is a Cheat, and that he neither 
feared God, the Devil, or Man: On his Trial, Hale ſaid that 
ſuch kind of blaſphemous Words were not only an Offence to God. 
and Religion, but a Crime againſt the Laws, State and Govern- 
ment; for to ſay Religion is a Cheat, is to diſſolve all thoſe Obli- 
gations whereby Civil Societies are preſerved, and that Chriſtia- 
nity is Part of the Laws of England ; and therefore to reproach 
the Chriſtian Religion is to ſpeak in Subverſion of the Law. He was 
ſentenced to ſtand in the Pillory in three ſeveral Places, to pay one 
thouſand Marks, and to find Sureties for his good Behaviour du- 
ring his Life, 1 Vent. Rep. 393. Taylor's Caſe. 


— 


— 7 9 pf * * 


Books. 
One Juice may. NN E Joſtice may grant a Warrant to ſearch for any Book 
grant Warrant to taken out of any Parochial Library, which if found, ſhall 


ors mtg) rag be immediately reſtored again, or it ſhall be lawful for the Par- 
taken out ©' * fon, or any other Perſon, to bring an Action of Trover and Con- 
Parochial Li 

brary. verſion. Yide the Act 7 Ann. c. 14. 

7 Ann. c. 14 This Act not to extend to the public Library at Ryegate in 


Surrey. 
Bandy. See Alehouſes and Cuſtoms. 
See alſo Spirituous L4quozs, 


als and Pewter. 
x9 Hen. 7. e. 6. I Uſtices of the Peace in Michae/mas Seſſions may appoint two 


Searchers of Braſs and Pewter for the County: And the Head 
cer may do the like in every Corpprazion. 


Bead. See Weights and Meaſures, 
| Bxeaking Doozs, See Foxce. 


— 


3 &c. and Excile. 


...Brewer muſt not Y Stat. 23 Hen. 8. a Brewer is prohibited to be a Cooper 
de a Cooper. B and if he maketh a Veſſel not marked by a Cooper, and 
puts Beer therein, he forfeits three Shillings and four . 
2 12 Car. 2. cap. 23. F 


Barrel muſt contain | 


” | ; : | ED 
The at} Kilderkin, | 16 f Gallons, 
r 8 | 


The 


. © 2 fl 9 W * 4 1 * * * r — pa _ * 
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5 Barrel muſt contain 36 
The Beer ESD 18 > Gallons, : 
F irkin, ; * 


within London, and the Weekly Bills of Mortality, but in all 
| other Parts of England 34 Gallons ſhall be accounted a Barrel of 

Beer or Ale, whether ſtrong or ſmall, by 1  & M. | 1 Wm. & M, 
By the fame Statute the Parliament gave the King, 7 
For every Barrel of Beer or Ale, above 65. the Barrel, 13. 3 d. The Duties of 

brewed by any that ſell the ſame, to be paid by the Brewer. Exciſe. 

For every ſuch Barrel of 65. or under, 3 d. | | 
For a Barrel of Vinegar Beer, brewed by a common Brewer, 64. 

For every Hogſhead of Cyder and Perry, fold by Retail, 

1.6.3 6: | . 2 

For every Gallon of Metheglin, or Mead, one Half-penny. 

For a Gallon of Strong Water, to be paid by the Maker, 1 d. 
For a Barrel of Beer or Ale, imported from beyond Seas, 3 5. 
For a Ton of Cyder or Perry imported, 5d. | 
For a Gallon of Spirits made of Wine or Cyder imported, 2 d. 

For a Gallon of Strong Water imported, 4d. " 
The ſaid Duties ſet on Foreign Liquors imported, to be paid 

by the Importer before Landing. 

2 the 22 Car. 2. cap. 4. Brandy is charged with 8 d. per 
allon. . | | 
Theſe Duties, among others, were for Life. 'The next Year 

Tenures in Capite, and the Courts of Wards and Liveries, &c. 

were aboliſhed ; and in lieu thereof, the Parliament gave the King, 

his Heirs and Succeſſors, the like Duty. | 

Theſe were confirmed by Stat. 13 Car. 2. c. 7. and further ex- 
plained by 15 Car. 2. c.11& 12, & 16 17 Car. 2. 

But theſe Duties being determined by the Death of that King, 

the Parliament by Stat. Zac. 2. c. 1. ſettled them on King Janes 

2. for his Life. 

Afterwards, by Stat. 1 Vill. & Ma. cap. 24. fe. 1. an addi- 
tional Duty of 9d. for every Barrel above 65. and 84. and under 
that Value 3 4. was given to them. | 

By Stat. Anno 2 Will. & Ma. cap. 3. the Duties formerly gi- 
ven to K. Charles and K. Famer 2. were given to K. William and 
9 for their Lives. | i 

Buy Stat. 4 W. & M. cap. 3. the additional Duty of 94. 
Barrel. was ſettled for 99 Years, as a Fund for a Millicn ar "_ 

Money, &c. | 

By Stat. 1 Ann. c. 7. the Exciſe was was ſettled on Q. Anne * Ann c. 7. 

during her Life, under ſome Reſtrictions. Vide the Act. 

By Stat. 8 Ann. a ſurther Duty of 3 d. per Barrel, on every g Ang. 
Barrel of 6s. and of 1 d. on every Barrel under 6s. was im- | 
poſed for 32 Years from Lady Day 1710. 

| By Stat. 1 Geo. 1. c. 1. the Exciſe was ſettled on his late 1 Geo. 1. c. 1. 
Majeſty K. George, during his Life. | . 

Common Brewers muſt make Entry at the Exciſe-Office 12 Car. 2. c. 
Weekly, and Inn-keepers muſt do it Monthly, on Penalty of 23 & 24- 


5 4. for a Brewer and Inn-keeper, and 20s. for an Alehouſe- 3 and 
| 2 keeper, An- gepers, 


13 Car 2. c. 7. 


Jac. 2. C. 1. 
+ 


By 15 Car. 2. 
Falſe Entry if 
rectified in a 
Week, no Pe- 
nalty. | 
2 W. 3. 


N Confeſſion. or 
one Witneſs. 


2 5 2 * * % 4 7 ? : * * N FA 2 * nn RY * 
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keeper, &c. But note, by Ch. 24. Brewer forſeits 10 J. and 
Inn-keeper 5/7. and Alehouſe-keeper 205. as before; and for 
not paying and clearing off within a Week and a Month after 
Entry made, to pay double Value of the Duty. Commiſſioners 
to appoint Gaugers, who may on Requeſt enter into Houſes to 
gauge the ſaid Liquors; if in the Night, muſt take a Conſtable 
with them. Brewer, or, &c. refuſing to ſuffer Gauger to enter 
and gauge, ſhall be forbidden to fell ſuch Liquors till the Exciſe 
paid, on Penalty of double Value of ſuch Liquors ſold, beſide 
5 J. by Ch. 24. Allowance to be made Brewers of three Barrels 
in every twenty-three of Beer, and two Barrels in twenty-two of 
Ale, for Waſte and Leekage ; but this is now by Stat. 1. & M. 
reduced to two and one Half, within the Bills of Mortality. 
Brewer making falſe Entry ſhall loſe, beſides Penalties aforeſaid, 
the Allowance for Leekage for ſix Months. No Ale or Beer to 
be delivered to the Retailer before Exciſe paid. Ale, &c. ſold 
in Fairs, ſhall pay Duty by Brewer or Retailer. Commiſſioners 
in London, and two Juſtices in any other Cities or Counties, have 
Power to hear and determine Offences. In Caſe Juſtices neglect, 
or refuſe for 14 Days, then Sub-Commiſſioners may do it. Party 
offending may appeal to Quarter-Seilions, whoſe Judgment ſhall 
be final, Proof by Confeſſion, or Oath of one Witneſs. Penalty 
to be levied by Diſtreſs and Sale, if not redeemed in 14 Days ; 
for want, Impriſonment till Satisfaction made. Note; Forfeitures 
may be mitigated, but not leſs than double Value of Duty of Ex- 
Ciſe that ſhould have been paid. Forfeitures, after Charges de - 
ducted, ſhall be employed three Parts to the King, fourth to In- 
former. See the Oath for Officers of Exciſe to take, which muſt 
be certified by Juſtices to next Quarter-Sefſions. . 
Sellers of Beer, Sc. ſhall not ſet up or alter any brewing Con- 
veniencies, without Notice to the Exciſe- Office, on Penalty of 
501. but by Stat. 8 Will. 3. cap. 19. this Penalty is increaſed to 
200 J. And for every concealed Tun, Fat, c. diſcovered, for- 
feit 80 J. together with the Beer, &c. which ſhall be for the Uſe 
of the Poor. Gauger ſhall give Brewer, a Week after Entry 
made, a Copy under Hand of his Report made to Commiſſioner, 
or Sub-Commiſſioner, on Pain of 40. Brewer may rectify falſe 
Entry within a Week. No Commiſſioner, Farmer, or Sub- Com- 
miſſioner, ſhail AR as a Juſtice to execute this Act. If the 


* 


* 


Brewers do not carry out their Drink within the Hours limited 


by the Act, d. wide, they forfeit 205. a Barrel, to be levied and 
recovered as before. Brewers mixing Worts after Gauger has 
taken an Account, without giving Notice to Gauger ; or for con- 


. cealing any Wort, forfeit 20s. per Barrel. 


Brewer compounding for Duty of Exciſe, ſhall not permit any 
other Brewer to brew any Drink in his Brewhouſe, without gi- 
ving Notice to Officers of Exciſe, on Pain that as well the Brewer 
who ſhall brew the ſame, as the Brewer for whom the ſaid Beer 
ſhall be brewed, ſhall forfeit for every Barrel 5 J. to the King, 
and Informer. _ . 5 

Sellers of Coffee, Tea, Chocolate, Sherbet, ſhall be licenſed by 


Juſtices at Quarter - Seſſions, Certificate being firſt ſhewed that 
they have given good Security for Payment of Dues to the King, 


3 


 . Importer or Proprietor. No Perſon ſhall bring on Shore any 
exciſeable Liquors, except Beer, Cyder, Perry , and Metheglin, quors landed be- 


* 
EF * 
* 
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or chief Magiſtrate where they inhabit, on Penalty of 5 J. a Month, 25 Car. 2. e. 12. 


for ſelling without Licence. : \ 
Two able Gaugers ſhall be appointed, one by Commiſſioners, Gaugers. 

the other by the Brewers, to gauge all Tuns, c. Gauger ſhall 

take no Bribes of, &c. to make falſe Returns, nor Brewer give ; 

any, on Penalty of 10/. to be proved by two Witneſſes upon Ty, witneſſes 

Oath, before two Juſtices, or chief Magiſtrate in Town Cor- on Oath before 

porate, to be levied by Diſtreſs, &c. for want of which, Im- two Juſtices, 

priſonment for three Months without Bail. No foreign Liquors to 

be landed before Entry made, and Exciſe paid, on forfeiture of the 

Liquors, or Value, to King and Informer, to be recovered of 


No foreign Li- 
into any Part of England, by Coaſt Cocquet, Tranfire or Certi- fore Duty paid. 


ficate, till Entry be made, on Forfeiture of double the Value. 
No Appeal before ſingle Duty of Exciſe be laid down, and Secu- No Appeal be- 


rity given for Payment of Forfeitures, if recovered : If Cauſe go fore ſingle Duty 


for the Appellant, then Money ſo depoſited ſhall be reſtored ; laid down. 
double Coſts to be paid by either Side, againſt whom the Cauſe 
Perſons making Beer Vinegar, ſhall pay Exciſe. Colleges ex- 


empted from Exciſe. Two Juſtices may fit once a Month to hear, 


Se. Offences. Third Part of Forfeitures not before diſpoſed of, 

for the Poor, the other for the King, the other to Informer. Ap- Appeals iti 

peals in London, or Limits, in two Months; in any other County in London in tuo 

four. After firft Judgment given, Notice to be given to the Party 1 

concerned. Appeals, &c. to be determined in the proper County. 7 
Commiſſioners, or any other Perſons concerned under them, 

ſhall keep an Office in every Market-Town, and attend there 


every Market-Day, to receive Entries, and Duties of Exciſe, on 


Penalty of 10/. Brewer, or Retailer, &c. ufing Molaſſes, coarſe w. & II. e. 24. 

Sugar, Honey, &c. for Ale or Beer, or having in Cuſtody above Be + 

the Quantity of ten Pounds, forfeit 100/. Servants, or others 5 6 W. & If 

being Acceſſary, &c. 20/7. for Default of Payment, three Months e. 5. 5 5 

Impriſonment. 1 bo 
Makers of Vinegar, Cyder, Mead or Sweets for Sale, con- 5 & 8 W. & M. 

cealing, or conveying them away from Gauger, forfeit 40s. a © 30. 

Barrel; and fo proportionably for every Gallon fo hid, &c. re- 3 % W. 3. 

fuſing to let Gauger take Account, forfeit 5. Brewers of Vinegar **2 W. % 

or Sweets, carrying out to Cuſtomers without Notice to Officers, 

torfeit 40s. per Barrel. Perſons concealing Tuns, Caſks, Ce. 

forfeit 50 J. Brewers, Ec. brewing a Party Guile, ſhall declare 

to Gauger how much intended for Strong, and how much for 

Small Beer; on Refuſal, muſt pay Duty for all Strong, befides 

205. A Barrel for every Barrel contained in ſuch Guile, and for 

increaſing Strong Beer, after declaring; as aforeſaid, forfeit 5 J. 

a Barrel; and ſo proportionably, c. Servants concerned in ſuch 

Increaſe forfeit 20s. and in Default of Payment, three Months 

Impriſonment. 50 J. Penalty on Brewers, c. if they hinder 

Gauger from coming into Brewhouſes, in the Day, or in the 


Night if with a Conſtable, or to ſtay there, and hinder hint 


from executing Office, c. Brewer mixing Small Beer with 
Strong, after carried out. / 
Vor. I. E /. Every 


8&9 W. * 
c. 18. 


1 Geo. 2. 
Informations, 
&c. may be 
heard by three 


or more Com- 


miſſioners. 


NY 1 
: 
- 


Every Perſon making or NE any Waſh-Cyder, Ac. fit for 


Diſtillation, and having in his Poſſeſſion any Still of 20 Gallons, 


or upwards, on Proof before a Juſtice on Oath, ſhall be deemed a 
common Diſtiller. 8 V. z. 

Commiſſioners of Exciſe, and Juſtices reſpectively, on any In- | 
formation before them againſt the Laws of Exciſe, may fummon 
any other than the Party accuſed, to give Evidence, &c. on Re- 
fulal, ſhall forfeit 10/. in manner as before directed; Forfeiture 
to King and Proſecutor. 

And by an Act 1 Geo. 2. All Complaints and Informations 


which ſhall be depending at the chief Office of Exciſe, may be 


heard and determined by any three or more of the Commiſſioners, 
and it ſhall be ſufficient in the written Account of ſuch Proceed- 
ings, to mention that ſuch Complaints or Informations are made 
and exhibited to three of ſuch Commiſſioners, without particularly 
mentioning their Chriſtian and Surnames ; and every Adjudica- 


tion and Determination of three Commiſſioners ſhall be good and 


Every Deter- 

mination ſhall 
be executed by 
Warrant of three 


Commiſſioners. 


valid in Law. 
Every ſuch Adjudication nad Determination ſhall be executed 
by a Warrant under the Hands and Seals of any three Commil- 


ſioners, whether ſuch Commiſſioners ſetting their Hands and Seals 


to ſuch Warrant ſhall not happen to be the particular Com- | 
miſſioners by whom the Adjudication or Determination. ſhall be 


made; or whether ſuch three Commiſſioners were Commiſſioners 


at the Time when ſuch Adjudication ſhall happen to be made ; 
provided that the Perſons ſo ſetting their Hands actually are 


Commiſſioners. 


Commiſſioners 
not doing their 


Duty forfeit their 
Places, &c. 


8 &gW. 3. c. 18. 


10 & 11. W. 3. 
C. 21. 


Gaugers. 


Commiſſioners not doing their Duty, forfeit their Places, 3 
made uncapable of any other, and muſt make good any Sums 
miſapplied, to any that will ſue for the ſame. Brewers having 
a private Pipe, or Stopcock, &c. by which any Beer, &c. may 
be conveyed and concealed in any Tun, Batch, c. forfeit 1004. 
Brewer altering or ſetting up any Tun, Batch, Cooler, &c, 
without Notice to Officer of Exciſe, forſeits 200/. Brewer, or 
Cyder-maker, delivering to Diſtiller or Vinegar-maker, any 
Waſh, Sc. without Notice to Gauger, forfeits 20s, 8 & 9 
V. 3. cap. 18. 

Gauger to keep an Account of Liquors made by Diſtillers. 
Gavgers, c. making a falſe Charge, forfeit for every Gallon 
ſo charged, 10s. Gauger may take off the Heads of Stills, and 


examine them, if they are at Work, to ſtay till they are wrought 


off. Gauger to gauge all Waſh found in Diſtillers Houſes. Gauger 
miſting in 24 Hours any Liquor he had before gauged, not recei- 


ving on Demand Satisfaction about it, may charge Diſtiller with 


Ganger muſt 
leave a Copy 
of his Gauge 
with Brewer. 


ſo much Low- Wine as ſuch Liquor, Oe. ſo miſſing, Se. would 
in his Judgment have made. 

Gaugers may taſte the Drink on any Brewer's Dray, and may 
alſo enter into any Inn-keeper's, c. Cellar to taſte the Drink, 
that takes any of a common Brewer. Inn-keepers, Oc. refuſing 
them fo to do, forfeit 5 /. - 

Gauger to leave with Brewer, Se. a Copy of the Charge made 


on him within three Days aſter the End of every Week; Gauger 


refuſing, or * to leave ſuch Charge, Cc. forfeit 10/, 
or 
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ot that ſhall Charge more on Brewer, &c. than ſuch Copy left 
contains. Gauger leaving Copy of Charge, as aforeſaid, ſhall not 
be liable to any Penalties in any other Act, for not leaving 
Notes, &:c. Officers ſuſpecting any private Rack, Tun, &c. may 
break open Brewhouſe Doors, c. enter and ſearch ; Owner 
_ oppoſing, forfeits 20/. If no ſuch Pipe found, Officer to make 
ood the Ground, or make the Owner ſuch Satisfaction as two 
Faftices, Quorum unus, ſhall adjudge; or Party may bring his 
Action. Penalties in this Act to King and Informer, to be reco- 
vered by any Law of Exciſe, or by Action of Debt, &c. Notes 
of every Gauger ſhall be left with Brewer, c. by Gauger, 
containing Inches and Tenths of Backs and Warts of the Tuns, 


and Quantity of the Liquors, on Penalty of 40 5. 


By Stat. 6 Geo. 1. c. 21. all Diſtillers, and Makers, and 6 Geo. 1. e. 21. 
Sellers of Brandy, and Strong-Waters or Spirits, are to make > a Vt 


Entries of all Warehouſes, and the Brandy, &c. therein, at the make Entries of 
next Office of Exciſe, under the Penalty of 20/7. and Forfeiture Warehouſes, &c. 
of the Liquors ; and no Brandy is to be fold, but when the ſame 
| ſhall be in the ſaid Warehouſes ſo entred, on Pain of forfeiting 
40 5s. per Gallon. | On | | 
Information ſhall not be brought for any Miſ-entry but within Information 
three Months next after the Offence committed, and Notice there- _ i in three 
of given to the Defendant in Writing, within a Week after te 
Information entred. No Writ of Certiorari ſhall ſuperſede Exe- 
cution, or other Proceedings upon any Order made by the Juſti- 
ces, by Virtue of 12 Car. 2. c. 3. 12 Car. 2. g. 23. 
Occupier of an Houſe where any Brewer keeps a private Store- 
houſe for Liquors, forfeits 50 J. and the Liquors may be ſeized 
and given to the Poor. | _ 
If Officer ſuſpect any private Still to be ſet up in any Houſe, Officer on Suſ- 
he may make Affidavit of it before a Juſtice, in which he mult Ba“ wa e 
fet forth the Grounds of his Knowledge or Suſpicion, and then Affidavit 3 
he may, in Day time, as aforeſaid, and by a Warrant from that a Juſtice of 
Juſtice, before whom he made Affidavit, break open the Door, Peace, and by 
or any Part of the Houſe, and enter and ſeize the Stills, and de- rin enigma 
tain them in that Houſe, or elſewhere; and if not claimed with- Doors. . 
in twenty Days after the Seizure, they may be ſold; one Molety 
to the King, the other to the Diſcoverer. | 
But if claimed within twenty Days, then the Perſon claiming 
it, ſhall, for every Warehouſe, in which ſuch Still ſhall be found, 
and for every Still alſo, forfeit 200 J. | 7 
But if no Still be found, then Officer muſt make good the 
Houſe, or pay ſuch Satisfaction as two Juſtices as aforeſaid ſhall 
adjudge. DEF 
wy —_ ſuffer another to uſe his Brewhouſe, after he hath — — 
agr or the Duty, without giving Notice thereof, and paying Wen 
the Exciſe, the Be, and — Perlen for whom the Drink 15 — * 
brewed, forfeit 5 J. for every Barrel to the King and Informer. 
One Juſtice hath Power to adminiſter an Oath to Officers, to 
make a Charge on Hops. | 
Pickers, or Gatherers of Hops, and others, privately convey- 9 Ann. c. 12. 
ing Hops from the Place of Growth, or where they are placed Hop-Gatherera 
in order to be cured, bagged and weighed, ſhall forfeit 5 5. for Privately convey- 


K every ing them away. 
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every Pound, to be levied by Diſtreſs and Sale; and if no Di- 


ſtreſs, the Offender is to be committed to the Houſe of Correc- 


tion, not exceeding a Month. 

And if any Perſon ſhall obſtruct, or abuſe the Officer in his 

Duty, he ſhall forfeit 5 /. to be levied ut ſupra. 9 Ann. c. 12. 

Juſtice of Peace may commit a Brewer for not paying the 

Duty of Exciſe. 1 Med. Rep. 102. 

Indictment againſt a Brewer for ſelling Ale to an unlicenſed 
| Alehouſe keeper. 29 Car. 2. B. R. 

5 Eliz. c. 4. Information on the Stat. 5 E/iz. c. 4. againſt a Brewer, Cre. 
; Fac. 178. None ought to be a common Baker or Brewer, unleſs 
he has been an Apprentice ſeven Years. 12 Co. 12. 

The Oath of an Officer of the Exciſe may be adminiſtred by 


two Juſtices ; the Oath to be certified at the next Seſſions, there 


to be recorded. 
No Officer of the Exciſe ſhall be a Juſtice of the Peace. 
Stat. 39 Eliz. The Act of 39 Eliz. intitled, An Ad to refrain the exceſſive 
1 by making of Mali, is repealed; and all Orders made by Juſtices of 
jpg *3* Peace, for reſtraining Malſters from making Malt, are vacated 
N by Stat. 9 & 10 V. 3. c. 22. 
The Proprietors of any private Still, Back, or other Veſſel, or 
the Perſon in whoſe Cuſtody the ſame ſhall be found, ſhall forfeit 
for every ſuch Still, &c. 200 J. 
The Juſtices of Peace upon any Information for an Offence 
againſt the Exciſe, may ſummon any Perſon, other than the 
Party accuſed, to appear before them, to give Evidence ; and the 
Perſon making Default, forfeits 10 /. to be recovered by Action 
of Debt, Fc. in the Courts of Veſtninſter; one Moiety to the 
King, the other to the Proſecutor. 


6 Geo. 2. c. 21. All Informations, Complaints, Proceedings, or Acts whatſoever | 


ſect. 23. relating to the Duties of Exciſe, or other Management of the 
Commiſſioners, mult be entered and inrolled in Engg. 6 Gee. 1. 
c. 21. ſect. 23. 


A Certificate upon raking the Oath about Exciſe. 
| 32 Car. 2. e. 23. Eſſex, 5. E whoſe Names are hereunto fubſeribed (his Ma- 


s Fuflices of the Peace of the County afore- 

IA iy aid) do certify, rad A. To C. in the ſaid County, hath before 
ta) See the ws ( this preſent Day ) taken the Oath, (a) and the Oath mentioned 
Statutes of in the Statute made in the twelfth Year of the Reign of the late 
| x Gul. & Mar. King Charles 2. intitled, (A Grant of certain Impoſitions upon 
24 Title Oaths, Beer, Ale, and other Liquors, for Increaſe of his Majeſty's Re- 
poſt, venue during his Life.) Given under our Hands and Seals the 
| — Day in the firſt _ 7 the Reign of 6 our Sovereign 

Lord Gorge 2. over England, & 


None ſhall meddle with any Office relating to the Exciſe til 
they have taken the ſaid Oaths before two Juſtices of the Peacs 
of the County where ſuch Office is, or one Baron of the Exche- 
quer; and the Oath of an Exciſeman wide Title Oaths, 29/7. 
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A Warrant to levy the Forfeiture for not making 
3 an Entry of Liquors. 


Hereas Complaint hath been made unto us, by A. B. Officer 12 Car. 2. 
of Exciſe, that C. D. of, &c. in the County aforeſaid, I Juſtxes, 
Common Brewer, hath neglected and refuſed to make a due Entry 
at the Exciſe-Office in, &c. aforeſaid, of all Liquors by him brewed, 
from, &c. to, &c. [ſetting forth the Time] according to the Sta- 
tute in that Caſe made and provided; which Complaint appearing 
ta be true on Examination into the Matter, the ſaid C. D. hath ( 
forfeited the Sum of 101. to be levied by Diſtreſs and Sale of bit 
Goods and Cbatiell- Theſe are therefore in his Majeſiys Name 
to require you to take a ſufficient Diſireſt of the Goods and Chattels 
of the ſaid C. D. and to ſell the ſame, if not redeemed within 
fourteen Days next after taken, and thereby raiſe the ſaid Sum of 
101. and when ſo raiſed and levied, that you do pay the ſame to 
ſuch Perſon and Perſons as is limited by the Statute, rendring the 
Overplus (if any) unto the ſaid C. D. And if you cannot find a 
ſufficient Diflreſi, that then you do certify the ſame to us, that we 
may make fuch farther Proceedings in the Premiſſes as to Fuſtice 
apfertains, Given, Tf, 


A Warrant to levy the double Value of the Ex- 
| ciſe on a Brewer, for not paying according to 
| Entry made. 


: I To the Conſlable and Borſholders ug Sf. 


Eſſex, /. N Oraſmuch as Complaint hath been made unto us, 12 Car. 2. e. 24. 
 awhoſe Names are hereunto Subſcribed ( Her Maje- To Juſtices, 
% Fuſtices of the Peace of the County aforeſaid) that R. B. of C. | 

in the County aforeſaid, common Brewer, hath not paid nor cleared 

off his Duty of Exciſe unto ſuch Perſon, as by the Statute in that 

. Bebalf made is appointed, according to the Entry of the ſaid A. B. 

| in that Behalf made, as by the Statute aforeſaid is directed; and 

upon the Examination of the Complaint aforeſaid, we find the ſame 


7 to be true. Theſe are therefore (in his. Majefly's Name) to Wilt 
- and Require you, and every of you, that you, ſome or one of you, 
5 do leuy the Sum of, &c. upon the Goods and Chattels of the ſaid A B. 
. ( being double the Value of the Duty ſo not paid or cleared off, and 
6 by bim forfeited, according to the Form of the Statute aforeſaid; ) 
md and to fell the ſaid Goods and Chattels (if they ſhall not be re- 


deemed within fourteen Days ;) and that you pay the Monies ſo 
levied to ſuch Perſon or Perſons as by the ſaid Statute is directed, 
rendring to the aforeſaid A. B. the Overplus (if any be) and for 
want of ſufficient Diftreſ;, that you do forthwith certify us thereof, 
to the End that we may proceed touching the ſame as by Law i: 
appointed ; Hereof fail not, &. : 


1 K 3 The 


' Brewers, 8c. and Exciſe. 


The Summons to give Evidence. 
r 


Two Juſtices. Cumberland, Hereas wwe are informed that C. D. of, &c. 
| to wit. bath, on the 6th Day of April lafl, brewed 
and fold Ale and Beer without making a due Entry thereof according 

to the Statute in that Caſe made and provided : | 

Theſe are therefore to require you to appear before us whoſe Names 
and Seals are hereunder written, two of his Majefly's Tuſtices of 

the Peace for the ſaid County of Cumberland, on the fifteenth Day 
. of this Inſtant April, at, &c. to teflify your Knoxeleage concerning 


the Premiſſes: Hereof fail not at your Peril. Given under our 
Hands and Seals, &c. ** 


A Warrant againſt a Brewer who maketh a falſe 


Entry, by which the Allowance of Leakage is 
taken away for ſix Months. 


22 Car. 2. c. 23. Eſſex, G. Hereas N. V. of, & c. Common Brewer, hath 
Two Juſtices. | this preſent Day been duly convicted before us, 
that be wilfully made a falſe Entry of three Barrels of, &c. by 
him lately brewed, contrary to the Form of the Statute in that Caſe 
made and provided: And whereas the Allowance appointed to be 
made for Waſte, by Filling and Leakage, are (a) three Barrel; 
(a) Per 1 W. won every twenty-three Barrels of Beer; which Allowance, in 
& M. c. 24. Caſe of falſe Entry, and Conwvition thereof as aforeſaid, ſhall be 
It is two Bar- forfeited for fix Months: We do therefore adjudge, that the ſaid 
rels and Half N. V. for this bis Offence Pall forfeit and loſe the ſaid Allowances 
Weekly Bills. for the Space of fix Months next inſuing. Given, Oc. 
Two Juſtices, | | 


in the County, and two Commiſſioners within the Limits of the chief Office in London. 
Proof by one Witneſs upon Oath. 15 Car. 2. c. 11, 


A Warrant to levy 101. for Bribing an Officer of 
Exciſe to make a falſe Return. 


15 _ 2. Eſſex, F Oraſmuch as it hath been duly proved before us, that 
Tes Nie A. B. of, Ke. Brewer, did Bribe {or Corraft, 


give Money, Fee, or other Reward, &c. % C. D. Ganger (or 
other Officers, &c.) to make a falſe Return, or Report unto tht 
Office of Exciſe of Beer, Ale, &c. exciſeable within his Diviſion 
( Charge or Walk } in the ſaid County, or to forbear or omit the 
doing or executing of bis Place or Emplozment, againſt the Form of 
an Ad of Parliament lately made (intitled, An additional Act for 
the Ordering and collecting the Duty of Exciſe, and prevent- 
ing the Abuſes therein) awhbereby be hath forfeited ten Pounds for 
his jaid Offence: Theſe are therefore (in bis Majeſty's Name) 10 
charge and command you, and every of you, to leuy, by Diſtreſs and 
FT: | Sale of the Goods of the ſaid A. B. the aforeſaid ten Pounds, ren- 


dring 


| Betvers, & c. and Exciſe. 
dring to him the Overplus thereof : Hereof fail rot at your Perils. 
Given under, &c. SL ; 7 


"" Mittimus to the Gaol for want of Diſtreſs. 
To the Conſtable and Borſholders of the Hundred, c. and to 


5 the Keeper of, Cc. | 
Eſſex, G. Hereas it was duly proved before us, that A. B. 


of Parliament lately made, inbitled, An additional Act for the 
Ordering and collecting the Duty of Exciſe, and preventing the 
Abuſes therein) whereby he forfeited ten Pounds for his ſaid Of- 
' fence: And wve did therefore, by Warrant under our Hands and 

Seals, charge and command you to leuy by Diſtreſs and Sale of the 
Goods of the ſaid A. B. the aforeſaid ten Pounds: And you the 
ſaid Conſtable have returned to us, that for want of ſuch Diſtreſs 
you could not leuy the ſame: Theſe are therefore (in bis Majeſty's 
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15 Car. 2. c. 11 


Name) to charge and command you the ſaid Conſtable and Bor. 


holders, and every of you, to attach the ſaid A. B. and him con- 
vey 10 his Majeſty's Gaol aforeſaid, and there deliver him to the 
Keeper of the ſame, together with this Precept; Commanding al/a 
you the ſaid Keeper to receive him into the ſaid Gaol, and him there 


ſafely keep by the Space of three Months, without Bail or Mainprize: 


 Heredf fail not at your Perils. Given under our Hands and 
S | 


The like as in the two former Warrants ( Mutatis Mutandii) 


againſt any ſworn Gauger, or other Officer that ſhall take an 


receive any Bribe, Money, Fee, Gift or Reward of any Brewer 
or other Perſon, for any Cauſe or Matter relating to the Exciſe. 


Affidavit before a Juſtice of Suſpicion of private Stills. 


B. of, &c. Officer of Exciſe, maketh Oath, that C. D. 

© 2, Kc. on or about, &c. informed him, that E. F. of, 
&c. did make uſe of private Stills, in the Houſe, &c. for the Di- 
flillation of low Wines and Spirits, &c. contrary to the As of Par- 
liament in that Caſe made, which gave him, this Depanent, a Saf- 
picion of his being guilty thereof ; and having made it his Buſineſs 
to detect the ſame, and lately in the Night time obſerved ſeveral 
Barrels, ſceming to be full of ſome Liquors, conveyed from the Houſe 
of the ſaid, &c. abb is by Profeſſion no ways concerned in any Sort 
of Liquors; this Deponent hath juſt Reaſon to ſuſpe the ſaid E. F. 
is Guilty of ufing private Stills, or ſome other Perſon for him, for" 


Diſtillers. 
10 & 11 W. z. 


e. 4. 
One Juſtice. 


the Diſtilling of Liquors, to the defrauding bis Majeſty of bis Daty 


for the ſame. 
Sworn before W. B. Eſq; one of 
his Majeſty's Juſtices of the 
Peace for the County afore- | * 8 
{aid the 2d Day, Cc. | 
1 . K 4 | A War- 


152 
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Ode Jake. 
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Bꝛewers, &c. and | Exciſe. 
A Warrant to ſearch for private Stills, 


Hereas A. B. of, &c. Officer of Exciſe, hath this 
Day made Oath before me, that he hath Reaſon to 


ſuſper, that E. F. of, &c. Diſtiller, makes Uſe of private Stills in 


the Houſe of, &c. in your Pariſh, for Diſtilling of Liquors, and hath 
convinced me of the Fuſineſs of his Suſpicion by ſeveral material Cir- 
cumflances : Theſe are therefore in his Majefly's Name to command you 
to aſſiſt the ſaid A. B. in making a diligent Search in the Houſe of 
the ſaid, &c. for any Still or Stills ſet up by the ſaid E. F. or any 
other Perſon ; and in Caſe you find any ſuch, that you ſeixe and de- 
tain the ſame: And if they are not owned, and cannot be proved to 
be the Stills of the ſaid E. F. or any other Perſon, that you do ſell 

the ſame Stills within twenty Days after Seizure, and diſpoſe of the 
Monies arifing by ſuch Sale; one Moiety thereof for the Uſe of the King, 


and the other Moiety to the ſaid A. B. who ſhall fo diſcxver and ſeize 


the ſaid Stills, according to the Atts of Parliament in that Caſe made. 


_ Given, Cc. 


A Warrant againſt a Perſon for privately conveying 
away Hops to defraud the King of his Duty. 


Eſſex, g. Hereas A. B. of, &c. Officer of Exciſe, hath 
| this Day made Information before me, that C. D. 
of, &c. on, &c. laſt paſt did privately convey, and carry awa 
from, &c. fix Pounds of Hops, being with others there, put to be 


cured, without paying Duty for the ſame, or giving Notice to any 
Officer thereof, contrary to an Ad of Parliament in that Caſe made : 


Theſe are therefore in his Mafeſlys Name to command you to levy 


an the Goods and Chattels of the ſaid C. D. by Diftreſs and Sale 


thereof, the Sum of Thirty Shillings, which be hath forfeited by the 
Offence aforeſaid. And if you can find no Diſtreſs to ſatisfy the ſaid 


Forfeiture, that then you da convey the ſaid C. D. to the Houſe of 


Correction, &c. Given, &c. 


An Indictment againſt a Brewer, for brewing Strong 
Beer without giving Notice to the Gauger. | 


Eſſex, g. HE Turors, &c. do preſent, That J. O. of L. in 
| the County aforeſaid, Brewer, on the 12th Day 
of February in the Eighth Year, &c. at L. aforeſaid in the County 
aforeſaid, privily and ſecretly brewed twenty Barrels of Strong Beer, 
and that he afterwards ( that is to ſay ) on the fame Twelfth Day of 


| February in the Tear aforeſaid, in the County aforeſaid, fold and 


expoſed to Sale, to diverſe Perſons unknown, the ſame twenty Bar- 
reli of Strong Beer privately and ſecretly, and without any Notice 
given thereof to any Gauger or other Officer of the Exciſe, with an 


Intent to defraud our ſaid Sovereign Lord the King, of his E xciſe- 


Duty for the ſaid Twenty Barrets of Strong Beer, to the great Deceipt 
of our ſaid Sovereign Lord the King, his Crown and D ignity. 


See Title Exciſe, poſt. 
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Biidges. 
Ridges of common Right ought to be repaired by the Inha- Briages of com- 
bitants of the whole County, Riding or Corporation, within mon Right to be 
nd — by the 
Yo 


B. they are ſituated, unleſs ſome particular Perſons are bou 
to repair by ſome Tenure, &c. Cro. Car. 365. 1 D. 743. p. 1. 
Lang ford Bridge's Caſe. And if the ſame are within two Precincts, 
then the Inhabitants of each ought to pay their reſpective Parts to- 
wards the Repairs. Rolls Abr. 368. 7 5 . 
But if it can be proved, that a Man and his Anceſtors have, wntefs in Cafe 
Time out of Mind, repaired a Bridge, ſuch Preſcription ſhall bind of Preſcription 
him and his Heirs, where it is done at firſt by Reaſon of ſome to the contrary. 
Tenure of his Lands; for a particular Perſon ſhall not be bound 
by Prefcription to repair, &c. if it be not in Reſpect of the Tenure 
of his Land, or of ſome Profit ariſing from the Bridge, Co. 13. 
Rep. in both which Caſes he muſt repair, and not the County. So 
it is likewiſe of any Corporation Spiritual or Temporal. And 
where a Charge is by Reaſon of Tenure, every Owner of the 
Land is to be charged in Proportion. But a Lord of a Manor is | | 
not chargeable, meerly as ſuch. Buckna/s Caſe, Far. 54, 98. TU”  | 
Salk. 358. 6 Mod. 150. | | | 
If any Perſon hath Toll, or other Profit, for Paſſage over a Where a Perſon- 
Bridge, he ought to repair it: And if a Bridge was built at 2 Profit by 
firſt to ſerve a private Purpoſe, and afterwards becomes neceſſary * _ 
for the Publick, the Perſon who built it, and not the County, 
muſt repair it. 2 Inſt. 701. 1 Salk. 359. Mod. Caſes 191, 307. 
3 Salk, 381. Holt 339. | 
The Perſons who repair Bridges mult likewiſe repair the Way Thoſe who re- 
for 300 Feet at each End of the Bridge, 2 Co. 2. and they may pair the Bridge 
enter on the Lands contiguous, and lay Stone, Timber, and other muſt repair the 
Materials there, for Repairing of the ſaid Bridge, without being ) 3 Feet. 
proſecuted by the Owners of ſuch Lands, becauſe it is for the 
publick Good. - | | 
In Caſes where Perſons are bound to repair by Tenure, and the 
Party indicted found Guilty for not repairing, the King may par- 
don the Fine, but not the Offence ; for that continues ſtill, and he 
may be indifted again. 2 Co. 30. | 
| Theſe are the three Statutes which concern the Building, Re- Three Statutes 
pairing, &c. of publick Bridges, vix. * | about Bridges. 
1. Magna Charta, by which it is enacted, That neither an Chas) 
Town, © Freeman, ſhall be diſtrained to make Bridges, Fi 8 
Banks, but ſuch who antiently, and of Right have been accu- 
ſtomed to do it; and this was Declarative of the Common Law. 
2 Inſt. 29. ON 
2. The Stat. of 22 H. 8. c. 5. by which four Juſtices ¶ Quorum | 
unus)] may in their Seſſions enquire, hear, and determine, con- 22 Hen. 3. c. 5. 
cerning Bridges and Highways adjoining within 300 Feet, and 
may Charge thoſe who ought to repair the ſame, by ſending Pro- 
ceſs, and impoſing ſuch Penalties as they ſhall think fit. | 
Where Lands are given towards the Repair of Bridges, they 
muſt be Let by the Truſtees for the beſt Rent, Ec. without taking 
any Fine; and if the Truſtees are negligent, the Juſtices may do 
it, by 22 Car. 2. „„ ; | 
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22 Hen. 8. c. 5. 


common Courſe 
contrary to the 


Statute. 


1 Ann. c. 13. 
The Method of 
raifing Money 
at this Day. 


"  Baidges. 

Tf it cannot be known ,who ought to repair, upon Enquiry 
made by the Grand Jury in Seſſions, then they are to preſent 
that the Bridge is in Decay, and that 'tis not known what Per- 
ſons, Lands or Tenants, or Bodies Politick, ought, or by 
Right, or antient Cuſtom, uſed to repair the faid Bridge, or any 
Part thereof. 

When this is done, the Juſtices may call the Conſtables of every 
Pariſh, Ic. and if they are not there, may ſend Warrants for them 
to appear at a particular Time and Place, to make a Tax. 

But by Stat. 22 Hen. 8. the Juſtices, without the Conſtables or 
two able Inhahitants of every Pariſh, cannot make a Tax. 

But contrary to that Statute, the uſual Courſe is to charge every 
Hundred with a Sum in groſs, and to ſend it to the High Conſtable 
of each Hundred, who ſend their Warrants to the Petty Conſtables 
to gather it; by Virtue whereof they aſſeſs the Inhabitants in par- 
ticular Sums, and collect it, and pay it to the High Conſtables, 
who bring it to the Seſſions. 

But this not being warranted by Law, and beſides, in many 
Places more Money being levied than was really neceſſary for Re- 


pairing, and alſo becauſe the Money was milemployed when le- 


vied ; therefore was, | 

3. The Statute of 1 Ann, made, by which new Act the old 
Stat. 22 Hen. 8. is recited and confirmed in all Things, except 
ſuch as are altered thereby. 

And by this Statute the Juſtices in Seſſions, on ſuch Preſentments 
made, as before-mentioned, may aſſeſs every Town, Pariſh, or 
Place, within their Commiſſion, in Proportion, as uſually hath 
been aſſeſſed towards the Repair of the Bridge. | 

The Money thus aſſeſſed is to be levied by the Conſtable or 


| Headborough of every reſpective Pariſh, or by ſuch as the Juſtices 


in Seſſions ſhall appoint. 

The Manner of levying it is, for the Headborough to demand 
it of the Party; and if 'tis not paid within ten Days after the De- 
mand, he may levy it by Diſtreſs and Sale of his Goods, rendring 
the Overplus ; the neceſſary Charges of he Diſtreſs being firſt 


_ deducted. 


When 'tis levied, the Headborough met non it to the High 
Conſtables of every Hundred, within fix Days after tis collected; 
and they muſt pay it to ſuch Perſons as the Juſtices by a- Seſſions 
Order ſhall appoint to receive it; and this Payment muſt be within 


ten Days after the Receipt by the ſaid Conſtables. 


And then tis to be employed according to the Orders and Di- 


 reftions of the Juſtices, for and towards Repairing and Mending 


the Bridges. 
And if any of the Officers negle& to aſſeſs, collect, or pay the 


| Money, they forfeit 405. for every Offence. 


All Matters con- 
cerning Bridges 
to be determined 
in proper County. 
22 Car. 2. c. 12. 
ſeſ. 4. 


And if the Receiver, who is appointed by the Juſtices, pays 
any Money without their Order, he forfeits 5 J. which muſt be 
applied to repair the Bridge. 

No Fines upon Preſentments, or Indictments, Ec. ſhall be 
returned into the Exchequer, but ſhall be paid to ſuch Receiver. 

All Matters concerning Repairing and Amending Bridges ſhall 
be determined in the County where they are ſituated, and not 

| 5 
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elſewhere : And no 8 or Indictment ſhall be removed 
by Certiorari, before "Traverſe and Judgment. 

"By the ſame Act the Juſtices may allow 3d. in the Pound, out 
of the Money collected, to any Perſon concerned in the Execution 
of the Act. And if any Suit is brought for putting the Act in 
Execution, the Defendant may plead the General Iſſue, and give 
the Act of 22 H. 8. c. 5. and alſo this Act in Evidence; and if he . 

has a Verdict, ſhall have double Coſts. . 

Buy this AA 'tis alſo further provided, That the Evidence of the 
Inhabitants of ſuch Places, where the Bridges are in Decay, ſhall 
be taken and admitted at any Trial upon an Information or In- 
dictment, &. 

And laſtly the Statute of 2 3 Elix. is repealed, and Cardiff 
Bridge ſhall be reputed a common Bridge, and repaired by the 
County of Glamorgan. 

. And the Wardens and Aſlidan's of Rochefter Bridge ſhall be 
choſen yearly on Friday in the Week next after Fafter Week. 

On an Indictment for not Repairing of Bridges, a Fine may 
be ſet by the Juſtices in Seſſions on any Inhabitant of the County 
being made Defendant to the Indictment, who ſhall have Con- 
tribution from the reſt, &c. 6 Mad. Rep. 307, 191. Sall. 359, 1% NEN. 
Holt 339. 3 Salk. 381. 

Ti not always neceſſary to ſet forth in the Indictment, ad 
commune nacumeutum ; for if tis that Ligei Dom. Regis cannot paſs, 
ad nocumentum eorum, the Word Liget takes in all the King's Sub- 
jets, and then ad nocumentum eorum amounts to as much. as ad, 
commune nocumentum. 2 Leon. 183. 

122 an Indictment for pulling down a Bridge 6 in Via Regia was 

* though it did not ſhe that it was a common Bridge. 


4 
The Steg Way for the Juſtices i is to do all Things which re- 


— 


Tis ſafeſt for 


late to Bridges i in the open Seſſions, as well where tis not known: juſtices to do al! 
who, ſhall repair, as where the Perſon obliged to repair: is known : Thing relating 
In which Caſe, to Bridges in open 
1. Four Juſtices ¶ Quorum unus ) may call before them the Con- Seſſions. 
ſtables of every Pariſh, or two Inhabitants thereof. Yet out of Seſ- 
2. They may, with their Aſſent, tax every Inhabitant. hons Four. 


3. Aſter the Tax made, they muſt write the Name of every 
Man Taxed, in two Rolls indented. 
4. They muſt appoint two Collectors for every Hundred, and 
75 them one Part of the Roll under the Hands and Seals of the 
uſtices, 
5. By Virtue thereof the Collectors may diſtrain. 
6. Juſtices may appoint two Surveyors to view the Repairs, and 
cauſe the Decays to be amended. 
7. Both Collectors and Surveyors muſt account to the Juſtices, 
who, if they refuſe or neglect, may ſend Proceſs againſt them re- 
turnable in Seſſions, and commit them. 
The Act of 22 Hen. 8. doth not extend to the . Ports, or Stat. 22 1 8. 
Members of the ſame, where the Warden, Mayors and Bailiffs doth not ex- 
elected, and Jurats of the ſame have ſuch Power and Authority as tend to Cingaue Wl 
Juſtices do in their Shires, &c. | _ - = 
None Gan be compelled to make new Bridges where never any | 


were n but by Act of Parliament. 1 Roll. 368. 


If 
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— 7 
If one erre&t a Mill for his private Profit, and makes a new 
Cut for the Water to come to it, and a new Bridge over that Cut 


where the Queen's Subjects paſs and repaſs, it muſt be repaired 
by thoſe who have the Mill, and not the County. 8 Eg. 3. B. R. 


| Adjudged for Bow Bridge and Channe/ Bridge againſt the Prior 


of Stratford; and it is now repaired by the City of Londen, which 
hath the Mill. 

Where a Man and his Anceſtors, or predeceſſors have uſed, 
Time out of Mind, to repair a Bridge, the King cannot acquit or 


_ diſcharge them thereof. Fitz. G. Abr. 94. 


Juſtices of Peace, where a decayed Bridge is, may award Pro- 
ceſs into the County where the Party or Land chargeable is. 
Dale. 45. 


Indictment for not repairing a Bridge in Nottinghamſhire, a- 


gainſt all the Inhabitants of the County; they plead that J. S. 


x Leon. 112. 


ought to repair it, ab/que hoc they; the Plaintiff replies, that they 
abſque hoe F. S. Iſſue joined in the laſt Traverſe, and tried by a 
Jury of Middle/ex, becauſe they are all Parties: Nota hoc, and the 
Manner of this Pleading and Iſſue. Rex verſus Inhabitan. de Com. 
Nottingham, M. 26 Car. 2 in B. R. | 
Adjudged upon a Trial at Bar, on an Information for not re- 
pairing a common Bridge which the Defendants were bound to 


repair, that if a Manor is held by the Tenure of repairing a 


. 14 Geo, 2. Co 33 


Bridge or Highway, which Manor afterwards comes into ſeveral 


Hands, that in ſuch Caſe every Tenant of every Parcel, either of 
the Demeſnes and Services, is liable to the whole Charge, but 


ſhall have Contribution of the reſt. Tis true, the Lord of the 
Manor may agree with every Purchaſer to diſcharge him from re- 
pairing ; but ſuch an Agreement will not alter the Remedy which 
the Publick may have; it only binds the Lord, who ſhall never 
apportion the Charge, and make the Remedy for the Pablick more 
difficult: Neither ſhall he take away the Remedy by Alienations 


to Perſons unable to pay, and tho* the Manor comes to the Crown 


the Charge ſhall continue. 1 Sa/k. 358. Med. Caſes 150. 

Generally and of common Right the whole County is liable, 
and not the Owners of the Land adjoining. 

If Evidence can be given, that a Man hath once repaired, tho? 
not for many Years, yet thoſe who have his Eſtate in the Land 
ſhall be liable, becauſe it ſhall be ſuppoſed to be done by reaſon of 
his Tenure, unleſs ſome other Cauſe can be ſhewed; and when a 
Charge is by Reaſon of Tenure, every Owner of Land is to be 
charged proportionably. 

Grand Juries ought to find who are to repair Bridges. 

Juſtices of Peace are to award Proceſs to get Bridges repaired, 
Dalt. 45. 

A Bridge between two Counties i is to be repaired between them. 
Poph. 192. Roll. Abr. 358. 

If a private Man build a Bridge, which after becomes of publick 
Uſe, then that makes it a County Bridge: Black 74, 75. 

Juſtices of the Peace at their General or General Quarter- 
Seſſions may purchaſe or agree with any Perſon or Perſons for 
any Piece of Land adjoining or near any County Bridge within 


Bzidges. 

the Limits of their reſpective Commiſſions, not exceeding one 
Acre in the whole for any ſuch Bridge, and ſhall be paid for out 
of the Money raiſed by Virtue of an Act made 12 Geo. 2. c. 29. 
intitled, An Ad for the more eaſy aſſeſſing, collecting and leuying 
of County Rates, the Treaſurer being authoriſed by Order under 
the Hands and Seals of the reſpective Juſtices at their General or 
Quarter Seſſions, or the Major Part of them, which Lands ſhall 
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12 Geo. 2. c. 29. 
See Title Rates. 


be conveyed to ſuch Perſon as the faid Juſtices ſhall appoint in 


Truſt for enlarging or rebuilding ſuch Bridges. | 
| There are ſeveral other Statutes lately made, relating to Bridges, 
Which are not of a general Concern ; I ſhall therefore only men- 
tion their reſpective Dates. | 
11 Geo. 1. cap. 10. Power is given to the Juſtices of the Peace 
in the Eaſt Riding of 7ork, concerning the rebuilding of Stam- 
ford Bridge over the Darwent, in the Road from Burlington to 
Tork. | 
12 Geo. I. cap. 36. and 1 Geo. 2. Stat. 2. cap. 18. Concerning 
Fulham Bridge. | | — 0 
And 9 Geo. 2. cap. 29. 10 Geo. 2. cap. 16. 11 Ges. 2. cap. 25. 
and the ſubſequent Acts. Concerning Veſiminſter Bridge. 


An Indictment where a Bridge is in Decay, and 
*tis not known who ſhall repair it. 


Eſſex, E. THE Furors, &c. do preſent, That there is a 
4  publick. Bridge in the King's Highway, upon the 

® River L. within the Pariſh of H. in the County of S. commonly 
called B. Bridge, and for many Years now laft paſt it hath been 
very ruinous and in great Decay for want of Repair, ſo that the 
Subjects of our ſaid Sovereign Lord the King are not able nor dare 
to paſs, repaſi, and go in, upon, and over the ſaid Bridge, either 
7 themſelves, or with their Horſes, or Carriages, to the common 


uſance of all the Subjects of our ſaid Sovereign Lord the King, 


. whoſe Bufineſ; it is by Reaſon of their Affairs to paſe there: And 
the ſaid Furors do further preſent; That it is quite unknown what 
Per ſons, what Lands or Tenements, or Body Politick, of Right, or 
from ancient Cuſtom, ought or have been accuſtomed to repair the 
ſaid Bridge or any Part thereof. If it is known who ought to 
repair it by Reaſon of Tenure, then the Inditment muſt be 
thus, after reciting that the Bridge is in Decay, + and that R. B. 
by Reaſon of Tenure, or of bis Manor of A. with the Appurtenances 
in the County of S. ought to repair and amend the ſaid Bride, 
and that the ſame R. B. and all thoſe whoſe Eſtate he hath in the 
ſame Manor of A. ought and have been accuflomed to repair and 
amend that Bridge as often as there has been Occafiom, &c. Godb. 


346, 347. 


Buggery 


tants of a parti- 


Part ought to repair, uphold and maintain the ſaid Bridge, 


* Or upon the 
Water-courſe, 


Fl 


+ If the Inhabi- 


cular Place ought 
to repair, then 
you fay, and that 
the Inhabitants 
of (ſuch a Place) 
and every of 
them for his 
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© Boygery what 


* 


Buggerp. See Felony, 


8 Hether with Man or Beaſt, all unnatural carnal Copula- 
3 158 TO | tion comes under the Notion 'of Sodomy or Buggery, and 
; was Felony by the antient Common Law. And at this Day by 
Felony without the Force of the Stat. 25 H. 8. c. 6. revived by Stat. 5 Elix. 
Clergy. c. 17. is puniſhable as other Felonies without Clergy. There 
; muſt be ſome kind of Penetration as well as Emiſſion, but Emiſ- 
—_—_ of it. fion is prima facie an Evidence of Penetration; the Patient and 
— "EF | Agent are equally guilty, and ſo are they that are preſent, aiding 
Pol. 1. Lord and abetting others to da the Act. Bur (faith Lord Coke) if the 
Audley's Caſe. Patient is within the Age of Diſcretion, 'it is no Felony in him, 
1 but in the Agent only: Quære, When he ſhall be ſaid within the 
guilty, 7 Age Diſcretion, for it is not certainly limited in Caſe of other 
Felonies, and ſeems to be, when he knows the AR done to be Cri- 
; minal. But Lord Hale gives the Rule expreſsly, that this Age 
b of Diſcretion is Fourteen | wah in- this 8 which, as I — 4 
1H. H. p. C. ive, does not perfectly agree with ſome Doctrine delivered by 


670. & ibid. 630, him in the fame Book ; where he ſays, that if it appears to the 
Court and the Jury that an Infant under the Age of fourteen 

«pep 4 - Years, and above the Age of twelve Years, was do/i capax, and 
; 39. could diſcern between Good and Evil at the Time of the Offence 
committed, he may be convicted and have Judgment of Death, 
and be executed: Though according to the Nature of the Offence 
and Circumſtances of the Caſe, the Judge may or may not, in 
Diſcretion, reprieve him, in order to the obtaining a Pardon. 
Acceſſary before There may be Acceflaries to this Felony, either before or after 
_ 8 have the Fact. They are not ouſted of Clergy. 1 H. H. P. C. 670. 


An Indictment for Buggery. - 


HE Furors, &c. preſent, that A. B. late of the 

3 Pariſh of St. Martin in the Fields in the ſaid 
County, Ef not having the Fear of God before his Eyes, nor ro- 
garding the Order of Nature, but being moved and ſeduced by be 
Inftigation of the Devil, on the firſt Day of June (in ſuch a Near) 
in the Hoſe of L. M. Vintner, in the Pariſh and County aforeſaid, 
then and there with Force and Arms made an Aſjault upon one 
C. D. à young Man of the Age of twenty Years, and then and there 
wwickedly, dewiliſply, felonioufly, and againſt the Order. of Nature, 
had the wenereal Ad with the ſaid C. D. and then and. there car- 
nally knew the ſaid C. D. and wickedly, drwvilifhly, feloniouſly, 
and againſ! Nature, then and there with the ſaid C. D. committed 
and perpretated that ſodamitical, deteflable and abominable Crime 
called Buggery, not to be named among Chriſtians, to the great 
Diſpleaſure of Almighty God, and to the Reproach of all Mankind, 
and againſt the Peace of our ſaid Lord the King, his Crown and 
| Dignity, and againſt the Farm of the Statute in ſuch Caſe made and 
= provided. | ; f 


| The IndiQzent, Middleſex. 


Building. 


Building. 

| LL Houſes built on old or new Foundations, within the 
Bills of Mortality, after May 1, 1708, ſhall have Party- 
Walls between of two Bricks thick in the Cellars and Ground- 
Stories, and thirteen Inches thick upwards from the Foundation, 
and eighteen Inches above the Roof; and no Cornice of Wood 
muſt be made in ſuch Houſes, but Front and Rear Walls of ſuch 
Houſes ſhall be built of Stone, or Brick, and be carried two Foot 
and a Half high above the Garret Floor. And if any Houſe is 
built in the ſaid Places, contrary to the Intent of the faid AR, 
then the Owner of the Houſe, and Head Builder, ſhall each of 
them forfeit 50/. one Moiety to the Informer, the other to the 
Poor of the Pariſh where the Houſe is built, to be paid to the 

Churchwardens for that Purpoſe. - | | 
This is to be levied by a Warrant from two Juſtices by Diſtreſs 

and Sale of the Offender's Goods. „ 

The Conviction is to be upon Oath, or upon View of one or 
more Juſtices ; and for want of Diſtreſs, the Party ſhall by the like 
Warrant be committed till Payment. Stat. 6 Ann. c. 31. 


erecting any Houſe on an old or new Foundation in London or 
Wef! minfler, or the Weekly Bills of Mortality, or in Mary la 
bone, or Paddington, or the Pariſhes of Chelſea, and St. Pancras 
(except Houſes on London- Bridge and on the Thames below Bridge) 
and who think it neceſſary to pull down any Partition- Wall 
between that and the adjoining Houſe, ſhall (if the Owner of the 
| adjoining Houſe will not agree) give three Months Notice in 
Writing of their Intention, that before the Party-Wall be pulled 
down, it may in a Month after Notice be viewed by four able 


6 Ann. c. 31. 
How Houſes 
muſt be built 
after May 1, 
1708, or toricit 
501. | 


6Ann. c. 31. 
By Stat. 11 Geo. 1. c. 28. it is enacted, That all Perſons 11 Geo. 1.c. 28 


Workmen, two to be named by the firſt Builder, and two by the 


Owner of the next Houſe ; and if either Party ſhall not name in 
three Weeks ſuch Workmen, then the other ſhall name four to 
view the Party-Wall, and without Conſent the fame ſhall nor 
be pulled down unleſs in the faid Caſes ; and the major Part of the 
Workmen ſhall certify to the Quarter-Sefſions that the Party-Wall 
is defective; and if any Perſon ſhall think himſelf aggrieved by 
ſuch Certificate, the Juſtices are to ſummon before. them one or 
more of the Workmen, and ſuch others as they think fit, and ex- 
amine them upon, Oath ; and thereupon the Juſtices are to make 
Orders in the Premiſſes, which ſhall be concluſive to all Parties 
without Appeal. _ . 

The Water falling from the Tops of the Houſes built after 
24 June 1725, in the ſaid Limits, and Water falling from Bal- 
conies and Penthouſes, ſnall be conveyed into the Channels by Party 
Pipes on the Sides of the Houſes, on Forfeiture of 10). 

All Penalties impoſed by this Act ſhall be ſued for in Manner 
before mentioned; and one Moiety ſhall be to the Informer, and 
the other to the Poor of the Pariſh. 

Builders not having built their Houſes according to the Act 
6 Arn. cap. 31. for the better regulating Buildings, Sc. who 
ſhall before the 29th of Seprember 1727, make good the DET 

an 

I 
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6 Ann. c. 31. 
Two juſtices. 
Oath of one 
Witneſs. 


and pay to the Informers their Coſts of Suit, which ſhall have 


deen commenced (upon which no ConviQtion ſhall be obtained 
before May 10, 1725,) to be ſettled by three or more Juſtices, 
- ſhall not be liable to the Penalties of the ſaid Act: But if ſuch 


Builder ſhall not make good ſuch DefeQs, and pay the Coſts ſo 
ſettled, he ſhall forfeit double the Penalty in the Act. And all 


Builders convicted before the ſaid 1oth of May, who ſhall not 


make good the Deſects before the Time limited, ſhall, notwith- 
ſanding ſuch Conviction, be further liable to the Penalties of the 
ſaid Acts, to be recovered as by the ſaid Acts are directed: but 
if the preſent Owners ſhall deny the firſt Builders within the li- 
mited Time, on zo Days Notice, to enter upon the Premiſſes, 
and bring Materials to make good the Defects, then on Oath be- 
fore two or more Juſtices of ſuch Denial, the firſt Builder ſhall be 
diſcharged from the Penalties, and the preſent Owner ſhall be 
liable to pay the ſame. Fl Ds 
Whereas the ConviQtion for the ſaid Forfeitures was to be only 
before one Juſtice of the Peace, after the 25th of June 1725, it 
mall be before two Juſtices at the leaſt. But ſee the Act at large. 


A Warrant againſt an Owner of an Houſe and Head 
Builder, for Building contrary to the Acts. 


London, * Hereas A. B. Oxuner of a New Houſe in Fleet- 


ſtreet, was on the Day of the Date np 4 


e before us, &c. by the Oath of W. D. of, &c. for that he 


the ſaid A. B. did, after the firſt Day of May, which was in the 
Year 1708, together with G. D. of, &c. Maſon, who did under- 
take to build the ſaid Houſe, accordingly build the ſame without 
Party Walls between Houſe and Houſe, made either of Brick or Stone, 
&c. and did make, or ſuffer to be made, Mundillions, or Cornices 
of Timber, or Wood, under the Eaves of the ſaid Houſe ; and did 
mot Build, or cauſe to be built, the Front, and Rear-Walls of the © 
faid Houſe, either with Brick or Stone; or carry the ſame above two 
Foot and a Half high above the Garret. Floor of the ſaid Houfe ; 
nor cope it with Stone or Brick, contrary to the Law in that C aſe 
made and provided; by Reaſen whereef each of the ſaid Perſons have 
forfeited the Sum of Fifty Pounds : Theſe are therefore to require you 
forthwith to levy the reſpefive Sums of Fifty Pounds, by Diſtreſi and 


Sale of the reſpedtiue Goods of each of the ſaid Perſons ; and that you 


pay one Moiety thereof to W. D. of, &c. who firſt informed us of the 
aid Offence ; and the other Moiety to the Churchwardens of the 


' Pariſh of St. Dunſtan's in the Weſt, where the ſaid Houſes were 


erected, for the Uſe of the Poor thereof. And hereof fail not, Gi- 


ven under our Hands and Seals, &c. 


6 Ann. c. 31. | 


T wo Juſtic es, 


A Mittimus for want of a Diſtreſs. 


2 2 


London, * Hereas T. D. Majin and Head Builder of a 
Houle newly erected in the Pariſh of St. Dun- 


fan's in the Weſt, in London, was lawfully convicted | before us 


R. B. and G. G. &c. for that he, on the fixth of Auguſt 4a 
_ N hah 


> - 
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aft; did ert2 and build the ſaid Houſe in the Pariſh aforeſaid, and | 
did make, or ſuffered to be made, Mundillions, or Cornices of Tim 
ber or Wood, under the Eaves thereof, contrary to the Statute in 
that Caſe made and provided ;. by reaſon whereof he hath forfeited 
Fay Pounds : Aud whereas the ſaid Sum cannot be levied by Diſtreſs 
and Sale of the Goods of the aforeſaid T. D. who for want of ſuch 
Diftreſ; is to be impriſoned: Theſe are therefore to require you to 
comvey the ſaid T. D. 10 the common Gaol of Newgate, and 1e de- 
liver bim to the Keeper thereof, who is hereby required to keep him 
in his Cuſtody, until Payment ſhall be made of the ſaid fifty Pounds, 
as the Law diretts, &c. | | 


* — 1 


_— 
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i Bullion. 
DERSONs having unlawful Bullion ſhall be committed to 6 & 7W. 3. c. ij. 
F Gaol by one Juſtice for fix Months. Note; It is one juſtice, 1 5 
or Wardens of the Company of Go/d/miths, Ic. within the Bills of 
Mortality, and two Juſtices in any Town or Place. | 
Two Juſtices may grant a Warrant for a Conſtable to ſearch any 
Perſons Houſes ſuſpected to have unlawful Bullion, and to break 
open Doors, Boxes, Sc. to ſearch for and diſcover the ſame. ' 
_ Perſons apprehending Clippers, Waſhers, Counterfeiters, and 
Filers of the Current Coin of this Kingdom, ſhall have forty 
Pounds paid them within one Month after Conviction, on Certift- 
cate from Judge or Juſtices before whom convicted. ho, 
Perſons guilty convicting two, ſhall be pardoned ; and an Ap- 
prentice making a Diſcovery, ſhall be made a Freeman. 


Burglary. See Felony. * . 
Burial in Moollen. Vide Wool. 
Burning ok Youles, Vide Felony, 


| Butchers. 
T HERE are ſome good Laws made for the better Regula- 
tion and preventing the Abuſes committed by Butchers. | 
Butchers ſelling Swines Fleſh meaſled, or dead of the Murrain, Butcher ſelling 
on Conviction ſhall be amerced the firſt Time ; the ſecond, put in —_ Fleſh 
the Pillory; third, fined and impriſoned ; fourth, ſhall forſwear 88 EW 
the Town. 17 Ed. 2. c. 7. vide 51 Hen. 3. e 
Butcher killing or ſelling Victuals on the Lord's Day ſhall for- Butcher ſelling 
feit 6s. 8 4. being convicted by View of Juſtice, Confeſſion, or Meat on the 
two Witneſſes, before one Juſtice ; to be levied by Diſtreſs, c. Lord's Pay. 
a a third Part to the Informer, the reſt to the Poor. 3 Carit. c. 1. 3Car.1. cr. 
If a Butcher buy fat Cattle, and fell them again alive, he ſhall Butcher buying 
forfeit them, Stat. 3 &-4 Ed. 6. £.89. And if he ſhall bay fat and felling far 
Cattle, and fell them again alive to another Butcher in London or Cartle alive. 
We/tminſter, or within ten Miles thereof, the Seller ſhall forfeit | 
the Value of ſuch Cattle, one Moiety to the King, the other to 
You. I. | E 55 


. 


* ; 


As | Buttchers. 


ce 2. e. 8. the Informer. 15 Car. 2. c. 8. 22 & 23 Car, 2. 0. 1 Fac. 
22 & 23 Car. 2. 2. . | 


r 5 3 Killing Calves to fell under five Weeks old, forfeits 6 7. 8 4. 


and Bullock, Steer or Heifer under two Years old. 


be amerced for the firſt Offence, pilloried for the ſecond, fined for 
the third, and abjure the T'own for the fourth Offence. 


King's Moiety to be eftreated, Proſecutions to be levied by 


Fieri Facias or Capias ; Profecution in ſix Months at Quarter-Seſ- 
fions may proceed notwithſtanding any Certiorari. 
22, 23 Car. 2. This Act of 22 & 23 Car. 2. was revived in 1 Fac. 2. and af. 
continued, terwards continued by another Act in the 4 & 5; of King William 
© and Queen Mary; and by another in the 11 & 12 of K. V. z. 
and fo further continued by an Act made in the 5th of Q. Anne, 
which was ſince explained by another Act in the 7th of the ſame 
Queen, by which Butchers were allowed to ſell to one another 
Calves, Sheep or Lambs dead, notwithſtanding the Laws formerly 
in Force againſt that Practice. 
A Butcher is not to kill his Beaſts in his Scalding- houſe, or 


within the Walls of the City of London, on Forfeiture of 12g. for | 


every Ox, and 8 4 for every other Beaſt. . 4 Hen. 7. c. 3. 


Bautcher muſt not Butcher exerciſing the Myſtery of a Tanner forfeits 64. 84. 
be a Tanner. ßer Day; one Third to the King, the other to the Proſecutor, 


and the other to the City, Borough, Town or Lord of the Li- 
berty where Offence is committed; Proſecution at Quarter- Seſ- 
1 Jac. 1. c. 22. fions. 1 Fac. 1. c. 22. 
Butcher gaſhing any Hide ſorſeits 1 5. 8 d. for every Hide, 
to be divided as above. Butcher watering of Hides, except in 
June, Fuly or Auguſt, or putting them to Sale being putrified, 
forfeits 35. 4 J. a Hide, as before. 
Butcher is not to ſell his Goods at unreaſonable Rates, but for 
| a moderate Profit, on Pain of forfeiting double the Value. 
— Butchers agree= Butchers conſpiring not to ſell but at Prices agreed on; the 
ang not to fell, firſt Offence is 10 J. to the King; and if not paid within ſix 


cy ba 8 Days after Conviction, muſt have twenty Days Impriſonment ; 


ſecond Offence 20 J. and if not paid, then the Pillory ; the third 


234. 6. Offence 40 J. and if not paid, a loſe one Ear. 2 & 3 Ed. 6. 


c. 1 


5 
Butcher indicted for Buying nd Selling of Cattle. Latch 192. 


An Indictment for Selling unwholeſome Meat. 


Eſtex, . HE Turors, &c. do preſent, That A. B. (of ſuch 
a Place) in the County aforeſaid, Butcher, (ſuch a 
Day and Year) a? L. in the County aforeſaid, fraudulently, fab. 
tilly and deceitfully expoſed to Sale unwholeſome Fleſh, (that is to ſay) 
Flas putrified, corrupt and rotten, to the ill Example and great 
Danger of the Subject of our ſaid Sovereign Lord the King, and 
aàgainſt bis Peace, Crown and Dignity, &.- | 


Butter 


« 


Selling Swines Fleſh meaſled, or dying with the Murrain, ſhall 


! „ Ay | OY 


"=> 


Butter and Cheeſe. 
JUSTICES in Seffions may reſtrain the Retailing of Butter and 


Cheeſe; and none, except Innholders or Victuallers, are to 


buy Butter or Cheeſe to ſell again, except by Retail in open Shop, 


Fair or Market, &c. and not above a Weigh of Cheeſe or Barrel 
of Butter at one Time, on Pain to forfeit double the Value. 3 4 


oc E626 6: | 
Every Kilderkin of Butter ſhall contain 112 . neat, or above, 


of good Butter; every Firkin 56 C. beſide the Weight of the 
' Caſk ; every Pot 14 5. beſide the Weight of the Pot. Good and 


bad Butter ſhall not be packed together, nor Whey- butter with 
Cream, nor ſalted with great Salt, nor more than needful, upon 
Pain that the Owner and Packer, c. ſhall forfeit the Value of 
the Butter, if expoſed to Sale ; and for not putting up ſuch Quan- 


OE 


* 


3 & 4& 5 & 6 
Ed. 6. 


13. 14 Car, 2. 
56 ib. the Firkin, 
together 64 1b. 
Pot 6 lb. toge- 
ther 14 Ib. 


tities as aforeſaid, or falſe Packing, and for every Pound wanting 


in every ſuch Caſk or Pot, ſix Times the Value of every Pound. 


Every Cheeſemonger ſhall deliver Butter as aforeſaid ; or in De- 
fault ſhall make Satisfaction to the Buyer. No Cheeſemonger or 


other ſhall re-pack Butter, on Forfeiture of double the Valae of 


ſuch Butter. Every Perſon packing up Butter for Sale ſhall pur 
it in good, ſound, dry Caſks, and ſhall ſet on every Caſk the juſt 


Weight of the Caſk, and where filled with Butter, the firſt Letter 


of Chriſtian Name, and Surname at length, with an Iron Brand, 
on Penalty of 10 J. for every hundred Weight of Butter, and ſo 
proportionably for greater or leſſer Quantities. Every Potter ſhall 
1 the juſt Weight of the Pot on every Pot he ſells for Butter, 


with firſt Letter of Chriſtian, and Surname at length, on Penalty 


of 17. a Pot for every ſuch Neglect. Farmer, c. expoſing to 


Sale Butter in Pots not marked as aforeſaid, forfeits 2 3. for every 


Pot. All Offences againſt this Act are to be heard and determined 
at Quarter- Seſſions for the County, City, Sc. where committed, 


or in any Court of Record. Half the Penalties to the Poor, 
where, c. to be paid to Churchwardens, c. the- other Half to 
the Proſecutor, beſides double Coſts, ſo as ſuch Suit be within 
four Months after Sale of ſuch Butter. 1 
Importers of Butter and Cheeſe out of Feland liable to the 
ſame Penalties as Importers of Cattle, (vi) to have it divided 
between Seizor and Poor. Conviction by View of any Juſtice, 
Confeſſion, or one Witneſs on Oath, before one Juſtice. Bb 
The Buyer having approved the Butter, the Seller is not aſter- 
wards liable to any Penalty in the Act 14 Car. 2. And the 
Buyer muſt then ſet his Mark, or Name at length on the Caſk ; 
afterwards, if the Seller ſhall open or exchange the Caſk, or if 
he pack up bad Butter, or mix bad with good, &c. he ſhall for- 
ſeit 20 5. for every Firkin, to be levied by Warrant of one Juſlice, 
on Conviction by one Witneſs on Oath or Confeſſion. | 
\ Weigher, Fc. of Butter and Cheeſe ſhall ſhip off all that be- 
longs to London Cheeſemongers, for which they ſhall have 25. 6d. 
a Load z on Neglect ſhall forfeit. 10 5. for every Firkin of Batter, 
and 5 g. for every Weigh of Cheeſe, to be levied as aforeſaid. 


Weigher ſhall keep a Book to enter all Cheeſe and Butter brought 


L 2 N into 
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: Ou >= , 


\ 


Fy Action, la- 
dictment, or 
Preſentment. 


4 & 5 W. & M. 


Buttons and Button-holes. 


into his Hands, with the Name of the Owner, Time and Quan- 
tity, and ſhall make the ſame Entry when ſhipped off, with the 
Name of the Veſſels, to whom conſigned. Offender, on Convic- 
tion as aforeſaid, ſhall forfeit for every Firkin of Butter 25. 6 d. 
for every Weigh of Cheeſe 25. 6 d. and for every other of the 
aforeſaid Offences 2s. 6 4. to be levied as aforeſaid-; for want of 
Diſtreſs, to be committed till paid ; Penalty between Informer and 
Poor. Every Maſter of a Ship, &c. refuſing to take in Butter, 


Oc. forfeits 55. for every Firkin of Butter, and 25. 6d. for every 


Weigh of Cheeſe. Appeal to Quarter-Seffions. - Party appealing 
firſt to give Bond to the Party accuſed of 20 J. Penalty, with ſuf- 


- ficient Surety to pay Colts, if not relieved on his Appeal. The 


Colts to be allowed by Juſtices in Sefſions. = 

This Act excludes not Cheeſemongers free of London to fend 
their own Veſſels, or ſuch as they ſhall hire for their own Goods : 
Neither does it extend to the Counties of Lancaſter and Cheſter, 
nor to the County of the City of Cheſter. 


A Warrant to levy the Forfeiture for mixing bad 
Butter with good. | 


r3 & 14 Car. a. Eſſex, J Hereas A. B. of, &c. Cheeſemonger, bath been duly 
One Juſtice convicted before me, upon Oath of, &c. that he 


the ſaid A. B. did mix in a Firkin bad Butter with good, after the 
fame was ſold to C. D. of, &c. and after the Mark of the ſaid 
C. D. vas /et on the ſaid Firkin ; by reaſon «whereof he hath for- 


| feited the Sum of twenty 8 billings, to be equally divided between the 


No foreign But- 
tons to be im- 
ported. 


13, 14 Car. 2. 
c. 13. ; 

4 & 9 W. & M. 
c. 10. 


None to make 
or ſell Buttons 
of Cloth, &c. 


Poor of the Pariſh of D. where the ſaid Offence was committed, 
and the Informer, according to the Statute in that Caſe made and 


provided: Theſe are therefore in his Majefty's Name to command you 


to levy the ſaid Sum of twenty Shillings, fo forfeited as aforeſaid, by 
Diftreſs and Sale of the Goods of the ſaid A. B. refloring to him the 
Owerplus, if any ſuch. ſhall happen to be, after your Charges for ta- 
king the ſaid Diſtreſs ſhall be deduted. Given, &c. 


Buttons and Button holes. 


N O foreign Buttons whatſoever ſhall be imported on Penalty 
of forfeiting 100 J. and Loſs of Buttons. Moiety to the 
King. and Moiety to the Informer. Proſecution to be within a 
Vear after Diſcovery made of the Offence committed. Juſtices 
may ſeize on Information; and they who ſell or expofe to Sale 
ſuch imported Buttons, forfeit for every Offence 50 J. per 13 C 
14 Car. 2. c. 13. 4&5 V. & M. c. 10. 

Every Perſon making or ſelling Buttons of Cloth, Serge, or any 
other Stuffs, or of Wood only, ſhall forfeit 40s. a Dozen to King 
and Proſecutor, 10 & 11 V z. c. 2. But this Statute is eluded 


by making Buttons of Horn, which are now worn by the com- 


Cloth or Stuff Buttons or Button- holes, &c. forteits 5/. to be levied 


mon People. | | | 
Taylor waking, ſelling, ſetting on or binding on any Cloaths, 


by 


your Pariſh, Taylor, hath lately made, or cauſed to be. made, one 


Buttons and Button-holes, 


by Diſtreſs, &c. by Warrant from two Juſtices. Appeal to Quar- | 
ter-Seflions, to pay Coſts if not relieved. 8 Ann. c. 6. 8 Ann. c.6. 
No Taylor or other Perſon ſhall make, fell, ſet on, uſe or No Taylors to 
bind, or cauſe to be, &c. on any Cloaths or wearing Garments, make or ſet on 
any Buttons or Holes made or bound with Cloth, Serge, c. on 1 
Penalty of 40 5. for every Dozen of ſuch Buttons or Holes; ag 
ſo in Proportion for a greater or leſſer Quantity. Conviction by 
Oath of one Witneſs. Not to extend to the Velvet. Any Per- 


165 


| ſon being in any Gaol, or within the Rules and Liberties of them, 


offending as above, ſhall be ſubject to the ſame Penalties. Pro- One Juſtice. 

ſecution in three Months. Penalty to the Poor of, &c. and to | 

the Informer ; Charges of Conviction being firſt deduted. On 

Refuſal of Payment for 14 Days after Conviction, to be tevied by 

Diſtreſs, c. For want, to be committed for three Months to 

Gaol, and kept to hard Labour. Appeal to Quarter- Seſſions. 

Cloaths expoſed to Sale in any Fair or Shop, &c.. ſhall be for- 

feited and ſeized, and applied to the Uſes aforeſaid, and to be 

recovered as-aforeſaid. 4 Ceo. 1. c. 17. 1 4 Geo. 1. C. 17. 
Taylor cauſing Servant or Apprentice to make ſuch Cloaths, 

ſhall be liable to the Penalties atorefaid, if intitled to the Money 

for making them. 
No Perſon ſhall wear any Cloaths or Garments with Buttons No Perſon ſhall 


or Button-holes made of Ciorh, Serge, Stoffs, Se. under the Pe- 14, Buttone r 


Holes made 


nalty of 40 3. per Dozen. Conviction by the Oath of one or Cloth, &c. 
more Witneſſes, or Confeſſion before one Juſtice. Penalty to | 
levied by Diſtreſs and Sale of the Offenders Goods ; one Moiety 
to Informer, the other to the Poor of, &c. 5 

This Act not to extend to Velvet, and Proſecution muſt be in 


2 Month; Perſons aggrieved may appeal to the Quarter Seſſions. 


giving eight Days Notice to Proſecutor. 7 Geo. c. 12. The Act 7 Geo. 1. c. 22. 
to be deemed a publick Act. N | 


A Warrant to levy a Forfeiture for ſetting on Cloth 
Buttons, Sc. | 


Middleſex, J. Hereas A. B. of, &c. hath this Day made In- 4 Geo. 1. e. 17. 


| One Juſtice, 
formation on Oath before me, That C. D. 2740 fer Dogege, 


Cloth Coat for, & c. with Buttons (or Button: Holes) of Cloth, Serge, 


. Stuff, &c. contrary to an AF of Parkament made in the fourth Year 


of King George, whereby he hath forfeited the Sum of forty Shillings 
per Dozen for the Offence aforeſaid: Theſe are therefore to command 
you to aſe, demand and receive of the ſaid C. D. fix Pounds, being 
the & um his Forfeiture amounts to, for three Dozen 'of Buttons, &c. 
and if the ſame be not paid in fourteen Days, that then you Jewy it 
by Difireſs and Sale of his Goods ; one Moiety whereof you are to 
give to the ſaid A. B. the Informer, and the other Moiety apply to 
the Uſe of the Poor of the Pariſh of, &c. aforeſaid. And if the 
ſaid C. D. hath not Goods, whereof a ſufficient Diflveſ; may be ta- 
ken, then you are ta convey him the ſaid C. D. to the common Gaol 
of, Kc. there to remain, and be kept at hard Labour for the Space 
of three Mantis. Given, Sc. 


La. 4 A War- 
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7 Geo. 1. c. 12. 
One juſtice. 


6 * 


Calendar. 


A Warrant to levy the penalty for Wearing Cloth 
Buttons, Sc. on Cloaths. 3 


Middleſex. * Hereas Information bath been this Day made on 
a Oath before me A. B. E: &c. by C. D. of, 
&c. that E. F. within your Pariſh bath lately worn one Cloth 
Coat with Buttons made of Cloth contrary to a Statute in that Caſe 
made: Theſe are therefore to require you to levy by Diſtreſi and 


Sale of the Goods of the ſaid E. F. the Sum of, &c. the Penalty be 
| bath forfeited by the Offence aforeſaid, purſuant to the ſaid Statute, 


13 & 14 Car. 2. 
c. 13. ä 
4K 5 W. & M. 
c. 10. 


One Juſtice. 


27 Geo. 2. 


being after the Rate of 40 8. fer Dozen for the Buttons ſo worn ; 
one Myiety whereof you are to pay to C. D. on whoſe Oath the ſaid 
E. F. was convicted of the Offence, and the other Moiety apply to 
the Le of the Poor of the Pariſh, &. Given, Sc. 


A Warrant to ſeize foreign Buttons. 


Cumberland, ' Hereas Complaint hath been made unto ne, 
to wit. one of his Majeſty's Fuftices of the Peace for 
the County aforeſaid, that ſeveral Parcels and Quantities of Hair 


_ Buttons and other foreign Buttons have been lately bartered, ſold, 
exchanged, and imported into this County contrary to the Laws and 


Statutes of this Realm: And whereas J. S. of, &c. is ſuſpected to 
bade ſuch Buttons ſo imported in his Poſſeſſion: © 

Theſe are therefore to authorize and require you to enter into the 
Shop, Warehouſe or Dwelling houſe of the ſaid J. S. in, &c. the 
fame being open, and to ſearch for and ſeize all foreign Buttons 
whatſoever which you ſpall there find imported contrary to the Laws 
made and provided for prohibiting the Importation thereof. Here 
fail not. Given, &c. | | | 


Calendar. 


B* the 24 Geo. 2. it is enacted, That throughout all his Ma- 
jeſty's Dominions and Cauntries in Europe, Afia, Africa 
and America, belonging or ſubject to the Crown of Great Bri- 
tain, the Supputation, according to which the Year begins on 
25 March, ſhall not be uſed after the laſt Day of December 1751, 
and that 1 January following, ſhall be accounted the firſt Day 
of the Year 1752; and ſo on in every Year, the Firſt of Fanuary 
ſhall be accounted the Firſt Day of the Year ; and each New 
Year ſhall commence, and be reckoned from that Day. And 
after the ſaid 1 January 1752, the Days of the Month ſhall go 
on and be reckoned in the ſame Order, and the Feaſt of Faſter, 
and other Moveable Feaſts depending thereon, ſhall be aſcertained 
according to the ſame Method they now are, until 2 September in 
1752, incluſive, and the next Day ſhall be accounted 14 Sep- 
tember, omitting for that Time only, the Eleven intermediate 
Nominal Days; and the following Days ſhall be numbered hoe 
I Th wards 
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wards in Numerical Order from the ſaid 14 September, as now | 


uſed in the preſent Calendar, and all Acts and . Writings which 


ſhall be made or executed upon, or aſter, the ſaid 1 January 


all bear Date according to the New Method of Supputa- 
and the two-fixed Terms of St. Hilary and St. Michael, in 
England, and the Courts of Great Seſſion in the Counties Pa- 
latine, and in Wales, and the Courts of General Quarter-Seſſions 


and General Seſſions of the Peace, and all other Courts, and 


Meetings and Aſſemblies of any Bodies Politick or Corporate, for 
the Election of Officers or Members, or for Officers entering upon 
the Execution of their reſpective Offices, or for any other Pur- 


poſe, which by Law or Uſage, &c. are to be held on any fixed 


Day of any Month, or on any Day depending on the Beginning, 
or any certain Day of any Month, (except Courts uſually holden 
with Fairs or Marts) fhall, after the ſaid 2 September, be held 
on the ſame Nominal Days and Times whereon they are now to 
be holden, but computed according to the New Method of num- 
bering, that is, Eleven Days ſooner than the reſpective Days 

whereon the ſame are now kept. | 
And after the ſaid 2 September the fixed Feats, Holy-days, and 
Feaſts of the Church of Eng/and, and alſo the ſeveral folemn 
Days of Thankſgiving, and of Faſting and Humiliation, injoined 
to be obſerved by Parliament, ſhall be obſerved on the reſpective 
Nominal Days marked for the Celebration of the ſame in the 
New Calendar; that is to ſay, on the reſpective Nominal Days, 
and the Feaſts of Fafter, and other Moveable Feaſts thereon de- 
pending, ſhall be celebrated according to the New Calendar, Ta- 


bles, and Rules annext to the Act; and the two Moveable Terms 


of Faſter and Trinity, and all Courts of what Nature or Kind 
ſoever, and all Meetings and Aſſemblies of any Bodies Politick 


or Corporate, and all Markets, Fairs and Marts, and Courts 


thereunto belonging, which by any Law, Statute, Charter, Cu- 
ſtom or Uſage, are to be held and kept at any Moveable Time 
depending upon Zafter, or other Moveable Feaſts, ſhall after the 


ſaid 2 September, be held and kept on the ſame Days and Times 


| Whereon the ſame ſhall happen according to the falling of .Eafter, 
to be computed according to the New Calendar, Tables and 


Rules. | | | 
The Meetings of the Court of Seſſions, and Terms fixed for 


the Court of Exchequer in Scotland, the April Meeting of the 


Conſervators of the Great Level of the Fens, and the holding and 
keeping of Markets, Fairs and Marts, for the Sale of Goods or 
Cattle, or for hiring of Servants, or for any other Purpoſe, which 
are fixed to certain Nominal Days of the Month, or depending 
upon the Beginning, or any certain Day of any Month, and all 
Courts kept with ſuch Fairs or Marts, ſhall, after the ſaid 2 Sep- 
tember, be holden or kept upon the fame Natural Days, upon 
which the ſame would have been held, if this Act had not been 
made; that is to ſay, Eleven Days later than the ſame would 
happen according to the Nominal Days of the New Supptuation 


of Time (by which the Commencement of each Month, and the 


Nominal Days thereof, are brought forward eleven Days. 
L4 This 
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Calendar. Calicoes, 8c. 

This Act ſhall not accelerate” or anticipate the Days or Times 
for the opening, incloſing, or ſhutting up of Grounds, Common 
or Paſture, or the Days and Times on which a temporary and 
diftin& Property and Right in any ſuch Lands and Grounds is to 
commence ; but they ſhall be reſpectively opened and incloſed, 
or ſhut up, and ſhall commence' on the ſame Natural Days and 
Times, after the 2 September, as before the making of this AQ ; 
that is, Eleven Days later than the ſame would happen according 
to the New Supputation of Time. 
This Act ſhall not accelerate or anticipate the Times of Pay- 
ment of Rents, Annuities, or other Monies, which ſhall become 
hep in conſequence of any Cuſtom, Uſage, Leaſe, Deed, 

riting, or other Contract or Agreement now ſubſiſting, or 
which ſhall be entred into at any Time beſore the ſaid 14 955. 
tember, or which ſhall become payable by Virtue of any Act of 


Parliament now in Force, or which ſhall be made before the ſaid 


15 14 September, or the doing any Thing required by ſuch Act to 


7 Geo. 1. c. 7. 


be done in Relation thereto; or to accelerate the Payment, or 
increaſe the Intereſt, of any Money which ſhall become payable 
as aforeſaid; or the Time of the Delivery of any Goods, or 


other Things whatſoever ; or the Commencement or Determina- 


tion of any Leaſes or Demiſes of Lands, &c. or other Contracts 
or Agreements; or of any Annuity or Rent, or of any Grant 
for a Term of Years, &c. or the Times of attaining the Age of 
21 Years, or any other Age requiſite by Law, Uſage or Wri- 
ting, for the doing any Act, or for any other Purpoſe, by any 
Perſons now born, or who ſhall be born, before the faid 14th of 
September ; or the Time of the Expiration or Determination of 
any Apprenticeſhip, or other Service, by Virtue of any Inden- 
ture, or Articles under Seal, or by reaſon of any Simple Contract 
or Hiring ; but the ſame ſhall commence, ceaſe and derermine, at 
and upon the ſame Natural Days and Times on which they would 
have happened, if this Act had not been made. 

After the 2d of September 175 2. the reſpective Times for open- 
ing, uſing, inclofing, and ſhutting up Lands or Grounds for 
Comnton of Paſture, and for the paying of Rents or other Pay- 
ments, and for doing other Matters and Things, ſhall, if ſuch 
Times are depending on any of the Moveable Feaſts, be compu- 
ted and take Place according to the New Calendar ; and not 
according to the Method of Supputation heretofore uſed. 

This Act ſhall not be conſtrued to abridge, inlarge, 665. gy or 
alter, the Title of any Perſon, Body Politicæ or Corporate, of or 
to any ſuch Lands or Grounds, except as to the New Computa- 
tion of Time when ſuch ref; pective Right, or the Enjoyment there- 
of, ſhall commence, or be put in Un | 


Calicoes, &c. 


v Stat. 7 Geo. 1. c. 7. If any Perſon mall uſe or wear „ 
any Apparel, any printed, painted, ſtained or died Calicoe, 
being convicted thereof, ty the Oath of one or more Witneſſes 
before 


_ Cambqicksz & c. 9 
beſore a Juſtice of Peace, they ſhall forfeit the Sum of 5 /. to the a A 
Informer; and upon Complaint within fix Days after the Offence, | 
the Juſtice is to ſummon the Party accuſed, and proceed to Exa- f 
mination, and on due Proof cauſe the Penalty to be levied by 

Diſtreſs and Sale of Goods, &c. | | | 
If any Mercer or Draper ſhall expoſe to Sale any fuch Calicoe, 
or any Bed, Chair, Window-curtain, or other Furniture, made 
up or mixed with Calicoe (unleſs it be for Exportation) every 
ſuch Perſon ſhall forfeit the Sum of 20 J. and Perſons uſing the 
ſame are liable to the like Penalty: But Calicoes made into Fur- 
niture in Families are exempted ; and this Act ſhall not extend to 
Cualicoes dyed all blue. | | : 
One Moiety of the Penalties inflicted, where they exceed 5 1. 
ſhall be paid to the Informer, and the other to the Poor, reco- 
verable by Action of Debt, &c. within ſix Months. 


See Linen Cloth. 


Cambzicks, &c. 


T is enacted that after the 24th of June 1748, it ſhall not be 18 Geo. 2. 
| lawful for any Perſon to wear in Great Britain, in any Gar- After 24th of 
ment whatſoever, any Cambrick or French Lawn, under the Pe- 2 We no 
nalty of G J. to the Informer for every Offence, being convicted ES ed as 
by Oath of one or more credible Witneſſes, before any one or be worn under 
more Juſtice or Juſtices of the Peace, who are required, upon any 51- Penalty far 
Complaint or Information upon Oath of ſuch Offence, within ſix er Offence. 
Days after Commitment to ſummons the Party accuſed, and 
upon his or her Appearance or Contempt, to examine the Fact; 
'and upon due Proof thereof, either by Confeſſion, or by Oath of 
.one or more credible Witneſs or Witneſſes (which Oath the Ju- 
ſtices are required to adminiſter) to determine the fame, and on 
Conviction, to cauſe the Penalty, by Warrant under his or their 
Hand and Seal, to be levied by Diſtreſs and Sale of the Offenders ; 
Goods, &c. rendring the Overplus (Charges dedyted:) The | I 
Party may appeal to the Juſtices at next Quarter- Seſſions, giving _— 
fix Days Notice thereof to the Proſecutor, which Juſtices at ſaid 
Seſſions are finally to determine the ſame. | „ 
Any Perſon after the ſaid 24th of June 1748. who ſhall vend, 
utter, ſell or expoſe any Cambricks or French Lawns, made or 
not made up (except for Tranſportation only) and ſhall be thereof 
convicted, ſhall forfeit 5 J. to be recovered as aforeſaid. | 
If any Perſon after the ſaid 24th of June 1748, be proſecuted 
for wearing any Cambricks, &c. and ſuch Perſon ſhall diſcover 
on Oath before a Juſtice of the Peace, the Perſon who ſold ſuch 
Cambricks, Sc. to ſuch Perſon ſo wearing the ſame, ſuch Perſon 
ſo diſcovering, is thereby freed from all Forfeitures for wearin 
ſuch Cambrick, &c. and ſuch Perſon, &c. ſelling ſuch Cam- 
_ bricks, &c. ſhall be liable to the ſaid Penalties, and ſhall be re- 
covered in Manner as aforeſaid. Ts 


| — 


21 Geo. 2. 
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That after the 10th of May 1745, no Cambricks or Franc 
Lawns ſhall be imported into any Part of Great Britain, until 
Proof upon Oath (or Affirmation if a Quaker) by the Importer, 
at the Time of entring the ſame, before a proper' Officer of the 
Cuſtoms (which Oath the Officer is impowered to adminiſter) 
either that the ſame are the ſole Property of the Importer, or 
other his Majeſty's Subjects; and that no Foreigner hath any 
Property or Concern therein; and in that Caſe Proof ſhall be 
given by the Importer to the Satisfaction of the ſaid Officers, 
that the ſame were really ſhipped for Importation before the 1oth 
of May 1745 I, „„ 

After fuguft 1, 1745. no Foreign Cambrick to be imported 


Without Proof as aforeſaid, that they were ſhipped for direct Im- 


Portation before the ſaid Day) T 
It ſhall be lawful to import into any Part of Great Britain aſter 


the 1ſt of Auguſt 1746, any Cambricks or French Lawns, or 


other Linen whatſoever, of the Kind uſually entred under the 


Denomination of Cambricks, upon Oath or Affirmation by the 


Importers, that they are intended for Exportation only, and that 
the ſame are the Property of his Majeſty's Subjects. And alſo 
upon the Importer's giving Security or Bond to the Satisfaction of 
the Commiſſioners or Chief Officer at the Place of Importation, 
to the Uſe of his Majeſty, his Heirs, &c. in double the Value 
of the Goods imported, and which Bonds, Oaths, &e. the proper 
Officers are required to receive and adminiſter, for the Payment 
of 5 J. for every Piece of Cambrick and French Lawn which 
ſhall not be exported out of this Kingdom within three Years 
aſter the Entry. | | : 
Pieces loſt by Fire, &c. not liable to the Penalty of 5 J. for 
not being exported. | TT OO 
By 21 Geo. 2. for avoiding ſome Doubts which might ariſe by 
18 Geo. 2. it is enacted, That if any Perſon or Perſons, who after 


the 24th of June 1748, and before the 25th of March 1749, 


ſhall be proſecuted for wearing any Cambricks or French Lawns, 
ſhall make an Affidavit, or bring ſufficient Proof, or by the 
Oath of the Huſband or Wife of the Party accuſed, or by the 
Oath of any credible Perſon, before one or more Juſtice, c. of 


the Peace, that the ſame was bought on or before the ſaid 24th of 


June 1748, ſuch Wearer ſhall be diſcharged from any Penalty 
inflicted by the ſaid Act. e | 
That after the ſaid 24th of June 1748, if any Wearer of 


| ' Cambrick or French Lawn, who ſhall be proſecuted by ſaid re- 


cited Act for wearing the ſame, and who ſhall have purchaſed 


the ſame after the 24th of June 1748, ſhall diſcover to the 


SatisfaQtion of the Juſtice or — the Seller of ſuch Cambrick, 
Ec. and likewiſe that the ſame was fold after the 24th of June 
1748, ſo as ſuch Seller be convicted, and become liable to Penal- 
ties inflicted by ſaid Act, then ſuch Wearer ſo proſecuted ſhall 
be diſcharged from any Penalty by ſaid Act. | 
That whenever any Perſon informed againſt for wearing ſuch 


| Cambrick, c. ſhall be excuſed from the Penalty by diſcovering 


the Seller, the Penalty inflicted on ſuch Seller ſhall go to the Per- 
ſon who informed againſt the Wearer. Li IS 
| 5 Penalties 


1 Ge. 
Nene by 8 Pome ee 6 let ne c 

& the Huſband. 

If any Milliner, Sempftreſs,. or other Perſon, ſhall for Hire 
after the 24th of une Ta make up any Cambrick or French 
Lawn, ſuch Perſons ſhall. be liable' to the like Penalties as the 
Sellers are liable W by the faid 18 Geo. 2. and the Penalties to 
be applied in the Ike Manner as the fame are directed to be proſe- 
N levied and applied by this or the ſaid recited Act. 

Quakers to make Affirmation, and every corrupt Affrming 
able to the ſame Penalties, as if the Matter had been declared 


on' Oath. 


Candles. See Exciſe. 
Cards and Dice. See Gaming. 


_— 


Carders, &c. 


Arders, Spinſters, Weavers, F ullers, Sheermen, and Dyers, 4 Edw. 4. e. I, 
not performing Duty in their Occupations, ſhall yield to the 
Party grieved, double Damages ; to be committed till Payment. 
One Juſtice to hear and determine Complaints. 
Carders, Kembers, Sorters, Spinſters, or Weavers, conveying 7 Jac. 1. c. 7. 
_ away, imbezilling, or detaining any Wool or Yarn, delivered by —— ns 
Clothier, or any other Perſon, ſhall give the Party grieved ſuch Wool, — 
Satisfaction as two Juſtices, Mayor, c. ſhall think fit; if not | 
able, or willing to make Satisfaction, for the firſt Offence to be 
whipped, or ſet in the Stocks in ſome'Market-Town, or in any 
Town where Offence is committed; ſecond Offence to incur the 
like or ſuch further Puniſhment by Whipping, &c. as Juſtices 
ſhall chink proper. _ Conviction by one  Witnels on Oath, or 
Conſeſſon. 


— 


Net $f og | . | 

Carriers and Carriages, Carmen, 8c. 

Arrier, Waggoner, &c. or Drover, t travelling on the Lord's 3 Car. 1. 
Day, about their Buſineſs, ſhall forfeit 20 5. for every O. 

foe, to. be levied, by Diſtreſs and Sale, by Warrant from one 

Juſtice, for the Uſe of the Poor. 

Juſtices may allow a third Part to Informer. Conviction by ws 2. c. 7. 
View of a Juſtice, Conſeſſion, or two Witneſſes. e in 
ſix Months. 

Juſtices of Peace in their Seſſions have a Power to fix and ſettle 
the Prices of Carriage of Goods by Land by any common Car- 
rier, which being certified to the Mayors and Officers of each 


Market. Town within their Juriſdiction, they are to fix them at 
the. publick Market- -place, for publick Notice, by 3 & 4 *. | 


& M. c. 12. 
If a Carrier preſume to take more, he forfeits 8 . to be levied 
by Diſtreſs, by Warrant from two Jaſtices, to the Uſe of the 
Party grieved, i 


If 
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N . to If any Carrier ſhall e wich Waggon, Wain, Cart or Car- 
80 with above riage, with above fix Horſes, Oxen, or other Beaſts (except it be 


8 = 1 for carrying Hay, Straw, Corn, Coal, Timber, Materials for 


Building, Stone, Ammunition or Artillery] he ſhall forfeit 5 J. 
to be levied by Diſtreſs and Sale of any of the ſaid Beaſts, in 
thres Days; to be employed one Moiety for the Repairing of the 
Highways, and the other to the Proſecutor, being an Inhabitant 
in the Pariſh where the Offence was committed, by Statute 
g Ann. c. 18. 9 Ann. c. 18. 
Perſons employed in the Driving, or aſſiſting in the Oe | 
with more than fix Horſes are liable to the 85 Penalty, by 
g Ann. c. 18. Statute 9 Ann. c. 18. 
Any Perſon may The ſame Statute enacts, That any Perſon or Perſons, may 
ſeize and diſtrain. qiſcover and proſecute them who draw with more than fix Horſes, 
Sc. and ſeize and diſtrain all or any of the Horſes, &c. and de- 
liver the ſame to the Surveyors of. the Highways, or other Of- 
ficer of the Place ; and if the 5 /. be not paid in three Days, the 
Diſtreſs is to be fold, and the Money delivered to the Jultice to 
be diſtributed. | 
Pariſh- Officers Surveyors of the Highways, or other Pariſh Officers, refaſing 
| Hot 8 or neglecting to deliver the Money, by them received, to the 
de Money, Kc. nice, forfeit 201. to be levied by Diſtreſs and Sale; for want 
| of Diſtreſs, to be committed to the common Gaol *till Payment. 
One Moiety of the Forfeiture to the Informer, the other to be 
9 Ann. c. 18. laid out in repairing the Highways. Stat. 9 Ann. c. 18. 
5 If any Perſon refuſe or neglect to carry a Horſe, &c. ſo di- 
ſtrained to the Surveyor or other Pariſh- Officer, he likewiſe for- 
feits 20 J. to be levied and diſpoſed ut fupra. 
Furveyors of Surveyors of Highways neglecting to put 6 Arn. 4 any other 
Highways not. Law for repairing Highways in Execution, forfeit 5 J. | 


1 * By Stat. 1 Geo. no travelling Waggon, c. with any Burthen, 
1 Geo. 1, c. 1. Cc. (other than before excepted) ſhould at any Time be drawn 
ed. 3. in any common Highway with above five Horſes, &c. 


But by Stat. 5 Geo. 1. this AR is altered, and it is enacted, 
That no travelling Waggons, &c. for Hire, ſhall be drawn with 
more than ſix Horſes, either in Length, or in Pairs, or Side- 
ways; and no travelling Cart to have more than three Horſes ; 
upon Pain of forfeiting all the Horſes above fix in the Waggon, 


and three in the Cart, with all Geers, Accoutrements, Se. to 


the Uſe of the Seizor. | 

The Horſes, Sc. are to be delivered to the Conſtable, or 

other Pariſh-Officer ; and Oath to be made of the Oftence before 

a Juſtice of Peace, who is thereupon to iſſue his Precept to the 

| Conſtable, c. to redeliver the Horſes ſeized. 

Travelling Wag- Travelling Waggons are to be bound with Streaks or Tire, two 
gons to be bound Inches and a Half in Breadth at leaſt when worn, or not to be 
with Tire two. drawn with above three Horſes, on Pain of ſorfeiting all the 
Half broad. FHorſes exceeding that N umber, with the Geers, Qc. Streaks ſet 
on with Roſe-headed Nails, liable to the ſame Penalty. Perſons 

hindring the Seiſure of Horſes, to be committed for three Months, 

and forfeit 10 J. to be levied on their Goods, if not paid in three 

Days, by Warrant from one Juſtice. Carriages employed in 

Huſbandry, and carrying Cheeſe, * or any one Tree, or 


Piece 
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Carriers and Carriages, 8c. - 173 

Piece of Timber, vr any one Stone, or Block ef Marble, Car- 

vans, and covered Carriages of Noblemen and Gentlemen, for 

their private Uſe, or Timber, Ammunition or Artillery, for his 

Majeſty's Uſe, are excepted. EN BOS YAO EF 

- Perſons proſecuted for any Matter done in Execution of this 

Act, may plead the General Iſſue, and give this Act and the 

Special Matter in Evidence, and recover full Coſts. 

Buy Stat. 6 Geo. c. 6. it is enacted, That no Perſon ſhall carry 6 Geo. c. 6. 

in the Cities of London or Weſiminſter, or within ten Miles there- Perſons in Lon- 

of, in Carts or Waggons, having their Wheels bound with Iron, _ 8 Wan. FE | 

at any one Load any more than ſeven Hundred and a Half of . 

Bricks, one Chaldron of Coals, twelve Sacks of Meal, of five the fame, ſhall 

Buſhels to the Sack, and twelve Quarters of Malt: And if any not carry above 

Perſon ſhould act contrary, he forteits one of the Horſes, with = erg 

the Geers, c. to any one who will ſeize the fame. The Pe- Bricks ER | 

nalties to-be levied and applied in the ſame Manner as thoſe by en 

5 Geo. relating to Carriages drawn on the Highways. 
Oath to be made of the Offence before a Juſtice of Peace, who, 

on Conviction, is to order the Forfeiture to the Seizor, &c. 8 

There was alſo a good Act of Parliament made 6 & 7 W. z. GW. z. c. 16. 

c. 16. whereby the Juſtices of Peace of the Counties of Oxford, | 

Berks, Bucks, Wilts, and Gloucefler, in their Quarter-Seſſions, or 

any five of them, were enabled to make Orders for preventing 

Abuſes in the River of Thames and fs; and to aſſeſs the Rates 

of Water-Carriage in Barges, Boats, &c. but that Act is alſo ex- 

Pired. But by an Act made 3 Geo. 1. the Power of reforming 

Abuſes, and of ſettling the Rates of Water-Carriage on the Thames, 

&c. is veſted in the Commiſſioners therein named for nine Years. 

Vide the Act. . | ” 
Truſtees appointed by ſeveral Acts of Parliament for the re- 14 Geo. 2. 

pairing the Highways through Eagland, or any five of them, after | 

29th of September 1741. may cauſe Engines to be erected at any 

of their Turnpikes, and by Writing under their Hands may 

cauſe all Carriages paſſing the Turnpikes to be weighed with their 

Loading, and may demand and take over and above the Toll 

already granted 205. for every Hundred Weight above 6000 

Pound Weight. The Money to be applied to the mending the 

Highways. . | e 

The ſame Remedy is given by Diſtreſs, &c. as for the 

other Toll. EE 5% | 
If any Perſon driving any Cart, Dray or Waggon, in the 1 Geo- 1, c. 57. 

Streets of London and Weſtminſter, South=vark, and other Streets ſect. 8. | 

and Lanes within the Bills of Mortality, ſhall ride upon ſuch Cart, 

Fc. not having ſome other Perſon on Foot to guide the ſame, 

ſuch Offender being convicted before the Alderman of the Ward 

or a Juſtice of Peace by Oath of one Witneſs ſhall forfeit 10 5. to 

de levied by Diſtreſs, &c. one Moiety to the Informer, the other 

to the Poor ; and in Default of Payment to be ſent to the Houſe 

of Correction for three Days. = 8 
By the 27 Geo. 2. it is enacted, That if the Driver of any Blner, not to 

Cart, Car, Dray or Waggon, ſhall ride upon any ſuch Carriage, ride on their 

not having ſome other Perſon on Foot or on Horſeback to Guide Cart, Se. 
the ſame (ſuch Carts as are reipectively drawn by one Horſe only, nor to hurt any 


one paſſing, 
Or on Forfeiture of 
10 5. 
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Carriers and Carriages, &c. 


or by two Horſes abreaſt, and are conducted by ſome Perſon 


May be wh 
hended with- 
out a Warrant. 


C. 12. 
Two Juſtices. 
| 51. Forſeit. 


holding the Reins of ſuch Horſe or Horſes excepted) or if the 
Driver of any Carriage whatſoever, on any Part of any Street or 
Highway, ſhall, by Negligence or wilful Miſbehaviour cauſe any 


Hurt or Damage to any Perſon paſſing or being upon ſuch Street 


or Highway, every ſuch Driver offending in any of the Caſes 
aforeſaid, and being convicted of ſuch Offence, either by his own 
Conſeſſion, or by the Oath of one or more credible Witneſs or 
Witneſſes, before any Juſtice of the Peace of the County, Ri- 
ding, Diviſion or Place, where ſuch Offence ſhall be committed, 
ſhall for every ſuch Offence forfeit any Sum 'not exceeding ten 
Shillings, or ſhall be committed to the Houſe of Correction for 
any Time not exceeding one Month, at the Diſcretion of ſuch 
Juſtice; and every ſuch Driver offending in either of the ſaid 
Caſes, ſhall and may by Virtue of this At, and without any 
other Warrant, be apprehended by any Perſon or Perſons who 
ſhall ſee ſuch Offence committed, and ſhall be immediately con- 
veyed or delivered to a Conſtable or other Peace- Officer, in order 


to be conveyed before ſome Juſtice of the Peace, to be dealt with 


according to Law. 
A common Carrier may refuſe to admit Goods into his Ware- 
houſe, before he is ready to take his Journey. 1 Raym. 652. 


See Highways, - 


A Warrant to levy the Forfeiture of a Carrier, 
taking more for Carriage of Goods than the 
Rates aſſeſſed by Juſtices. 


3&4W.&M. a , Mig. it hath been duly proved Before us W. B. 


and E. S. Eſquires, two of his Mayefly's Fu- 


 flices, &c. That A. B. of, &c. Carrier, lately inſiſted upon, and 


obliged C. D. of, &c. to pay the Sum of, &c. for Carriage of 


tao large Trunks, from, &c. to, &c. aueighing, &c. being after 


the Rate of, &c. per Hundred, which is, &c. more than the Price 
limited and aſleſſed by the Jar, of the Peace, in their laft 


Eaſter Seffions, for Carriage of Goods : Theſe are therefore to re- 


gu ire you to ley the Sum of 5 I. on the Goods and Chattels of the 
faid A. B. by Diſtreſs and Sale thereof, which he hath forfeited 
by the Offence aforeſaid; and that you do pay the ſame, when 
levied, to the aid C. D. who is the Party grieved. Given, Cc. 


An eee againſt a Perſon drawing a Wag- 


gon with more than fix Horſes. - 


 Effex, J. The Information of A. B. of, We. taken before 
I. B. Eſq; one of his Majeſty s Juſtices of the 
Peace for the ſaid County of, Sc. this Day 

and Year, c. 


HO faith on his Oath, That upon, &c. laft paſt, be the 

aid A. B. as he was going from, &c. to, &c. ſaw a 
Wageon —_— to C. D. of, &c. in the ſaid County, oo. 
rav. 


Carriers and Carriages, 8c. 
travel through the Pariſh of, &C. in the plain Road, ſome Diflance 
from any Hull, drawn by. ſeven Horſes at Length, which ſaid 
Waggon was laden with Goods from, &c. and was going for 
> op | | | A. 3. 

Sworn before me the Day | 
| and Year, &c. 


A Warrant to levy the Forfeiture. 


ing to C. D. of; &c. in the ſaid County, Carrier, travel through 


the Pariſh of, &c. drawn by ſeven Horſes contrary to an AF of 
Parliament lately made, whereby be hath forfeited the Sum of 51. , 


of, &c. one Moiety theregf to the ſaid A. B. as Proſecutor, and the 
other Moiety to be imployed in amending the Highways in the ſaid 
Pariſh of, &c. Theſe are therefore in his Majeſty's Name to com- 
mand you, and every of you, upon Receipt hereof, to lea the ſaid 
Sum of 5 I. by Diſtreſs of all or any of the Horſes that drew the 


{aid Waggon as aforeſaid, to be kept for the Space of three Days at 


the Charges of the Owner thereof, and then if they are not redeemed, 
yon are to appraiſe and ſell the ſame, and bring the Monies arifing 


by ſuch Sale, to me, or ſome other Fuſtice of the Peace, to be diftri- 


Buted as above, according to the Direction of the. A Parliament 
in that Caſe made and provided. Given, Sc. 1 


A Warrant for Delivery of Horſes ſeized to the 


Seizor, for travelling with Waggons contrary to 
Law. N a ; | | Wes 


Eſſex, . XI 7 Hereas A. B. of; &c. bath this Day made Infor- 5 Geo. 1. e. 12 
mation on Oath before me W. B. Eſq; one of bis ſect. 1 
Majefty's Fuftices of the Peace for the County aforeſaid, That C. D. One Jukice, 


Waggoner, on, &c. laſt paſt, in the Higbway leading from, &c. to, 
&c. travelled with a Waggon drawn with five Horſes, the Wheels 
evhereof were bound with Tire not of the Breaath of two Inches 
and a Half, as a late Ad of Parliament directs, whereby he has 
forfeited all the Horſes above the-Number of three, and the ſame 
have been ſeized, and dulivered over to the aforeſaid Conſlable. of, 
&c. Theſe are therefore to command you the aforeſaid Conſtable, 
to redeliver the Horſes above-mentioned to be forfeited, being taus in 
Number, and all the Geers, &c. to the ſaid A. B. the Seixor, far 
his fole Uſe, he paying the reaſonable Charges for Keeping, &c. 


Given, Cc. 


A Warrant to levy the Forfeiture for carrying more 


Coals than allowed by Law. 


London, J. WT Hereas Information hath been mad: on Oath 6 Geo. 1. e. 6. | 
| this Day before me, A. B. E/q; one of his Ma One Juſtice. 


Jefty's Fuftices of the Peace for the County of Middleſex, by E. F. 
1 ; of, 


IF 
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 Hereas A. B. of, Kc. bath this Day made Oath before me, 1 Geo. 1. e. 
That upon, & c. of this Inflant, he ſaw a Waggon belong 8 Juſtice. 


- "004 i, 


x76 * Cattle. * 
; | of, Ec. that C. D. Carman, on, &C. 40. in the City 1 
particularly in, &c. Street of the ſaid City, travelled with a Cart, 
the Wheels whe were bound with Iron, having therein for 
Loading, one Chalder and a Quarter of Coali, &c. contrary to the 
Statute made in the fixth Year of King George : Theſe are therefore 
to command you ( the Conflable) to Alkor: the ſaid E. F. the In- 
former, for his ſole Uſe, one of the Horſes belonging to the ſaid Cart, 
 ewith the Geers, Bridles and Halters therewith uſed by him the 
faid E. F. ſeized as and for a Forfeiture for the © r aforeſaid, 
according to the Direction f the Statute. Given, 


Caſual Death, See Homicide, 


” VERY OOF * 88 n 1 % "IE. o COW 3 1 


Cattle, 
22 23 Car. 2. HRE E eee (Duorum unn) m eng uire 625 Oaths 
of twelve Men, Examination of Witneſſes, & . of the 


malicious maiming of -any Sort of Cattle. 
18 Car. 2. ca. Cattle, dead or alive, (except for Proviſion for the Veſſel may 
Cattle imported be ſeiz d by Conſtable, if imported, and may be kept for forty- 
may be ſized. eight Hours in ſome convenient Place, within which Time, if 
Owners, or any for them, do not make it appear to ſome Juſtice 
by Oath of two Witneſſes, that the ſame were not imported from 
bred Sea, then the ſaid Cattle ſhall be forfeited, one Moiety 
for the Poor, the other to the Informer, or Seizor. Exception * 
| Cattle from the Iſle of Mar, not exceeding 600 Yearly. 
20 Car. 2.c. 7. By this Stat. any may ſeize Cattle imported. Inhabitants of r | 
| Pariſh, &c. where Cattle are imported, in Default of Seizing, 
ſhall forfeit 100 /. for the Uſe of the Houſe of Correction within 
the County, &c. Every Ship, or, Se. with Tackle, &c. bring- 
ing over Cattle, dead or alive, ſhall be forfeited, and fold within 
a Year after the Offence committed. Maſters, Mariners and Sea- 
men, concern'd in the Importation, ſent to Gaol for three Months; 
| EK before one Juſtice, Mayor, &c. 
32 Car. 2.c.7. By this Stat. Seizors of Cattle, &c. imported, (except as before 
9 excepted) ſhall within ſix Days after Conviction, and Forfeiture 
thereof, cauſe the Cattle to * kill'd. Hides and Tallow of the 
great Cattle, Sheep, and Swine, for the Uſe of the Seizor, the 
Remainder for the Poor ; to be diftributed by the Churchwardens 
and Overſeers. Seizor, or Pariſh-Officer, neglecting their Duty 
forfeit 40 5. for every great Cattle, and 10s. for every Sheep and 
Swine, to the Poor and Informer, by Diſtreſs and Sale, by War- 
rant from one Juſtice. Conviction by Confeſſion, View of Juſtice, 
or one Witneſs (other than Informer) upon Oath ; for want to be 
committed to Gaol for three Months, -without Bail, Se. Mutton 
or Lamb imported, if Expos d to Sale, ſubject to the HR Penalties. 
34 4 EA. 6. Cattle muit be bought in open Fair or Market, and they muſt 
+ . not be ſold again in the ſame Fair or Market, on Forfeiture of 
lit open double the Value. 


Fa:r and Market. 


Cattle 


.Oattle booght in Hide — 17 Wesgbe into the ſame 
Marker again to be fold, ſhalt be ſeized as forfeired for che Uſe of 


| the Lord ayor,' Ge. 
alive” within five Weeks me che f & 6 Ede. 6. 
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Buying and Selling 
Forſeiture is double the Value: . them en c. 14. 

in ſome Paſture. | 

This Offence is debe in e ee by 3 
ede Bill, Preſentment, Information, or Proof of two Wi inquired into at 
upon Oath. Juſtices may appoint one Moiety for the King, and _ 
award a Heri faciar or Capias to the Profecutor for the reſt. - On 

- -Offence muſt de e within two Years after it is com- Mo be proſe- 

| cuted in two 
| Drovers licenſed by three Juſtices ( Quorum unus may buy Years. | 
Cattle, to be fold at a reaſonable Price in Fairs and Markets forty 4 

| rank anon oat e e eee 5 Ed. 6. 5 Ed. 6. c. 14. 

' 460 

" There was an Action brought in the Sheriffs Court in London, | 
| upon the before mention'd Statute ; and ic was held, that it being 
a Penal Law, the Proſecution ſhould be as directed by the Statute, 
wi. at the Seſſions. Latch 192. 

The above Act 5 Ed. 6. c. 14. is continued in Pgrt by 3 Car. 1. 
c. 4. farther_ continued by 16 Car. 1. e. 4. — altered by 15 
Car 2. c. L. which is the Ad now in Force, and Informations, 
AQtions, Ee. are grounded upon it. 

In an Information-brought for buying Cattle, and felling them 
again in the ſame Market, the ſudgment muſt be gzod capiatur, 
and not in miſericordia, becauſe it is a Contempt, and puniſhable 
by Impriſonment. Gods. 349. 

He who keeps 120 Sheep on his Paſtures, which are fit to De He who keeps 
paſture Milch Cows, and which are not common, ſhall ſor every 120 Sheep, for 
hzty Sheep keep one Milch Cow; and for every 160 Sheep, ſhall my Sheep 
rear one Calf. The Penalty is 20 . per Month for pot. keeping Cow, ge 
a Cow, and 205. for not rearing a Calf; one Half to the King, 
the other to the Party who proſecutes within a Year after d 
Offence. | 
» fiddis i Seifdie hace Prutr es bus ak: nee da the, faid r. & M. e. 3. 

Offences. 1& 2P.& M. c. 3. 13 Eh. c. 25. 7 Fac. c. 8. 2 

No Man ſhall keep in his Poſſeſſion, at one Time, above 2000 * 
Sheep, to be accounted aſter the Rate of Six Scare to the Hun- 25 Hen. 8. c. 13. 
red; the Penalty is 3 « 4 d. for every Sheep above that Number. woo y och 5 

Proſecution muſt be within a Year; and it may be pw 
— Sens, Penalty to be divided between gs 


| m be can open Land 
ode om Linn or as Tenant in Dower, or by dhe 


+ Lambo are not to be accounted Shee till Midfunger Twelve: 
months 6 85 | 
any one has more than 2000 Sheep; either as Executor, on | 
bx expreſt Deviſe, or by Marriage, 1 
Penalty, ſo as within one Year afterwards, they put Oy, 
| as would reduce the Number to 2000 at the End of the Ye | 


ven 8 Alle 


* r , 
ab e 8 
* * * 25 
5 


Cattle. 


Alſo an Infant, Shotuh above that Number deviſed 6 Mn, 
ſha!l not be puniſhed during Nonage, nor any Perſon for him. 
No Man ſhall take above two Farms, except he dwell in the 
> » » . fame Pariſh where his Farms are, under Penalty of 3 s. 4 d. per 
Week, between the King and Proſecutor ; but the 'Projecution 
| muſt be at the Aſſizes, and not at the Seſſions. 
' Perſons carrying Sheep over Sea, or procuring them to be car- 
156d; farfeit all their Goods for ever; one Moiety to the King, 
- his Heirs, Ef ec. the other to the Informer, and withal ſhall f 
Impriſonment for a Year; and after that have his left Hand cut 
off, and put up in the Market-Place : Second Offence F elony. 
I  - Juſtices at Quarter: Seſſions may hear and determine Oſſences 
3 Eliz. c. 3. againſt this Act. 8 EI. c. 3. | 
14 Geo. 2. By Stat. 14 Geo. 2. tis enacted, That after the iſt of May 
15741, it ſhall be Felony to ſteal Sheep or any Part of them, with- 
out Benefit of Clergy. See more thereof under Title Felony. 
15 Geo. 2. And by 15 Geo. 2. the above Act ſhall extend to any Bull, 
Cow, Ox, Steer, Bullock, Heifer, Calf and Lamb, as well as 
Sheep, and to no other Cattle whatſoever. 


Information on 5 & 6 Ed. 6. c. 14. for buying live 
Cattle, and ſelling them again within five Weeks. 


5&6 Ed. 6. Eſter, * B. (who ſues as well ſor ' our Sovereign Lord the 
c. 14. Two oe King, as for himſelf, in this. Particular) comes 
W bbs into Court, 25 bis proper Perſon, on the fifih Day of January 
in the Eighth Year of the Reign of our ſaid Sovereign Lord the King, 

and as well for our ſaid Sovereign Lord the King, as for himſelf, 

gives this Court to underfland, and be informed, that C. D. late of 

H. in the County aforeſaid, Butcher, on the twenty-eighth * of 

November in the Year aforeſaid, and at divers other Days and 

Times, between the ſaid twenty-eighth Day of November and the 

Day of exhibiting this Information at H. aforeſaid in the County 

aforeſaid, bought of ſeveral Perſons at. preſent unknown to the ſaid 

A. B. woe as well, &c. twenty Oxen, each Ox of the Price of 
fourteen" Pounds, and that the ſaid C. D. did not keep and depaſture 

the ſame live Oxen, for the Space of frve Nets in his oxon Houſes, 
TL.andi, Farms, & in Joch-Lom —y—ũ— or Comment 
e Paſture by Grant or Preſcription, nor in any of them, but the ſaid 
L. D. vuithin the Time aforeſaid laft mentioned, fold the ſaid twenty 

Oren alive at H. aforeſaid in the County aforeſaid, contrary to the 

Form of the Statute in ſuch Caſe made and provided; by which 

Means the ſaid C. D. hath forfeited 280 l. of lawful Money f 

Great Britain, that is to /ay, double the Value of the ſaid Cattle by 

him ſo bought and unlawfully fold again in the Manner and Form 

| aforeſaid ; whereupon the ' ſaid A. B. who as well, &c. prays the 
IE Advice of the Court in the Premiſſes, and dus ' Proceſs of Law 
PI the ſaid C. D. ta he made in this Particular, and that he 

/aid'A. B. who t well, &c. may have a Moiety of the ſaid 

* N e 10 the —_ f the Statute e "BIPÞ & OG. 
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information upon the Statute 10 4 Ed. 6. c. 19. 
for buying Cattle out of a Market. 


DkolIN as in the preceding Information to the Words 3 & 4 Ed. 6. 
(txbibiting this Information) then ſay, Did buy out of a5, "9: v 5 
Fair or Market, that is to ſay, at A. in the ſaid County, of one ſorſeited. 
T. P. of, Kc. and of divers other Perſons to the ſaid A. B. un- | 
neun, ten Caluts of the Price of one hundred Shillings, that is ta 
Ay, the Sum of 10 8. for each Calf, contrary to the Form of the 
Slatute in that Caſe made and provided; wherefore the ſatd A. B. 
aubo projſecutes in this Behalf, as well for our Sovereign Lord the 
| King, as for himſelf, prays the Advice of the Court in the Premiſſes, | 
and that the ſaid C. D. may forfeit 101. that is to ſay, the double 
Value of the ſaid Calves, ſo by him bought, contrary to the Form of © 
the Statute, and that the ſaid A. B. who proſecutes in this Behalf, 
as well for our ſaid Lord the King, as for himſelf, may have a2 
Moiety thereof, according to the Form of the Statute aforeſaid, &c. 


- Certificate, Vide Pooz. 
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Certiozart. 


His is a Writ to remove a Record from an * inferior Cettiorari what 
| Court; and ſometimes tis iſſued out of the Chancery, and it is. 
then tis returnable in Cancellaria nora ; ſometimes out of the £ ng 8 5 
Kinch Bench, and then tis Nobis Mittatis and ſometimes out of Agian, glu 
the Common Pleas, and then 'tis coram Fufticiariis naſtris de by Statute. 
Banco; and the Juſtices to whom tis directed, muſt make a Re. 1 Raym. 380. 
turn accordingly. x7 5 EW | 
If delivered after the Jury are gone out to conſider of their 
Verdict, tis too late; for it cannot be delivered after the Jury ' + 
is ſworn, P. 9 V. And yet it will lie after Conviction, and 
before judgment; Ld. Raym. 938, 971. but this muſt be under- 
ſtood where a Writ of Error. doth not lie. Fs of oe 
A Certiorari removes any Order or Conviction, though they 
be made or taken after the Teffe of the Writ, fo they be beſare 
the Return. Raym. 1305. Sei 
Dpon a Conviction at the Aſſizes, if the Judge doubt of the 
1 to be given, he may remove the Record into B. R. 
by Certiorari. Mich. 2 Ann. Though a Certforari is ſeldom 
granted to remove Indictments found at the Aſpzes; but it may p 
be granted for ſome ſpecial Cauſe, and in all Caſes where it is not . 
expreſly denied by ſome Statute. 3 Med. 95. 2 Show. 45 8. 8. C. 5 
This Writ may either be to remove an Indictment, or the 
Tenor thereof, or a Recognizance, &c. and it removes the whole 
Record, and therefore no Alias Certiorari is to be allowed. Scyls 
359. Staples Caſe, But the Method in London is, the Tenor of 
the Record only is. returned on it, in other Places the Necord it- 
ſelf. Sid, 155, 230. 1 Keb. 810. 4 Sid. 329. (9 
1 
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Not to be al- But *tis not to be allowed, unleſs the Party indicted be bound 


F | lowed, unleſs with Sureties (fuch as the Juſtices do approve) to pay the Proſe- 
| eng as won * cutor ſuch Coſts and Damages as the Juſtices ſhall aſſ; ſes within 2 


" Month after Conviction. 21 Fac. 1. c. 18. 
Honſtranted in And by a later Statute, tis not to be granted in T 
en. bat upon a Motion in Court; and the Part) who deſires it, mu 
1 find Bail, SI x. . 
Two Manuca 8 before one or more Juſtices of the Peace, is 
201. to plead to the Indictment, and at his own Charge to procure 
the Ales to be joined, and to be tried at the next Aſlzes in that 
County where the Indictment was found, after the Return of the 
Certiorari, if not in London, N. eAminſier, or Middleſex; but if 
in any of thoſe Places, then the next Term after the Certiorari 
granted; and if ſuch Recognizance is not given before the Certio- 
5 & 6 W. MI. rari is allowed, they may proceed, though delivered. 
©. 11. The Recognizance and Certiorari muſt be certified in B. R. and 
there filed, and the Name of the Proſecutor indorſed. 
s G W. & M. If the Party defiring the Certiorari be convicted, then B. R. 
e. 21. may give Coſts; and if not paid within ten Days after Demand, 
5 then on Affidavit made of the Refuſal, an Attachment goes, &c. 
and the Recognizance not to be diſcharged till the Coſts are paid. 
How granted in [In Vacation. any Judge of B. R. may grant it. He muſt indorſe 
Vacation. His Name, and the Name of the Party deſiring it; and before the 
| Allowance, the Party muſt find ſuch Sureties as aforeſaid. 
s SSW. z. And by a ſubſequent Statute, a. Recognizance taken before a 
c. 32. Judge of B. R. with like Condition as in the former Act, which 
tttzhbe Judge muſt mention on the Back of the Writ, and ſubſeribe 
his Name, ſhall be as good as C——— Peace 
in the proper County. 
When an Appeal lies to the Seſſions, no Order ſhall be removed 
by Certiorari, till after the Ren had 3 if it be, it Ruſk be ſent 
22 4-4 back by Procedendo. 
+ Geo. 2. But now by a Statute 5 Geo. 2. it is > enacted, e Cerfierart 
ſhall be allowed, to remove any judgment, or Order of any Ju- 
' ice or Juſtices of the Peace, unleſs the Party or Parties pro- 
ſecuting ſuch Certiorari, before the Allowance thereof, ſhall enter 
into a Recognizance, with ſufficient Sureties before one or more 
Juſtices of the Peace of the County or Place, or before the Juſtices 
- at their General Quarter-Seflions or General Seſſions, where ſach 
 Jadgment or Order ſhall have been given or made, or before any 
one of his Majeſty's Juſtices of the ſaid Court of King' s Bench, in 
the Sum of Fifty Pounds, with Condition to proſecute the fame at 
his and their own Coſts and Charges, with Effect, and without 
any wilful ar affected Delay; and to pay the party or Parties in 
whoſe Favour, and for whoſe Benefit ſuch Judgment or Order was 
given or made, within one Month after the ſaid Judgment or Or- 
der ſhall be confirmed, their full Cofts and Charges, to be taxed, 
according to the Courſe of the Court where ſuch Judgments or 
Orders ſhall be confirmed; and in Caſe the Party or Parties pro- 
ſecuting ſuch Certiorari, ſhall not enter into ſuch Recognizance, or 
ſhall not perform the Conditions aſoreſaid, it ſhall and may be 
lawful for the faid Juſtices to proceed and make ſuch further 
Order or Orders, for the Benefit of the Party or Parties for whom 


{ouch Judgment ſhall be given, in ſuch Manner as if no Certiorari 
had been pt comment | The 


— 


er . | 


The Rec vizance or Barer ixances to be taken as aforeſaid, 
mall be certihed into the Court of King's Bench at Wefmin/er, 
and there Tied with. the CGermiorari, and Order or Judgment re- 


moved thereby ; and if the {aid Order or Judgment be con- 
firmed by the * Court, the Perſons, intitled to ſuch Colts for 
the Recovery thereof, within ten Days after Demand made of the 
Perſon or Perſons who ovght to pay the ſaid Colts, upon Oath 
"made Fut making ſuch Demands, and Refuſal o Payment 
thereof, mall have an Attachment granted againſt him or them 
the ſaid Court, for ſuch Contempt; and the ſaid Recognizance 
given upon the Allowing of ſuch Certiorari, ſhall not be diſ- 
charged until the Coſts ſhall be paid, and the Order ſo confirmed 
ſhall be complied with and obeyed. 
Juſtices ought to make a Return to a Certiorari, tho' the Party 
will not give Bail, and the Statute demands it to be previouſly 
given. 1 Sid. 70. Black. 98. 
I think it requiſite 232 to a what Fitzherbert ſays, Certiorart, 
N. Brevium 245. B, wiz. The King may by ſuch a Writ of 
Certiorari {end for the Record it felf, or for the Tenor of the 
Record, at his Election; and thoſe Writs ought to be obeyed; 
and the Records ſent as the Writ commands them to be; and 
purſuant to this old Rule, where a Certiorari went to return an 
Order, it was returned, eius guidem tenor ſequitur- in hæc verb, 
where it ſhould have been, gut gui dem er dn ſequithr ia hee derbe, Salk, 267: ki. 
- It was quaſhed for this Reaſon 5 therefore let Juſtices beware in 
their Returns to mark and purſue the Wards of the Writ, Which 
is now in Zug liſb. 
. 75 Theſe Words [as a0. ts bear and determine divers Fal- 
gie, Trefpaſſes and other Miſdemaanors committed. within the ſaid © 
County]. are held by ſome to be neceſſary in the Return of a Cer- 
_ Ziorari to remove an Indictment; but without doubt they are not 
neceſſary in certify ing an Order made in purſuance of à Power 
given by Statute to Juſtices of Peace generally. Note alſo, the Re- Cro. El. 821. 
turn. muſt be ſealed by the Court or Juſtices to whom it is direQed, 1 Lev, 311. 
and the Writ. muſt be returned by the ſame Perſon to whom it is 
directed; for if directed to the Juſtices, and the Clerk of the 
Peace only returns it, nothing is removed; and regularly a Recog- Salle. 479- pl 27. 
niznace taken before a juſtice of Peace ought do be certied on a Cro. Jac. 669. 
Certiorari by ſuch Juſtice only, whether it ſtill actually/ continues * ie. Ann. 
in his Hands, or be has ſent it to the Clerk of the Peace s but Randsil. 
when it is made a Record of the Seſſions, it ſhall be certified in the F. N. F. 81. C. 
fame Mananer 1 as other Records of Fhe Seſſions are nil. | 


The Condition "of: the Neue mee white the 
Certiorari is brought to a e of W and 
not to a Judge of B. R. 3 


HE Condition of this Recognizance is Il. That zubereas 


T the above-bound A. B. hath proſecuted a Certiorari, return- - "A 
able, &c. to remove in the King's Bench an Indi&ment found 4. 


gain bim, at, &c. for, &c. I therefore the Jaid A. B. Hall 
Ned to the ſaid gas gd fo 3 as Nat Jo as ue may 
3 be 
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. be joined upon the ſame; and ſpall likewiſe at his own Charge 
procure the 2 ue to be tried at the next Aſſizes after 1 
Return of the ſaid Certiorari, to be held for the County of, &c. 
ewhere the ſaid Indictment was found, then this Recognizance to 
be void, &c. 5 


The Return of a Certiorari indorſed on the Back 
| of the Writ. 


HE Execution of this Writ appears in the Schedule 
bereunto annexed. = | 
| 7 A. B. E7: 


The Schedule or Certificate of the Record, in a 
Piece of Parchment by itſelf, and filed to the 
Writ. | To 


A. B. Ey: one of the Keepers of the Peace, aſſigned to keep the 
Peace of our Sovereign Lord the King in the County Eſſex, 
and alſo to hear and dertermine divers Felonies, Treſpaſſes, and other 
Offences committed in the ſame County, do, by Virtue of this Writ to 
me delivered, certify the Indid ment, whereof Mention is made, to- 
Or into the getber with all Things touching the ſame, into the Chancery of our 
King's Bench. i Sovereign Lord the King, diflinily and openly, under my Seal. 
2 In Witneſs whereof I the ſaid A. B. have ſet my Seal to theſe 
Preſents. Dated, &c. 5 | 


Tt lies to the Tt was formerly doubted whether a Certiorari would lie to the 
Cinque Ports. 


Cinque Ports, to remove an Indictment for Felony ; but it hath 
fince been granted to remove an Indictment out of the Court of 
Raney, upon a Suggeſtion that the Defendant could not have 
an indifferent Trial before the Steward there, though it was in- 
ſiſted that they had an antient Charter to exempt them from the 
Juriſdiction of B. R. and from Juſtices of Oyer and Terminer, and 
of Mixe; but per Curiam a Charter of Exemption from the 
Oyer and Terminer was never heard of before. Mich. 8 V. z. 
Rex verſus Bird. 1 | 
Certiorari have been allowed to remove Indictments for Mur- 
der, out of a County Palatine ; for though the King hath granted 
them Fura Regalia, yet he did not thereby intend to exclude him- 
„ , 

It hath been denied to remove an Indictment of Barretry, found 
before the Juſtices of Gaol- Delivery, without ſome ſpecial Cauſe. 
P. 9 FV. 3. againſt the Opinions in Poph. 144. Latch 12. Coo. 
Fac. 484. Fon. 179. 2 Ro. Rep. 28. 

And into Wales. And notwithſtanding the Stat. of 26 Hen. 8. c. 6. it was doubted 

See 1 Raym. Whether it ſhould be granted or not, to remove an Indictment of 

581. to Durham Petit Treaſon at the Grand Seſſions in Augleſea, becauſe the In- 
and Lancaſter. dictment was taken in a Veleb County. Cr. Car. 332. | 

. But now this Doubt is reſolved, for it hath been granted in Caſe 

of Manſlaughter and Murder, where the Indictments have been 

found in Weleb Counties. 1 Vent. 93, 146. 0 

Tis 


eee 

»Tis true, eight Years after the Statute of 26 Hen. 8. another 26 H. 8, 
Act was made, which gave the Juſtice in Valis Power to hold | 
Pleas of the Crown in as large a Manner as the Chief Juſtice of 
England may do; but this is not a Repeal of the former Act, for 
though it gives them Power, &c. it does not exclude B. R. with- 
out negative Words. | | + 

A Certiorari was awarded to the Mayor and Juſtices of Dover, 
before whom an Indictment of Felony was taken, and not to the 
Lord- Warden, &c. becauſe the Juſtices hold Plea by Virtue of 
their Commiſſion of the Peace, and not by their antient Charters. 
Cro. Car. 252, 204- | | 4 . 

While one Indictment for a Forcible Entry was pending, an- 
other was brought againſt the ſame Perſon ſor the ſame Force, 

Fc. the firſt Indictment was removed, and the Juſtices awarded 
Reſtitution upon the ſecond ; but before it was executed, a Cer- 
tiorari was delivered to one of the Juſtices to remove the ſecond, 
who made ſome Delays, till the Party had Reſtitution ; and that 
Indictment being alſo removed, the Complainant had Reſtitution, 
and the Juſtice was reproved by the Court, becauſe the Delivery 

of the Writ is a Swper/ſedeas to their Proceedings, Yetu.'32. Cre. 
Eliz.g1g. Cro. Fac. 19. 

It may be granted to remove Orders from an Inferior Juriſ- But in no Cafe 
diction, where the Denying it is not expreſly injoined by ſome forbid by Statute, 
Stat. as in Caſes of Barſtady the Act ſays, That the two next | 
Juſtices may take Order, &c. and no Certiorari is mentioned; 
which ſhews that the Law-makers intended that ſuch Order might 
be removed; otherwiſe they would have enacted, that no Certiorari 
ſhall lie. 3 Mod. 95. 2 Show. 458. 7 BJ 

It hath been awarded to remove a Preſentment in a Lees, upon 
the Stat. 5 Elix. for uſing a Trade without being an Apprentice 
notwithſtanding the Stat. of 31 Ex. 1 Sid. 289. 2 Keb. go. 

If Proceedings be removed by Certiorari, and after ſent back 
by Procedendo, the Bail is for ever diſcharged. Co. Bail and 
Mainprize, 26. | | 

A Fine ſet by the Seſſions upon the Grand Jury, may be 
removed. HC ES 

*Tis not grantable after a Fine eſtreated in the Excheguer, be- Nor after a Fine 
cauſe it then concerns the King, and cannot be removed without **rcated into the 

the Conſent of the Attorney General. Hardres 409. 5 

Nor to remove an Indictment of Felony out of an inferior Court, 
without ſhewing ſome ſpecial Cauſe. RM | 

It cannot be granted to remove an Information before the Nor to Com- 


Commiſſioners of Exciſe, becauſe the Stat. of 12 Car. 2. gives miſſioners of 

an Appeal to the Seſſions, and a Clauſe that no Certiorar; oo 

| ie. N follow. 

It was denied for removing a Preſentment before the Juſtices Ds 

in Eyre, for cutting Wood in a Foreſt, for that would take away 
the Juriſdition of thoſe Juſtices who may puniſh Offences by 

__ Foreſt-Laws, which are not puniſhable elſewhere. 1 Sid. 296. 

12. 791. p. 8. | 
So it was denied to remove a Preſentment beſore Commiſſioners 

of Sewers, Oc. the Party ſuggeſting that he ought not to repair | 


' Certlozart:- 


the Sewer, becauſe it may be tried before the n as 

well as a Nuſance in a Court · Leet; but if the Party will make 

Gan that a Traverſe was denied, then it may be granted. | 

A Certiorari to remove Indictments againſt A. — B. will only 
remove joint Indictments. 1 Raym. 60g. 
It was denied to remove an Order of Seſſions "i electing a Con- 
ſtable, that the Order might be confirmed by B. R. but the Court 
made a Rule for a Mandamus to ſwear him. Style 127. 
It was denied to remove an Information in the Mayor's 
Court of London, againſt a Wood: monger, grounded on an Act 
of Common Council, unleſs ſuch Act appears to be againſt Law. 
Style 211, 

Record itſelf not The Record itlelf is not removed out of London, but te- 

removed out of morem only; for by Virtue of their Charter the Record re- 

London, but only mains there ſtill; and therefore, if there ſhould be a Miſtake 

Tenorem. in the Return, it may be amended ; but tis a Queſtion whe- 

ther this may be done in any other County; and 'tis for this 
Reaſon that no Alias Certiorari will be granted, becauſe the 
Record 1s removed in all other Places by the hilt Writ, Sid. 
155. 230. 

| "The Indictment was taken Far. 25. and the Certiarari. was of 
| Michae/mas Term preceding; the Record was ne removed. 1 Sid. 
317. 2 Keb. 138, 141, 142. 1 D. 791. p. 

It is always denied to remove Indictments of Forgery, or Per- 
jury, Sid. 5 4. becauſe when removed, ſeldom proſecuted. © 

an Appeal lies to the Seſſions, no Qrder can be removed 
by Certiorari till the Appeal is heard; if it be, it is to be ſent 
back by Procedendo. 1 Salk. 147. 

The Defendant being convicted on an Indictment on the Sta- 
tute 14 Car. 2. for beating certain Officers, obtained a Cer- 
tiorari; and upon a Motion for a Procedendo, it was inſiſted that 
a Certiorari was not proper after a Conviction, becauſe the Ju- 

ices who tried the Fact were the moſt proper to ſet the Fine; 
"1 but adjudged that a Certiorari lies after Conviction, becauſe in 
_ - ſome Caſes a Writ of Error will not lie; 'tis true, in this Caſe 
it will, becauſe the Proceedings are grounded -on an Indiftment, 
and therefore the Party may bring a Writ of Error ; for which 
Reaſon a Procedenda was granted. 1 Sa/k. 149. 6 Med. 17. 
33. Holt 132. | 
A Certiorari may be awarded after Conviction and before Judg- 
ment, though it be found on an Inditment ; and where ſuch a 
Removal is after a Conviction by Verdict, the Party muſt have 
a Day in Court given him; but if the Certierari be only to re- 

us move an Indictment, it is not ſufficient to remove the Conviction. 

—_— Lord Raym. 938, 971. 

: Certiorari never A Certiorari is never granted to remove Orders of Juſtices 
— 1 where an Appeal lies to the Seſſions beſore the Matter is deter- 
frog the Appeal mined upon the Appeal ; and if an Order ſhould be removed 
is heard, before that Time, then before *tis filed above, the Party may 
| there object againſt the Certiorari, and the Order ſhall be ſent 

down again; but after the Time far Appeal is expired tis too 
late. 1 Salk, 147. | 
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_Certiozavt. 
| Certiorari was granted to remove the Order againſt A. and J. 
and the Order e A. alone; adjudged that the 
Order was not removed. 1 Fall. 145. Pp. 4. 
A Certiarari was directed to the Commiſſioners of Sewers, and 
brought to their Clerk, who refuſed to allow it out of Court; but 
the Commillioners ought to make the Retum. Mich. 8 W. 3. 
B. R. Style go. cont, Sh ; e | 
The Juſtices muſt return it, tho Bail be not put in according Juſtiees muſt r- 
to the Statute. Sid. 70. Hill. 13 & 14 Car. 2. B. R. turn it, tho Bai, 
If after Conviction before Juſtices a Certiorari be delivered to be not put in. 
them; they may and ought (for a finable Offence) to ſet a Fine, 
in order to complete their Judgment, and it will not be a Con- 
tempt. Lord Raym. 1515. | 


The Return of a Certiorari was in Paper, and for that Reaſon 
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held not good. Mich. 4 V. z. B. R. . | 
The Pay cannot wave a Certiorari when it is once deli- 
vered, for then the Court will require a Return thereof. Hill. 
„„ re | . 
The Cuſtos Rotulorum is Keeper of the Records; and yet, upon 
a Certiorari, the Juſtices themſelves muſt male the Return, be- 
cauſe the Writ is directed to them, Hob. 135. 2 Roll. Abr. 577, 
Ss e | | 
ee againſt a been for Fining one upon a Forcible 
Entry after Certiorari delivered to him. Style 359. tf 
If there be Variance between the Certiorari and the Record | \ If 
which is to be removed, the Juſtices need not to certify ſuch Re- 
cord. Keble 207. | OD Dos 
If a Certiorari come to remove the Indictment of 4. in which 
ſome others are indicted with him, yet the Juſtice need only to 
certify what concerns 4. for altho' they are jointly named, yet 
they are ſeverally indicted. 6 Ed 4. c. . 
lf in a Certiorari to remove a Recognizance there be theſe 
Words, ' viz. (With all Matters concerning the fame, as fully 
as before you they were taken, Cc.) the Juſtices, together 1 
with the Recognizances, muſt certify the Examination taken, * 
or the Warrant whereby che Party was brought before them, 
Se. but the Return need not certify more than the Certiorari 
requireth. Ln | 
Upon a Certiorari to remove an Indictment of a Riot, or a 
Forcible Entry, &c. the Return muſt have theſe Words, nec non 
a aiverſas ftlomas, or elle it is infufficient. 12 H. 7. 24. 2 R. 3. 
9. Bro. Indid ment, 32, 50. | i 
If Certiorari be brought, and Bail tendered to the Juſtices, 
the after are coram non judice. March 27. Trin. 
ig ar. . Th 
Juſtice of Peace may ſend an Indictment into the K. B. by Cer- 
tiorari certified, or Delivery of it per proprias menus, and not by 
another. Palm. 277. „„ 
The Court inclined that nothing can be removed by Certiorari, ö 
if it be delivered to the Juſtices after the Time of its Return. Hill. | 
17 & 18 Car, 2, Rode's Caſe in B. R. 1 Kab. 944. FI 


It 


186 
Where Title 


comes in que- 
tion, Certiorari 
may be granted, 


any Law to the 


contrary not- 
withſtanding. 


LE 


Ch allenge. 


If an Indi ment be againſt any Perſon for not Repairing High- 
ways, Cauſways, Pavements, or Bridges, and the Title to re. 
pair the ſame may come in Queſtion upon ſuch Suggeſtion, and 
Afedavit made thereof, a Certiorari may be granted to remove the 
ſame into the King's Bench, any Law to the contrary notwith- 


| ſanding ; by 5 & 6W.&M 6. 4. 


A Certiorari lies to remove an Order made by the Juſtices of 
Peace concerning the Repair of a Bridge and Wear, purſuant to 


a private Act of Parliament; and the Juſtices ought to return the 


I Ss P.& M. 
c. 14. 


13 Geo. 2. 


private Act upon which their Order is founded. And a Certiorari 

was granted accordingly by the Court. Conn Rep. 86. 
The Certiorari may be ſometimes to remove and ſend up the 

Record itſelf; and ſometimes only the Tenor of the Record (as 


it is worded) ; and it muſt be obeyed accordingly. Paw. 393. 


No Certiorari ſhall be granted to remove a Recognizance, ex- 


cept the Writ be figned by the Chief Juſtice, or one of the Juſtices 


of the Court. 1&2 P. & M. 14. 

A Certiorari is good, though it does not mention any Cauſe of 
Removal. Lamb. J. p. 514. 

For preventing vexatious Helens and A in ſuing out 
Writs of Certiorari, for the Removal of Convictions, Judgments, 
Orders and other Proceedings before Juſtices of the Peace, it is 
enacted by the 13 Geo. 2. that no Writ of Certiorari ſhall be 
granted, ſued forth, or be allowed to remove any Conviction, Or- 


der, or other Proceedings had or made by or before any Juſtice or 


Peph. 8. 
1 Keb. 694. 
1 Sid. 186. 
"gg 158. 
ob. 120, 215. 


2 Rol. Abr. 78. 


Juſtices of the Peace of any County, &c. or the reſpeAive Gene- 
ral or Quarter- Seſſions thereof, unleſs ſuch Certiorari be moved or 
applied for within ſix Kalendar Months next after ſuch Conviction, 
Judgment, Order or other Proceedings ſhall be ſo had or made, 
and unleſs it be duly proved upon Oath, that the ſaid Party or 
Parties ſuing forth the fame, have given ſix Days Notice in Wri- 
ting to the Juſtice or Jaſtices, or two of them (if ſo many there be) 
before whom ſuch Conviction, Cc. ſhall be made, to the End ſuch 
Juſtices, or the Parties concerned may ſhew Cauſe, if they — | 


fit, en * ſuch Certiorari. 


Us Challenge. 


HIS is an Offence at the Common Law, and may be com- 

mitted either by Word or Letter, and the Bearer of ſuch 
Letter knowing the Contents, or any one that does endeavour to 
provoke another to ſend a Challenge, or to fight, is guilty of. 
this Offence; the Puniſhment is Fine and nn, and the 
T7. by I He. 


Chairs. See Coaches. 
Challenge of Jurozs. See Juries. 
Challenging. See Duelling and Misdemeanour. 
Chance⸗medier. dee Yomicidc, . 
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Cheats. Sce alſo Falſe Tokens, 


IN Mens Dealings there are many Frauds which are only 
taken Notice of civi/iter, and with ſuch the Complaints in 
che Courts of Equity abound: Theſe generally are not liable to a 
criminal Proſecution. But thoſe which are puniſhed criminally 
are of two Kinds, wiz. either ſuch as fall under the general Rules Who puniſhable, 
of the Common Law, or 2. have been particularly deſcribed by 
Statute. And ſometimes the Crime which was puniſhable at Com- 
Law, has alſo a ſpecial Puniſhment appointed by Statute : As 
Cheating with falſe Dice, Oc. this was puniſhable at Common 
Law, and has a notable Puniſhment appointed by Statute. See 
Gaming. „ . "TY 
At Common Law the generzl Notion of Cheating, is deceitfully Cheating what. 
practiſing to defraud another of his own Right by ſome artful De- 
vice, contrary to the plain Rules of common Honeſty : And ſe- 
veral of the common Inſtances have been made Felony by ſeveral 
Acts of Parliament. 
Some Frauds may be relieved againſt civilly, and not puniſhed - 
criminally ; ſo there are other Frauds which in a ſpecial Caſe may 
not be helped civilly, and yet ſhall be puniſhed criminally : Thus, 
if a Minor goes about the Town, and pretending to be of Age; 1 1 
defrauds many Perſons by taking Credit for conſiderable Quan- 1 
tities of Goods, and then inſiſting on his Nonage, the Perſons in- a | 
jured cannot recover the Value of their Goods, but for a common 
Cheat they may indit him. | 
If A. receive Money deceitfully from B. for the Uſe of C. A bare Lye not 
falſely pretending to have a Meſſage from C. to that Parpoſe ; 2 
held 4. is not puniſhable in a criminal Proſecution, becauſe 2 
here is no artful Contrivance, but a naked Lie, againſt which 3 Mod. 18. S. C. 
common Prudence may ſufficiently guard; therefore there is no 
Occaſion for a ſevere Law to defend Men from ſuch Difficulties. 
6 Mad. 105. 5 | 
Ihe Deſcription of Cheats by Statute is expreſſive, viz. They... of 
are light and ill-diſpoſed Perſons, not minding to get their Li- Cheats by Sear. 
vings by Truth, but deviſing daily how they may unlawfully 33 H. 8. c. 1. 
obtain and get into their Hands the Goods of others for the 
Maintenance of their unthrifty Living. And it enacts, that if 
any Perſon falſely and deceitfully obtain, or get into his Poſ- 
ſeſſion. any Money, &c. of any other Perſon, by Colour of any 
falſe Token or counterfeit Letter made in any other Man's 
Name, he may on Convicton be impriſoned, pilloried, or other- 
wiſe corporally puniſhed, except Pains of Death. This is tri- 
able either at Aſſizes or General Seſſions of the Peace. And 
Juſtices of Aſſize, or two Juſtices of the Peace, ¶ Jusram unus } 
may call any Perſon ſuſpected, by Proceſs or otherwiſe, to the 
Aſſizes or Seſſions, and impriſon him, or let him to Bail. [u- 
ſtices'in Cities, fc. have the like Power. This criminal Pro- 
ſecution ſhall not deprive the Party injured of his Action, &c. for 
Remedy. f 5 3 
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1 Jones 249. 
E55 Cale by 
2 Roll. Abr, 


546. C. 2. 


How Church- 


wardens are to 
the Church, the Property whereof is in them for the Uſe of the 
Pariſhioners. 925 


be choſen. 


Anno 1604. 


Vent. 266. 
P alm. 50. 


Champerty. Churchwardens. 


Held that any one may lawfully arreſt a common notorious 


4+ Cheat, going about the Country with falſe Dice, and being actu- 


fy caught playing with them, in order to have him before a 
Lord Cate's Opinion was, that an Offender againſt the Statute 


33 H. 8. could not be fined ; and that only corporal Pains ought 


to be inflicted on him: But it was otherwiſe in the Caſe of Terrey, 
a Merchant, Cro. Car. 407. who by & falſe Note obtained into 
his Hands a Wedge of Silver worth two hundred Pounds. He 
was adjudged to ſtand twice in the Psllory, fined five hundred 
Pounds to the King, to be impriſoned daring the King's Pleaſure, 
and be bound to good Behaviour with Sureties. 


see Gaming, Falle Tokens, Felony, 
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Champerty. 


HIS is an Offence, when any Perſon expecting Part of 
che Thing in Variance, doth by himſelf or others move 


or proſecute the Suit at his own Coſts and Charges; the Puniſh- 


ment is Fine and Impriſonment for three Years. 
My Lord Cole ſays, that Champerty is Maintenance, but not 


e Conwerſo; fo that the Difference between the Offences 1s this: 
Cbamperty is where the Party proſecuting is to have Part of the 


Land or Goods, c. Maintenance, is where the Proſecutor is to 
have no Part of the Thing in Variance. | | 
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1. How choſen. 2. Their Power. 3. Church Rates, by 
whom to be made, and who are chargeable thereto. 4. Pre- 
ſentments, how made, and at what Time. 5. Of Offences 
in Striking in the Church and Churchyard. 


1. How choſen. 
Hurchwardens are very ancient Officers, and by the Com- 
mon Law are a Corporation to take Care of the Goods of 


They are to be choſen by the Canon Fac. 1. by the joint Con- 


| ſent of the Miniſter and Pariſhioners; and if they diſagree, then 


the Miniſter is to chuſe one, and the Pariſh another, every Year 


in the Zafler Week, unleſs there is a Cuſtom to the contrary, | 


which muſt be obſerved. 2 Roll's Ar. 287. | 
When he is choſen by Virtue of any Cuſtom, though again 

the Canon, yet if the Archdeacon refufes to ſwear him, a Man- 

damus will lie to compel him to it. And if the Archdeacon 


ſhould reſuſe one who is choſen, and appoint another againſt the 
'T — Conſent 


- 
n 
7 Is 


:  _ Churchwardens. 
Conſent of che Pariſh, B. R. will — ſpecial Writ to the Bi- 
ſhop to ſwear him, vel cauſam fignificare quare non. | 

If the Mandamus be on wh: on ſetting forth that they 
were choſen generally,' then a Return generally that they were 
not choſen, is good; but if it ſets forth, that they were choſen 
debito modo, there to return generally that they were not choſen 
is Ht; for it muſt ſet forth ſpecially, that they were not choſen 
| debito modo. . TY NY 
Mandamus to an Archdeacon to ſwear a Churchwarden, was 
returned that he was pauper & ſervus minus habilis ; and there- 
upon a peremptory Mandamus was awarded; for a Churchwar- 
den is a temporal Officer, intruſted with the Pariſh Goods, and 
Pariſhioners may chuſe and put in Truſt whom they think fit; 
for *tis at their Peril. H. 8 F. 3. N : 

An Attorney cannot be made a Churchwarden ; and if he is An Attorney 
ſaed in the Spiritual Court, being choſen to that Office, he may cannot be choſen. 
have a Prohibition. 2 Rol!'s Abridg. 272. 2 4 +» 4/5 Churchwarden. » 

The Pariſhioners of the Pariſh of Aiballaus, London, did pre- Preſcription to | 
ſcribe to chuſe their Churchwardens every Year, and they choſe chuſe Church- 
one V. their Churchwarden. The Parſon, by Colour of a late ee 1 
Canon, that he might have the Election, choſe one Carter to de” | hos I 
Churchwarden, and procured him to be ſworn in the Ecclefiaſti- | L's 
cal Court; and a Prohibition was prayed and granted; for it be- br 
ing a ſpecial Cuſtom the Canons cannot alter it; and if every f 
Parſon might have the Election of Churchwardens without the 
Aſſent of the Pariſhioners, they, might be much prejudiced; and 
fo it was ſaid it was adjudged Paſch. 5 Fac. in the Caſe of the 
Pariſhioners of Wa/lbrook in London. 2 Cro. Warner's Caſe. 


| 2. Their Power. e | wy, 
He is to ſee that the Pariſhioners come to Church every Sunday Churchwarden's 
and Holy Day, and to preſent the Names of ſuch who are abſent Puty. | 
to the Ordinary, or to levy 12 4. for every Offence ; per Stat. | 
IDEs ca 4 + dm 66: | 
If he find any in an Alehouſe, &c. the Perſon is to forfeit 3 5. 
4d. and the Maſter of the Houſe 107. 1 Fac. 1. c. 5. © 
They are a Corporation only as to Moveables, wiz. to take Churchwardens 
Goods, but not Lands, for the Uſe of the Church, except in are à Corporation 
London by the Cuſtom ; for they cannot preſcribe by the Name of ek ; "2" Mg = 
Churchwardens to have Lands, Ec. neither can they have any 8 
Action at Common Law to recover Goods of which they were 
never poſſeſſed ; but they may recover ſuch Goods by a Bill in 
Equity. But if once they had Poſſeſſion, then they may have an 
Action of Treſpaſs, &c. and recover Damages to the Uſe of the 
Pariſh, if ſuch Goods are taken away or abuſed ; and they may 
have an * — of Robbery if ſtolen; but they cannot ſell ſuch : 
Goods, or diſpoſe of them, without the Aſſent of the Pariſh ; if 1 
they do, the Pariſhioners may chuſe new Officers, who may bring | * 1 
an Action of Account againſt them. 3 Co. Hadman's Caſe. | J 
If any, Thing belonging to the Freehold is broken, or cut But not for 
n, or the Walls, Windows, Doors or Trees, in the Church- — 
yard, Cc. the Parſon or Vicar, and not the Churchwardens, 
ſhall have an Action. | 


Kant 


' £ - A 


— rdens. 


But che Churchwardens may maintain an AQion for Defacing 


a Monument in the Church. 
And fo may the Heir by Deſcent have the like Adiion againſt 


| any one, who beats down, or defaces Coats of Arms or Monu- 


In an Action 
they muſt de- 
clare de bonis 
Parochianorum, 
not de bonis 
Eccleſiæ. 


At the End of 
every Year they 
muſt account. 


churchwardens 


ments in the Church or Churchyard. 
In an Action of Account brought by Churchwardens againſt 
their Predeceſſors, they muſt declare, Qzod reddant eis computum 


de bonis Parochianorum, and not de Bonis Fecliæ. 1 Vent. 89. 


Churchwardens may apprehend thoſe who diſturb the Miniſter, 
Sc. and bring them before a Juſtice of Peace. 


They may execute Warrants, and levy the Penalty on thoſe 


who profane the Lord's Day, or who curſe and ſwear. 

They are to join with the Conſtables in making Rates for 
Relief of the Poor, c. and in chuſing * of the * 
ways, and appointing Days to work. 

At the End of every Vear they muſt account, and how what 
remains in their Hands to the new Churchwardens, by a Wri- 
ting indented; if they refuſe, they may be preſented at the next 
Viſitation, or the new Officers may have an Action againſt them. 

Upon a Motion for a Mandamus to the old Churchwardens of 
the Pariſh of C. to deliver the Pariſh-books to the new Church- 
wardens, Oc. It was inſiſted on by the other Side, that the old 
Churchwardens had a Right to keep the Pariſh-books: So the 


Mandamus was denied; for a Conteſt between the Pariſh- Officers, 


which of them hath a Right to keep theſe Books, ought to be 
tried at Law upon a * Iſſue. The King v. Street and Stroud, 
Mich. 9 Geo. 1. 

Aſter he has fully accounted, -if be be cited in the Eccleſiaſtical 


Court, and excommunicated, an Action on the Caſe lies againſt | 


him at whoſe Proſecution he was cited. 


Churchwardens of every Pariſh within the Bills of Mortality, 


to provice 2t9P- ſhall at the Charge of their reſpective Pariſhes fix Stop-blocks and 


The Rewards 
for bringing in 
Engines. iſt 
205. 2d 208. 
3d 108. 

& 7 Ann. 


c. 17. 


Fire- cocks, upon the Pipes belonging to the Waterworks, and 
make a Mark on the Front of any Houſe over - againſt them, 


to find them, where an Inſtrument is to be kept to open the Plug 
when any Fire happens. 

And in each Pariſh ſhall be kept a large Kagine, and a Hand- 
Engine, and a Leather Pipe and 2 of the ſame Size as the 
Plug, or Fire- cock, under the Penalty of 10/7. to be levied by 
Warrant of two Juſtices, by Diſtreſs and Sale of the Goods of 
the Churchwardens ; one _ to go to the Informer, and the 
other to the Poor. | 

The firſt Perſon who brings in a large Engine with a Socket, 
Sc. to a Fire, ſhall be paid 30 3. the ſecond 205. the third 105. 
And the Turncock whoſe Water ſhall firſt come into the main 
Pipe, ſhall have 103. all paid by the Churchwardens, who may 


raiſe Money for the Maintenance of the Engine, Stop-blocks, 


Ec. as they do for the Maintenance of the Poor. Stat. 6 & 
7 Ann. 


Two Juſtices Quorum unus) may make their Warrant both to 
the preſent and ſubſequent Churchwardens, to levy all Sums and 


Arrears of every one who ſhall refuſe to contribnte according to 


Aſſeſſment, and in Default of Diſtreſs, commit them to the 


Gaol till * be made. Dali. 15 5. 
Church- 
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Ohurchwardens are not to be cited by the Eccleſiaſtical Court 


any further than that they may return the ſame Day. 12 Co. 112. 


Churchwardens ſhall not have double Coſts, accordin to Stat. 
7 Jac. 1. Preſenting ſor Incontinency, it being a Spiritual Matter. 


1 Co. 467. So in caſe of an Action of the Caſe againſt them, 


for ſuch falſe Preſentments, Verdict being given ſor them. 


1 Cro. 186. 5 : . 
Neither Churchwardens (nor the Ordinary) can give Licence to 


None but tbe 


bury in the Church, nor any but the Parſon, who has the Free-? arſon to give 


hold in him. | 5 | 
If the Churchwardens ſue in the Eccleſiaſtical Court for a 


Church-way, which they claim to belong to all the Pariſhioners 
by Preſcription, a Prohibition lies: for this is not of Eccleſiaſtical 
Cognizance. 2 Rolls 289. P. 16 Fac. 1. B. R. between the 
Inhabitants of Bythorn and Bow. 


If the Churchwardens ſue one in the Eccleſiaſtical Court, for 


that he, and all thoſe whoſe Eſtate he hath in ſuch an Houſe, &c. 
at the Perambulation or Proceſſion of the Pariſhioners of the Pa- 
riſh, did uſe to provide a Refreſhment for them with Bread, 


Licence to bury 


in the Church. 


Y 


Cakes, Cheſe and Ale, &c. and ſuffer them to reſt there; in this 


Caſe a Prohibition will be granted; for that they claim it in the 
Nature of a 'Corody. Mich. 13 Fac. 1. B. R. The Church- 


wardens of Lfington' Caſe in Berkfoire. Hill. 15 Car. 1. B. R. 


2 Roll. 287. Moor, Reynold's Caſe. 
Where there are two or three Church wardens of a Pariſh, each is 
a diſtin Officer, and may act though the others die. 2 Will. 107. 
Churchwardens and Overſeers refuſing to receive any Perſon 
removed by two Juſtices, and to provide for them, forfeit 5 /. on 


Churchwardens 
refuſing to re- 
ceive Poor re- 


Proof of two Witneſſes before one Juſtice ; on Refuſal, Diſtreſs, moved by two 


Sc. for want, forty Days Impriſonment. | 


Juſtices, forfeit 


Churchwardens may pull off a Man's Hat, who ſits covered at 51- on Refuſal, 


the Time of Divine Service; for though it is an Offence puniſh- 


Diſtreſs, &c. for 
want, 


forty Days 


able by Preſentment in the Eccleſiaſtical Court; yet they ought Impriſonment. 


not to ſuffer ſuch Indecency in the mean Time. 1 Vent. 367. 
Mich. 18 Car. 2. 1 Lev. 197. Jones Rep. 89. 1 Med. 236. 
1 Lev. 146. | | | | 


When there is any Contention about a Seat in the Body of Seatsin Churches 
the Church, upon Complaint made to the Ordinary, he may de- in Fer ra Dil 
cide it, by placing that Perſon in it whom he thinks fit; and this P14. 


Power is by Law, becauſe he who hath the general Cure of 
Souls, is preſumed to have Regard to the Qualities of the Parties, 
and to give Precedence properly. And though the Seats are at 
the Charge of the Pariſh, and the Churchwardens ſhould pre- 
| fcribe, that they have uſed to diſpoſe of them to ſuch as they 
thought fit; yet ſince, of common Right, the Ordinary hath the 
Diſpoſal, and by the ſame Right the Pariſhioners ought to repair 
them; therefore ſuch Preſcription ſhall not be allowed. 2 Lew. 


241. Raym. 246. And upon the ſame Reaſon, ſhould any 
Gentleman having a Houſe in the Pariſh, by the Conſent of 
Miniſter, Patron and Ordinary, build a new Iſle, and have a 
Faculty to. hold the ſame, to his Uſe to bury in the faid Ille, 
and for the hearing of Divine Service, on Condition to repair 
it, this Faculty is a good Title to the Iſle, But ſuch Title not 
| | : good 
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II Churchwardens. 
good, upon Preſcription, or any new Grant by a Faculty, to a 
Man and his Heirs ; but the ſaid He mult be ſuppoſed to be held 
in reſpe& of the Houſe, and will go with the Houſe, to him that 


inhabits it. Brabin's and Tradum's Caſe, Poph. 140. 2 Roll. 


Abr. 288, 289. Hob. 69. 12 C. 106. 3 Infl. 202, 2 Bulli. 
150. Ny 129. 2 Roll. Abr. 289. 1 Sid. 88, 201. Raym. 5 2. 
1 Keb. 345. 2 Keb. 92. Reſiants only are capable of acqui- 
ring a Right in Pews; therefore if one purchaſe a Pew, and after 


leaves the Pariſh, his Intereſt in the Pew is gone: But if he 


ceaſes to be a Houſe-keeper, and continues in the Pariſh, and 
to Church, his Intereſt continues. Cafes W. 3. 554. 

N. B. Notwithſtanding it may have been the Uſage for the 
Churchwardens to diſpoſe of the Seats, it can never amount to a 
Preſcription to exclude the Biſhop, becauſe they being Officers 
under him, whatever they do in this muſt be ſuppoſed to be done 
by an Authority from him, either poſitively granted by Faculty, 
or Elſe tacitly allowed; and this muſt hold in London as well as 
every where elſe. For although in. that City the Churchwar- 
dens diſpoſe of Seats, yet no Uſage can give them a Title exclu- 
five of the Biſhop. For when any Controverſy ariſes, they have 
no where elſe to go but to him for a Deciſion; the Common Law 


never meddling with this Matter, but where a Seat is claimed 


by Preſcription ; and therefore whatever Ufage the Churchwar- 
dens may pretend to for the Diſpoſal of the Seats, they muſt be 
underſtood to do this by the Authority of the Biſhop, as Officers 


under him. 12 Co. 105. 3 Ef. 102. 2 Bu. 150. Hob. 69. 


Rall. Abr. 288. econtra. In Prohibition for a Suit in the Spiri- 
tual Court, for a Seat in a Church, the Plaintiſt ſuggeſts, that 
it is an antient Seat belonging to ſuch a Houſe Time out of 
Mind, &c. and alledges that he and all thoſe whoſe Eſtate he 


| hath, Te. repaired it. Prohibition granted, ai, Ce. "+ 0 


169. If an Uſage to ſit in a Seat, Time whereof, &c. be al- 
ledged in the Spiritual Court, by the Promovent, there they may 
proceed to quiet his Poſſeſhon ; but if a Preſcription be conteſted 
there, it is to be tried at the Common Law; and in ſuch Caſe a 
Prohibition will lie. Jacob v. Dallow, 2 1d. Raym. 755, 756. 

It is enacted by Statute 6 Geo. 2. c. 19. for making a Chapel 


in the Town of Tiverton, &c. a perpetual Cure, &c. That the 


Wardens may lett or fell the Pews not exceeding twenty-one 
Years, &c. to an Inhabitant, or elſe the. Leaſe or Sale to be 
void. Vide the Act. 3 18 
Notwithſtanding the Seats are generally reckoned as Parts of 
the Fabrick, it is if that they are fixed into the Ground ; for if 
they be not, but are looſe, they are not Parts of the Fabrick, but 


moveable Goods of the Church: And from this Difference have 


ariſen Determinations of Law. But this extends only to placing 
or diſplacing the Inhabitants of the Pariſh ; for the Ordinary can- 
not grant a Seat to a Man and his Heirs ; nor can it be appen- 
dant to Land, but to an Houſe. 1 ft. J. 2. f. 184. Sid. 361. 
2 Keb. 342. becauſe a Seat belongs to ſome Houſe in the Pariſh, 
and not to the Perſon, but as Owner of the Houſe ; and if ſuch 
Grant ſhould be good to a Man and his Heirs, they would have 
the Seat, though they lived in another Pariſh, which is are 

2 able, 
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e. and contrary to the original Intention of building Seats, 
—— was for ee he the Pariſh: And certainly if the 
| Biſhop cannot make ſuch a Grant, no private Perſon can, for the 
Reaſons above. Roll. Abr. 288. Poph. 150. 2 Cro. 366. See 
v . 4. ad finem. | 8 | 
N is e that the Churchwardens are to re- Cuſtom where 
pair the Seats, and erect new ones, and to appoint who ſhall fit good againſt the 
in them, and they do erect a new Seat in the Church, and ap- Ordinary, 
int a certain Perſon to fit there, and after the Ordinary decrees 
that another ſhall have the Seat; in this Caſe a Prohibition lies 
againſt him, for the Cuſtom hath fixed the Power of diſpoſing the 
| Seats in the Churchwardens. Roll. Abr. 288. But where there 
is no Contention, and the Ordinary doth not interpoſe, becauſe 
no Complaint, there the Parſon and Churchwardens have Power 
to place the Pariſhioners, to appoint Pew-keepers, &c. and in 
' ſome Pariſhes the Churchwardens alone have that Power by Cu- 
Rom, as in London. 5 


If without the Conſent of the Biſhop a Seat is built in the When Church- ; 


Body of the Church, the Churchwardens may pull it down, be- wardens may 
cauſe it was ſet up by a private Perſon without the Ordinary ; wy N Seats, 
but if in removing ſuch Seat they cut the Timber or- break it, ; 
Treſpaſs lies againſt them. Ney 108. But this ſeems not to be 
Law; for the Freehold of the Church being in the Incumbent 
when the Perſon hath fixed a Seat to it, tis then become Parcel 
of his Freehold, and the Right in him; ſo the breaking the 
Timber could not be prejudicial to the other who ſet it up, be- 
| cauſe he has then no legal Right to the Materials after they were 
fixed to the Freehold. | | 
| Seeing that Seats in the Body of the Church are to be diſpoſed 
by the Parſon and Churchwardens, it was formerly held that a 
Man could not preſcribe for a Seat there, and yet he might pre- 
ſcribe for the upper Part of a Seat there. Moor 278. Ney 78. One may pre- 
Latch 116. Palm. 424. But the Law is ſettled as to this, ſeribe for a 


Seat, &c. in the | 


viz, that one may preſcribe for a Seat in the Body of the Church, Church and 
ſetting forth that he is ſeiſed of an antient Houſe, and that be how. 
and all thoſe whoſe Eſtate he hath therein, have Time out of 

Mind uſed a Seat in the Body of the Church for themſelves and 
Families, as belonging to the ſaid Houſe, and that they repaired . 

it. And the Reaſon why he mult alledge that they repaired it 

is, becauſe the. Freehold being in the Parſon, there muſt be fome 

Cauſe ſhewed for ſuch a Preſcription: But the Court diſtinguiſhed 
between an Action on the Caſe brought againſt a Diſturber, and 

a Suggeſtion for a Prohibition: For in the firſt, you need not 
alledge that you repair, becauſe the Action is brought againſt the 
Wrong. Doer ; but for a Prohibition it muſt be alledged that you 
Tepair, otherwiſe you deveſt the Ordinary of that Right which 
belongs to him. 12 Rep. 105. Ney 129, 130. 2 Rell. Abr. 

288. Heb. 6g. Sid. 88, 203. Raym. 52, 245. 1 Lev. 71. 

3 Lev. 73, 2 43 1. Moor 478. 2 Roll. 24. Lutw. 1032. 

For the fame Reaſon that a Man may preſcribe for a whole And for a Seat, 
Seat, ſo he may for the firſt, ſecond or other Sitting or Place in and how. 
a Seat. Carlton v. Hutton, Ney 78. Palm. 424. And there's 
not much ExaQuneſs required, for if an Actlon on the Caſe is 
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Churchwardens. | 
brought for Diſturbance, Cc. *tis ſufficient to alledge, that he is 
ſeiſed in Fee of a Meſſuage, c. (without ſaying *tis an antient 


| Meſſuage) and that he and all thoſe, whoſe Eſtate he hath in the 


Repairing will 

intitle one to a 
Seat in the Iſle, 
thovgh he is in 
- another Pariſh, 


Who have Right 
to th: Seats in 
the Chancel, | 


ſaid Mefluage, had (without ſaying Time out of Mind) a Seat in 
the Church, which they uſed to repair, Oc. This is well, be- 
cauſe the Action is on a Wrong done by one who diftarbed his 
Poſſeſſion ; in which Action the Plaintiff will recover Damages if 
the Verdict is found for him. He may libel in the Spiritual 
Court, and preſcribe for a Seat, c. but if the Preſcription is 
denied, a Prohibition will be granted; if 'tis not, then that 
Court may proceed to Sentence; which if againſt the Preſerip- 
tion, a Prohibition will lie, becauſe the Suit, being upon a Pre- 
ſcription, the Proceedings in it were caram nan Fudice ; but this 
ſeems unreaſonable, for it can be only to diſcharge the Perſon of 
the Coſts which he ought to pay. Herr. 92. | 

The Law concerning Seats in Iſles of Churches is, that if a 
Man hath an Houſe in a Pariſh, and a Seat in the Iſle, which he 
hath repaired, he ſha!l not be diſpoſſeſſed by the Biſhop ; if he 
ſhould, he may have a Prohibition, becauſe it ſhall be intended 
to be built by his Anceſtors, with the Conſent of the Parſon, 
Patron and Ordinary, and appropriated by them to his and their 
Uſe; and if he is diſturbed by any Perſon in fitting there, he 
may have an Action on the Caſe; but then he muſt prove that 
he repaired it: And fo it was adjudged between Hawtree and 
Dee, for Seats in a little Chapel of the Chancel of Perwor!/. 
For though no Man can tell the true Reaſon of a Preſcription, vet 
ſome probable one mult be alledged to gain ſuch a peculiar Right, 
and none is more probable than repairing it. 12 Rep. 104. 
Godb. 200. 2 Cro. 366. Sid. 89, 201. 2 Cro. 604. Bridgm. 8. 
Palm. 46. And it will intitle a Man to a Seat in an Iſle, tho' 
he lives in another Pariſh ; and therefore where the Plaintiff et: 
forth, that he had an antient Meſſuage in H. and that he and all 
thoſe whoſe Eſtate he had in the ſame Houſe, had a Seat in the 
Iſle of B. this is a good Preſcription for a Seat in an Iſle, becauſe 
he or they might build and repair it; though it is not good to 
have a Seat in nave Eccleſiæ of another Pariſh. Sid. 361. 

The Ordinary hath no Authority to place any one in the Chan- 
cel, for that is the Freehold of the Rector: And fo is the Church; 
but he repairs the one and not the other. And for this, (though 
ſome are of a contrary Opinion, Codex Fur. 22. c. 224.) that 
an Impropriator hath the chief Seat in the Chancel ; and repair- 
ing of the Chancel is a Diſcharge from that of the Church, un- 
leſs for Land not Parcel of che Parſonage. 2 Rell. 211. If there 
be Room for any other Seats, the Biſhop can grant Faculties for 
the building and diſpoſing of them, in the Chancel, as well as in 
the Church; only if the Biſhop doth not, then the Parſon may 
diſpoſe of the Seats in the Chancel, in the fame Manner, as the 
Churchwardens do of thoſe in the Church, becauſe of his repair- 
ing it. But if any Controverſy, there lies an Appeal to the Bi- 
ſhop from the one, as well as "4 the other. See Watfon, c. 39. 
The Cale is very peculiar in the City of London, for the Church- 
wardens repairing the Chancel as well as the Church, do equally _ 


diſpoſe of the Seats in both; but it muſt be with the ſame Subor- 


dination 


Churchwardens. 


dination to the Biſhop. But yet a Man may preſcribe to have a 
Seat here, as belonging to an antient Mieſſuage Ney 133. And 
it is faid, Churchwardens cannot preſcribe for a Right for the 
Ordinary's deſiſting from acting, as they are not capable of Inhe- 
ritance. Roll. Abr. | 
A new Pew. or other Thing ſet up in a Church, may not af- 
terwards be removed, for they are become Church Goods. Start. 
10 H. 4. | | | 
; 1 ate to ſee that all Pariſhioners duly reſort to Churchwardens 
their Church, and continue during Divine Service 1 EI. c. 1. be _ . 
They ought to permit no Perſon to cover his Head there, except _— ck 
he has ſome Infirmity, and then with a Cap. Can. 18. They and behave 
are not to permit any to ſtand idle, or make Noiſe, or to contend z<vereatly, &. 
abaut Places; they are to chaſtiſe diforderly Boys, Sc. They | 
may apprehend thoſe who diſturb the Miniſter, and appeaſe any ; 
Diſorder in the Church or Churchyard. Yes | 
Churchwardens are to ſuffer no Man to preach within their | ih 
Churches or Chapels, without producing his Licence; and to i 
take Care that all Perſons excommunicated be kept out of the | 
Church, Can. 50, 85. and to ſee that Peace be duly kept in the 
Congregation. | 
They are to keep the Keys of the Belfrey, and take care that 
the Bells be not rung without good Cauſe, to be allowed of by 
the Miniſter and themſelves. Can. 88. N 
An Action of Treſpaſs was brought by Churchwardens for 
taking a Bell out of the Church in the Time of their Predeceſſors; 
it was adjudged that the Action did lie, whereas it was declared 
to be ad Damnum ipſorum; Which ſhall be ſuppoſed ad Damaum 
parachianorum. | | 
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A Warrant to levy the Forfeiture for uſing a Trade 
l on a Sunday. 5 


Eſſex, /. VI J Hereas it has been duly proved before us, that One Juſtice. | 
W A. B. Cc. hath of late publictiy uſed and ex- * 

erciſed his Trade o, & c. in, &c. by expoſing to Sale, & c. on Sun- 

days, whereby be hath forfeited the Sum of 5, s. to the Uſe of the 

Poor of the ſaid Pariſh of, &c. according to the Statule in that 

| Caſe made: Theſe are therefore in his Majefly's Name to command 

Jou to levy, &c. ut ſupra, Given, Ge. 


3. Church Rates by wvhom to be made, ant wh ave chargiable 
| thereto; and herein of Repairs. | 


Taxes for Repairs are made by the Churchvardens and Taxes for Re- 
greater Part of the Pariſhioners preſent, after a general Notice pairs, &. 
given for that Purpoſe, and not by the Churchwardens alone. 

5 Rep. 67. 1 Vent. 367. 2 Jones 187. 8. C. | 

The Charge is in reſpe& of the Lands, and therefore if the 

Owner lives in another Pariſh, he ſhall be rated to repair in the 

Pariſh where the Lands lye, unleſs he let it by, Leaſe, and then 
he ſhall be charged in reſpect of the Rent teſer ved thereon. 


N 2 os £ | And 


— . — — CEO; — — 07 pe 8 


196 


Majority of 
Pariſhioners bind 
the reſt in ſome 


| Reſpect. 


Not in others. 


Churchwardens. 

And in ſuch Caſe, if the Leſſee is ſued for Repairs (as he may) 
the Landlord ſhall contribute in Proportion to the Rent reſerved, 
and the Tenant for ſo much as the Land is worth above the 
Rent. 2 Roll. Rep. 270. | 

A Man had a Leaſe of a Stall in a Market-Town, wha he 
fold Goods once a Week, but lived in another Pariſh, he ſhall 
not be charged in the Market-Town. 2 Roll. 228. 

A Perſon living in one Pariſh, and occupying Lands' in ano- 
ther, ſhall not be charged for the Ornaments of the Church 
where the Lands are, becauſe the Inhabitants only are to be 
charged for Ornaments in Regard of their Perſonal Eſtates. 
2 Roll. Abr. 291. 

The Majority of the Pariſhioners, at a Meeting, may make a 
Rate to oblige the whole Pariſh for altering the Place of the 
Communion Table, and carrying it into the Chancel; and for 
raiſing the Grounds to go up Steps to it; for they are compellable 
to put Things in decent Order, and there is no Rule for Decency, 
but the Judgment of the Majority of the Pariſh. | 

But the Majority ſhall not bind the reſt in repairing and adorn- 
ing the Chancel, becauſe that is the Freehold of the Parſon. 

One living in one Pariſh, and occupying Lands in another, 


may be taxed towards the new caſting the Bells of the Pariſh 


where his Lands are. 


If thoſe of a Chapelry have always buried and chrifined with- 


in themſelves, they may preſcribe to be exempt from repairing 
the Mother-Church ; for in ſuch Caſe, the Chapel ſhall be in- 


What are 
Church Repara- 
tions. 


To what Pa- 


riſnioners are 


chargeable. 


tended to be co-eval with the Church, and not built ſince for 
their Eaſe. 


If there is a Chapel of Eaſe, which one Part of the Pariſh hath 
always uſed to repair, and to hear Divine Service there, but bury 


at another Church, they mult contribute to repair that Church. 


If the Pariſh is unequally rated, thoſe who are grieved muſt 
plead it in the Spiritual Court, being ſued there; but they can- 
not have a Prohibition. 2 Rails Abr. 291. 

Church Reparations extend to Churchyard Walls, the Walls 
of the Church and Steeple, the Floor, the Pulpit, and the Pews, 
the Windows, Iron Bars, and Glaſs, the Roof Timber with 
Laths, Nails, Cc. the Covering of Lead, Tiles, Sc. the Doors 
with Locks and Keys, Stairs, Floors, Bells, Wheels, and Ropes 
in the Steeple. 


Pariſhioners are chargeable for Repairs of Ornaments of the 


Church, viz. the Communion Table and Coveriags of the Com- 


munion Cups, the Bread and Wine, Candles, the Bible, and 
other Books appointed to be kept in Churches; the Surplice, 
Pulpit-Cloth and Cuſhion, are accounted Church Ornaments. 


The Sexton's Wages, Waſhing of the Communion Cloaths, Can- 


dles, and Monies diſburſed by Churchwardens, about the Pariſh 
Buſineſs, are to be raiſed by a Rate or Tax upon the Pariſhioners, 
not on Lands. 2 Roll. 291. 

The Spiritual Court may, by their. Fecleſiaftical Cenſure, com- 
pel the Pariſh to repair the Church; but they cannot appoint 
what Sums are to be paid for that Purpoſe, becauſe the Church- 
wardens, by * Conſent of che Pariſh, are to ſettle that. 2 
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If it be neceſſary to pull a Church quite down, that is fo rui- 
nous it cannot be otherwiſe repaired, in ſuch Caſe, upon a gene- 
tal Warning or Notice given to the Pariſhioners, or from Houſe 
to Houſe, the major Part of them then preſent, and meeting ac- 
cording to ſuch Notice, may. make a Rate for pulling down the 
Church, and building it upon the old Foundation, and for making 


| | Vaults where they are neceſſary ; and if more be raiſed than is 


neceſſary, the Churchwardens are accoun: able for the Overplus, 

they not being able to compute to a Shilling. If any of the Pa If any Pariſhio- 
riſhioners refuſe to pay their Proportion, they may be libelled ner refuſe to pay | 
againſt in the Spiritual Court; and if the Libel alledge the Rate his Proportion, 


; h be 1 
to be pro reparatione Eceleſiæ generally (though in Strictneſs ws — 


| Feelefia contains both the Body and Chancel of the Church) yet Court. 
by the Opinion both of the Court of Common Pleas and of the 
Exchequer, it ſhall be intended, that the Rate was only for the 
Body of the Church. £ | 
The Biſhop, much leſs his Chancellor, cannot ſet a Rate upon None but the 
a Pariſh, but it muſt be done by the Pariſhioners themſelves. Pariſhioners can 
The Biſhop of the Dioceſe cannot appoint Commiſſioners to - 8 * 
Rate a Pariſh for Repairs of their Church. 2 Mod. 8. 88 
Churchwardens may make Rates themſelves, if the Pariſhioners 
are ſummoned and reſufe to meet. | | | | 
Tn Londen the Pariſhioners repair both the Church and Chancel. In London Pa- 
1 Salk. 164. The Spiritual Court may compel the Pariſhioners N repair 
to repair the Church, and excommunicate them 'till it be repaired "gs 
but the Eccleſiaſtical Court cannot appoint in what Sum, c. 
1 Mad. Rep. 194. 2 Med. 8. 
If a Pariſh is increaſed, the Churchwardens, and preater Part 
of the Pariſh, may raiſe a Tax for the neceſſary enlarging of the 
Church, as well as the Repairing thereof; and if the Church- 
wardens erect or add any Thing new in the Church, as a new 
Gallery, Sc. where there was none before, they muſt have the 
Conſent of the major Part of the Pariſh, and alſo the Licence of 
the Ordinary. 1 Mod. 237. Ee: | 5 
Though Lands ought not generally to be taxed for Church 
Ornaments, yet by Cuſtom both Lands and Houſes may be liable 
to it. 2 Inf. 489. Cre. Eliz. 843. | 1 
Pleas of unequal Rates are only triable in the Spiritual Court. 
2 Roll. Abr. 291. | as 0 
One deviſes 5007. to the Church of S-. Helen, London ; this is 
_ ood, and belongs to the Churchwardens to be employed in the 
Tepairing and adorning the Church. 2 Mill. 1 25. 


4. Preſentments, haw made, and at what Times. 
Churchwardens uſually make their Preſentments twice a Year, / 
whereof one Time is to be a Weelk before Eaſter, when the old 
Churchwardens are to leave their Office, and the new ones are to 
be ſworn, which they are not to be till the other have given in 
their Preſentments ; and if they refuſe, the Parſon or Vicar may 
preſent, c. They cannot be compelled to preſent oftner than 
once a Year, except at the Viſitation of the Biſhop; and the Re- 
gitter is to receive but 40 1. for every Preſentment. PE 
An Oath was tendred by the Spiritual Court to a Churchwar- 
den, to preſent according to the Articles of the Biſhop, in which 
| N 3 | were 


%* 


Churchwardens. 


were many ſpecial Things ; as to preſent filthy Talkers, Se. and 
a Prohibition was granted. 1 Vent. 114. 

But if the Oath had been to Preſent according to the Eceleſi- 
aſtical Laws, and the Articles offered only by Way of Direction, 
in ſuch Caſe a Prohibition ought. not to go. 1 Vest. 127. 
Hard. 364. 

The Articles commonly exhibited to Churchwardens to make 


their Preſentments, may be reduced thus. 


"+ | To Things which concern, 
ſon. 


3. The Pariſhioners, 


1. The Church. 2. The Par- : 


\ 


1. Thoſe Things abich concern the C burch ; as, 


Alms, whether a Box for that 
Purpoſe. 
Aſſeſſments, whether made ſor 
RNepairs. 
Bells and Bell ropes, if in Re- 
_ 
Bibles, whether in Folio. 
Canons, whether a Book there- 
of. 

Churchyard well fenced. 
Commandments in fair Letters. 
Common Prayer-Book. 
Communion- Table. 
Carpet. | 
Cheſt with three Locks. 
Church and Chancel in Repair. 


Creed in fair Letters. 
Cups and Covers ſor Bread, Oc. 
Cuſhion for Pulpit. 
Deſk for Reader. 
Flagon. 
Fout. 

Graveſtones well Os 


| King's Arms ſer u 


Lord's Prayers in air Letters. 
Marriage, a Table of Degrees. 
Monuments ſafely kept. 
Regiſter Book in Parchment. 
Surplice, whether any. 
Table-Cloth. 

Tombs well kept. 


— 


2. Theſe Things auß ich concern the Parſon. 


Articles Thirty- nine, if read 
twice a Year. 

Baptizing with Godfathers. 
Canons, if read once a Year. 
Catechiſing Children. 
Common Prayer, if read, &c. 
Dead, if he bury them. 
Doctrine, if he preach good. 
Gown, if he preach in it. 
 Homilies, if read, or he preach. 


January zoth, if obſerved. l 


' Adulterers, if any. | 
Alms- n if abuſed. 

Alchouſes, Sc. in Divine Ser- 
- vice. 


Anſwering according to Ru- 
brick. 


| Baptiſm neglected by Parents. 5 


May 29th, if obſerved. 
Marrying privately. 
November 5th, if obſerved. 
Preaching every Sunday. 
Peace maker. 
Perambulation. 

Sacrament, if celebrated. 


Sedition, if vented. 


Sober Life. 


Surplice, if wear it. 
Sick, if viſited. 


3. Thoſe Things ⁊obich concern the Parifioners. 


Blaſphemers. 


| Church, reſorting to it. 


Dead if brought to be buried. 

Drunkards if any. 

Fornicators if any. 

Legacies, if any given to pious 
ſes. 


Marrying 
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Marrying within prohibited De- School, if abuſed. : 
2 Seats, if Pariſhioners are placed 
Marrying without Banns, Li- | in them without Contention. 
cence, or at unlawful Hours. Standing up. 5 
Sacraments received three Times Sundays, working thereon. 
in a Year, of all above ſix - Swearers, if any. 


teen, whereof Eaſier to be Women, if come to be churched. 
one Time. | | 


5. Of Offences in Striking, &c. in the Church and Churchyard. 

By 5 & 6 Ed. 6. c. 4. he who is convicted of Striking with N for 
a Weapon in the Church or Churchyard, ſhall have one of his . 
Ears cut off; and if he hath no Ears, ſhall be burnt in the Cheek Churchyard. 
with the Letter F. which is for Fighting. | 

A Man was indicted at the Seſſions in G/ocefler, for Striking + 
with a Weapon in the Churchyard ; it was removed into B &. 

and moved that he might be admittted to a Fine, but was denied, 

becauſe the Statute appoints another Puniſhment, wiz. the Loſs of 
an Ear, as well as a Fine; and therefore he was forced to traverſe 
the Indictment. Palm. 344. | 
' Where tis ſet forth, uod percuſſit, if the Word malitioſe is Dethick's Cafe, 


omitted, tis naught. Noy 171, 172. oo Eliz. 234. 
An Indictment alone, with an Outlawry upon it, is not ſucha 2 Leon. 188, 
Conviction as to inflict the Corporal Puniſhment aboveſaid. 248. 


One was indicted upon the Statute of 5 Ed. 6. ſor Striking in 
St. Paul's Churchyard, and it was moved, that it being the 
Churchyard of a Cathedral Church was not within the Statute ; 
but held by the Court, that it is within the Statute. | 
C. was indicted for Striking in a Churchyard, but was diſ- 
charged, becauſe it was apud Generalem Seſſionem Pacis apud 
Blandford ; and was not in Com. pred. though the County was in 
the Margin. Cro. Eliz. 606. Child's Cafe. 
One was indicted for Drawing his Dagger in the Church, 
againſt J. S. without ſaying that he drew it with Intent to ſtrike 
F. S. for which Cauſe it was holden to be void. 2 Leon. 188. 
 Perchal's Caſe. Cro. Car. 464. Cholmley's Caſe. It muſt be 
drawn with an Intent to ſtrike, or elſe it is not an Offence within 
the Statute. | VVV | „ 1 
To keep a Fair or Market in the Churchyard, fineable. 
Lamb. 419. . | 
5 Conviction of any upon the Statute of 5 Ed. 6. c. 4. may be Where Convic- 
* 


the ; | . 8 > tion on Stat. of 
Juſtices of Peace at their Quarter- Seſſions, by Verdict, 54 6 kd. 6. 


two Witneſſes, or Confeſſion; and Execution of the Puniſhment may be. 
upon the ſame Statute, to be awarded by the Juſtices of the Peace by? 
before whom the Conviction. 5 
Colts ſhall be recovered: in the Spiritual Court, for Brawling in 
the Charchyard, pro expen/is litium. 2 Cro. 462. 
| Where any one is aſſaulted or beaten in a Church, it is not 
lawful to return, or giye back any Blows in his own Defence, as 


he may do in another Place. 


N Clergy, 


Clergy, 


1. Of the Privileges of the Clergy which are not allowed the 
Laity. 2. Of the Benefit of Clergy, and how introduced. 
3. In what Caſes, and for what Offences taken away by 
Statute. 5 


1. Of the Privileges of the Clergy which are not allowed the Laity, 


Privileges of the HE Clergy have by Law ſeveral Privileges, which are not 
Clergy. | allowed the Laity, wiz. 

They are not to ſerve in any Temporal Office, though they 
hold Lands, by reaſon whereof other Men ought to ſerve ; and 
if they are choſen to any ſuch Office, there is a Writ i in the Re- 
giſter to diſcharge them. 

They are not bound to ſerve in the Wars, kb are they to 

Pay any Tolls or Pontage, for the Goods which they have of 

the Church. 

20 Ed. 1. Before the 2oth Ed. 1. they paid no Tenths to the King wt 
their Eccleſiaſtical Livings, but to the Pepe; but in that King's 

> Reign their Livings were valued all over England, and t 

26 Hen, 8. c. 3. Tenths paid to the King; and now by the Statute 26 H. 8. c. 3. 
dhe are given to the Crown for ever. 

If a Man in Orders is a Conizee in a Stat. his Body ſhall not 
be taken in Execution; and if he is Clericus Beneficratys a Levari 
facias ſhall not be brought againſt his Goods, but a Writ to the 
Biſhop, to levy the Debt de boxis Ecclifeafticis. 

All which Liberties and many more are confirmed by Magna 
Chara Sc. | 


2. Of the Benefit of C 8 and how introduced. 


What Clergy is, with the Beginning and Uſe thereof, ſee Ho- 
bart's Reports 288. Searle and William's Caſe. 13 Co. 29. 
Cro. Tac. 430. 2 Rolls Abr. 305. S. p. 3 
The Benefit of As to the Benefit of the Clergy, it was introduced here by the 
the Clergy, how Canon Law, exempting their Perſons from any Temporal Juriſ- 
e. giction; and as its Original was by the Law of the Church, ſo 
it was for ſome Time allowed only to Clerks in Orders, or to 
| thoſe who had vowed to enter into Orders; and the Reading was 
to ſhew that he was qualified, and was allowed on purpoſe to ſaw 
the Life of a Criminal in certain Caſes, if he was a Man of 
Learning, as ſuch were accounted in thoſe Days. But afterwards 
the Reading, without a Vow to enter into Orders, was held good, 
and the 3 is now equally extended to both Clergy and Laity. 
Court is Judge of But tho' the Ordinary uſually tender'd the Book, the Court 
the Reading. Are the proper Judges of the Criminal's Reading ; and therefore 
Smith. Com. where the Ordinary anſwer'd guod legit, the Court judged other 
Weal. Eng. 199. wiſe, and fined the Ordinary, and hanged the Perſon. 

Antiently it might be claimed by the Party himſelf, either . 
fore or after Conviction, tho? never till the Offender was indicted; 
but in the Reign of Hen. 6. by the Advice of the Judges, it was 
not allowed till after Conviction ſo the Law now . | A 
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At Common Law the Courts were not to tender it, ex 
is. Nay, in the Reign of K. Jac. 2. in the Caſe of 
+ rs and Deering, upon an Appeal, it was held that the 
Court might delay to call a Criminal to Judgment, after a 
Conviction for Manſlaughter, on purpoſe to make him liable 
to an Appeal. 3 e | Carth, 16. Comb. 89. 2 Show. 


O7. Trem. 15. & 


. But this is ſince denied to be Law in the Caſe of Armfirong and Court ought ex 


Liſle, 8 M. z. and it was reſolved, that the Court ought ex Officio — apeng 


to call the Party to Judgment, on a Conviction of Manſlaughter, jus 
and to allow him the Benefit of Clergy, if he prays it; which is een 


now a good Plea in Bar to an Appeal, even though he was not 
actually burned in the Hand. Keyling Rep. 94. Shin. 670. 
Carth. 394. Comb. 410. Salt. 60. Caſes in B. R. 108, 9. 
157. Holt 63. S. C. | ; 
By a late Statute, the Offender is not required now to read, Offender not _ 


but he is to be puniſhed as a Clerk convict, without reading. quired to read 
Ann. c. 6. | now. 5 Ann. 


© Antiently, an Offender might have his Clergy even for Murder, © ©: 


toties quoties ; but this was reſtrained by Statute 4 Hen. 7. e. 13. 4H. 3. c. 13. 
wiz. that he ſhould have it but once; and for the better Obſer- 


vance of that Law, it was then provided, that the Criminal ſhould 


be marked upon the Brawn of the left Thumb, that he might be 
known again upon a ſecond Offence. Ep | 

T his was the firſt Statute that was made about burning in the Burning in the 
Hand, which was not intended as any Part of the Judgment, but * Part af 
only a Mark ſet upon the Offender, that he might not have his only à Mark ſet 
Clergy a ſecond Time; and now after he is burnt, he is by Sta- on the Offender. 
tute 18 Elix. c. 7. to be enlarged by the Court, c. But if the x8 EI. c. 3. 
Criminal is not burnt in the Hand after Conviction, his Credit is 
loſt, and he is incapable of being a Witneſs; for the Law is not 
ſatisfied till he is either burnt, &c. or pardoned. Tis true, he 
may be bailed, in order to get a Pardon, but till then, the Con- 


viction is ſtill upon him: But after Burning, the Judge may de- 


tain him, if he thinks fit, till he finds Sureties for his Good Be- 
haviour, or he may diſcharge him. 1 c | ES 
"Tis a Rule in Law, that where a Statute creates a new Felony 5 _ —— 


the Offender ſhall have his Clergy, unleſs 'tis expreſly taken away unleſs taken 3 


by that or any other ſubſequent Act. away by expreſs 
Now the firſt Law which made a new Offence, and took away Words. 

Clergy from the Offender, was the Statute of 7 Hen. 7. e. 1. which 7 Hen. 7. c. f. 
made it Felony for a Soldier to depart from his Colours without 
Licence; and before that King's Reign, there was no Law to take 

away Clergy, in Caſes of ſimple Felony. 

Tis further to be obſerved, that where-ever Clergy is taken 

away by a particular Statute, the Offence laid in the Indictment 


. muſt be brought within that very Statute, otherwiſe the Offender 


ſhall have Clergy. 


As if he is indicted, upon the Statute of 8 Fiz. er 4. for pick- 8 Ela. c. 
ing a Pocket privily, Sc. The Words clam & ſecrete mult 


he inſerted, 


3. 


202 1 Clergy. 5 
| Y * avbat gs and for what A taken — 5 5 | 


ticular Statutes. 


Clergy is aben away in the following Offences, wiz. 


Imbezilling Arms, Ordinance, Munition, Victuals, 
or Stores of War, either for Land or Sea - Ser- 


3 Eliz. c. 4. Arms. vice, to the Value of 205. por 32 Eliz. c. 4. 


e rel e 22 Car. 2. c. 3. 
8 Acknowledging, or procuring to be acknowledged, 
| any Fine, Recovery, Deed inrolled, Statute, 

Bail, Scr. <J Recognizance, Bail, Judgment, in the Name 

21 Jac. 1. c. 26. of manu not conſenting, or privy. 21 Fac. 1. 

c.'£ 

8&9 W. 3. Bank- Bills 8 9 V. 3. c. 19. 

IP In Fair or Market, any Body being in i it. 5 46 

5 6 Ed. 6. Breaking Ed. 6. c. 6. 

c. 6. Booths, c.] In the Day- time, and taking to the Value of $5. 

1 39 Elix. c. 15. 
39 Eliz. c. 15. 


„e into a Shop to deſtroy Woollen Goods in the Loom. 
12 Geo. 1. 12 Geo. 1. 
21 Jac. c. 27. Baſtard Child, Mother concealing the Birth. 21 „ 

One Ewan went into 4 Chamber in the Inner Temple, through 
the Window, and took 40“. and Finch was upon a Ladder on the 
Ou-ſide of the Chamber at the ſame Time, and in View of the 
other: Now, though they were both Principals, yet fince Clergy 
was taken away by Statute 29 Eliz. from ſuch as enter and take 
away, and ſince Finch did not enter, he Ros his Clergy. Cre. 
Car. 417. 1 Jones 394. S. C. 

Bills for Aſſurance of Ships. 6 Geo. bo © 18. 
Buggery.— 5 Elix. c. 7. 

Burglary. 23 H. 8. c:1. Vide 5 Ann. c. 6. 
Burning. Ships. 1 Ann. c. . 

For Burning Houſes, or Barns full of Com, Clergy is taken 
away by the Statute of 23 Hen. 8. cap. 1. and for ſeveral other 
Offences therein mentioned. 

Afterwards by the Statute 1 Edw. 6. c. 12. Clergy is taken 

away for the ſame Offences which are mentioned in the Statute 

of 23 Hen. 8. But Burning of Dwe/ling-bouſes is omitted in this 

| laſt Statute, which is, That in all other Caſes of Felony, except 

thoſe therein mentioned, Clergy ſhall be allowed; and becauſe 

Burning, &c. was not mentioned therein, it was the Opinion of 

Judge Staundſord, That the Principal ſhould have his Clergy ; 

and Anno 25 Eliz he had it accordingly. 

Above twenty; or do not directly anſwer, if the 

Challenge of Indictment be for ſuch an Offence for which 

Jurors. } Clergy is not to be allowed, if convicted by 
: N Inditment, or Confeſſion. 


p: Maliciouſly ſetting them on Fire, Death without 
Coal Pitta } Clergy. 10 Geo. 2. c. 32. g 


 Conjuration | 


. Clrgye = 
convicted thereof, or of Witchcraft, & c. to kill, 
conſume, or lame any Perſon ; undertaking to 
tell where Goods loſt or ftolen 'may be found ; 
or to provoke any unlawful Love ; or to de- 
5 ſtroy, or hurt Cattle, or Goods or Perſon : Firſt 
Conjuration. . Offence, Impriſonment for a Year without Bail: 
. Leek only once in a Quarter of that Year, muſt 
ſtand fix Hours in the Pillory, in ſome Market, 
| Ec. ſecond Offence is Felony without Clergy. 
„ YT Y Sn 
' Debentures made knowingly and fradulently, or 
8 Altering or Counterfeiting them, adjudged Fe- 
Debentures. lony, and the Offender ſhall ſuffer Death. 
Lo © Os. co te | 


* 
. . 
ttt. 


1 


8 Tranſported here, and ſtaying above a Month. 
* Egyptians. | I 25 2 Pb. & M. e * 85 

Forging or Counterſeiting it, or any Endorſement 
thereon, or tendering in Payment ſuch forged 
Bill, or demanding to have it changed for ready 
Exchequer Money by the Bank, or any Receiver or Col- 
Bill, | lector, knowing it to be forged, or with an 
| Intent to defraud, on Conviction, is Felony 
without Benefit of Clergy. 7 8 W. z. c. 31. 
| | 6 Geo. 1. c. 4. | | 
| . © Second Conviction. & Eliz. c. 14. and by 2 Ges. 2. 

Forgery. ö on the firſt Convidion. 8 | 1 
. 1 Ed. 6. c. 12. 2 & 3 Ed. 6. c. 33. Theſe 
Horſe- Statutes mention only the principal Horſe- 
ſtealing. ſtealer, and therefore the Acceſſary ſhall have 


Clergy. Dyer 99. 
_ | 12 Ann. c. 2. 5 Geo. 1. e. 1. 


Maiming. — Perſon maliciouſly. 22 & 23 Car. 2. 

Maid. — Taking away having Lands, &c. 3 H. 7. c. 2. 

Murder. — 23 H. 8. c. 1. 25 H. 8. 1 Ed. 6. c. 12. 

„ Notorious Thieves and Spoilers taken there or 

> he OE in Cumberland. 18 Car. 2. cap. 3. 29 Car. 

| 2. cap. 2. | 

( For an Offence not within the Benefit of Clergy. 
1 Ed. 6. c. 12. 4&5 Pb. & M. c. 4. 8 FL 
18 El. e. 7. 22 Car. 2. c. 5. 384. 3. 
e. . 4 1 £. Ie 


Outlawry. 


F 


"8 Eliz. c. 4. Taking above 12 4. from the Per- 
' Pick Pace 3 ſon clam & ſecrete, for otherwiſe Clergy is to 
| be allowed H. P. C. 2342 
Acceſſary before and after, to ſuffer as Principal. 
10 11 F, .. 

Poiſoning. — Of Malice prepenſe. 1 Ed. 6. c. 12. 

Popiſh Recu- 5 Thoſe who are appointed to abjure, and refuſe, or 

ſants return again. 35 Elix. c. 1 & 2. : 

| „5 Prieſts, 


Piracy. 


— 
| Thoſe who receive them, being Natives of Eng 
Prieſts, Cc. ] land, and ordained N See of Rome. 27 
: Elix. c. 2. 
Rape. — 18 E. c. 2. 
Rioters. — 1. Geo. 1. c. 8. 


He 4 Chee, If found guiley upon Indiment. 23 2. 8. . 


Rob. on the n 20. 25 H. 8. c. 3. 
High- way. If attained. 1 EA. 6. c. 12. 


It muſt be alledged to be done in alta via Regia ; thoꝰ if it be | 
in vie Regia without alta, be ſhall not have Clergy. Moor 5 
Het. 75. Med. 5. 
Taking Goods by Day or Night, the Owner or 
other Perſon being there, and put in Fear or | 
| hall rob any Dwelling-houſe in the Day-time 
any Perſon being therein; or break a Dwell- 
ing-houſe, Shop or Warehouſe thereunto be- 
longing, 'in the Day-time, and taking Goods 
to the Value of 55. though no Perſon be there- 
| in; the principal Offenders and the Acceſſaries 
Robbery in and thoſe who counſel, hire or command any 
a Dwelling- 4 Perſon to commit Burglary, being indicted, 
houſe. ſtanding mute, or challenging above twenty. 
39 Elis. c. 15. All Perſons who by Night or 
| Day, in any Shop, Ware-houſe, Coach- houſe, 
or Stable, ſhall privately and feloniouſly ſteal 
any Goods of the Value of 5 s. or more, though 
| ſuch Shop, &c. be not broke up, and though 


aſſiſt in committing ſuch Offence. 10 V. z. 
23. 
Deſtroyed by Marine c. 9. 4 Geo. 1. 
Ship. a — L . 1 Ar. & 9. 40. 
On Paper. 9 & 10 W. . © 20.  6Go.t. 
| | 6 34. . / c- 4. - On Curds, Dice, 
Stamps. Linen, Silks and Leather. 9 Ann. c. 11. 
'E-.23- | 10 Ann. . 19. & Ceo. i. c. 2. 
6 Geo. 1. c. 21. = 
| F Departing without Licence. 2 Ed. 6. c. 2. wan- 
Soldier. ö dring without a Teſtimonial from a Juſtice, 
C offending againſt 39 Elix. c. 17. 


_—_— 1% An. c. 31. 6 0. . e. 4. 


Perſon not having a Weapon drawn, or not 

Stabbing. 4. ſtriking firſt, aud Death inſuing within ſix 

FT”. Months. 21 Fac. 1. c. 8. but Acceſſaries have 
Clergy. 


Returning within the Time after Trau{pentagion. 4 Gee. 1. c. 11. 
5 Geo. 1. c. 28. 6 Gee. 1. c. 23. 


| agg L Perſons found guilty after the Laws of the Land 
Petty. 10 Petty Treaſon, 23 H. 8. 28 H. 8. 32. 
Woollen 


no Perſon be in ſuch Shop, &c. or that ſhall 


Clergy. 
Woollen . Cloth cut and taken, ſtole or carried away from 
Cloth. Tenters in the Night-time. 22 Car. 2. c. 5. 


Stolen, having Lands or Goods, or being Heir 

Woman apparent, he that marries, defiles, or receives 
' her knowibgly, 3 H. 7. c. 2. 

Clergy taken from Acceſſaries by Statute. For tis a Rule in 

Law, where a Statute takes away Clergy from the Principal, it 

is not by that Means taken away from the n unleſs 


particularly named. 3 ſoft. 29. 
In Burglary. . k Me. 


In Burni 

es, Acceſie in all Cacvof f & 5 Ph. M. e. 4+ 
Barns. 

Buying and 125 5 them to be ſtolen, are Acceſſaries to 


Receiving the Felony after the Fact. 3 4 l. & M. 
ſtolen Goods. ( cap. 9. 

| E 
Marder. G before the Fact. 4 & 5 b. & 1 
Kage rk Jang, wiz. to thoſe who rob any Perſon. 
Pocket. 3 4W.5 M. | 


Rape. — Acceſſaries. | 

| . © Acceſſaries in all Caſes. 485. Pb. & M. c. 4. 
6:15 The Words of the Statute Ph. & M. are, 0 

TIES” If a Man ſhall maliciouſly command, &c. an- 
Duel other. So that maliciouſly being a material Word, 
1 a” g and particularly mentioned in the Statute, the 

2135 Indictment is not good without it. 
H. G. Acceſſaries to robbing Dwelling-houſe, Shop, or 
231. Dyer 0 Warehouſe, and taking in Money, or Gooey 
183. to the Value of 55. 3 & 4 V. & M. 

| 21 of an Offence, for which a Man may 

| have Clergy, ſhall upon her Prayer, ſuffer the 
At | fame Puniſhment the Man ſhould, and RP be 
8 kept in Prifon, not exceeding a Year ; 
upon her ſecond Conviction ſhall ſuffer 8 
Pr 4 S 5 &. 
Woman. 4 Clerk of the Crown, of the "I, or of the Af- 
To, ſizes, certifying by Tranſcript, the Indictment, 
or the Tenor thereof, to the Judges or Juſtices 
in any other County, that the Perſon had the 
: Benefit of the Clergy ; that _ be a N 
Proof thereof. 


cy wall be allowed in all Caſes, ſaving ſuch as are men · 


Words hace that Time, Cro, 118. u. 33. 


Acceſſaries before and after the Fact. 3 Ga 


_ tioned 1 Ed. 6.'c. 12. or particularly taken away by expreſs 


Clerb. 


205 


206 | 


37 H. 8. c. 1. 


1 W. & M. c. 12. 
Clerk of tlie 
Peace how re- 
moveable. 

4 Mod. 167. 
Clerk of the 
Peace how made. 


„ **WMy 
; 


Clerk of the Peace and Culos Rotutozynr | 

Vide e Alehouſes, ; 

B Y Statute of 37 37 Hen. 8. c. 1. the Cuſtos Reben i in every 
C 


County is to be appointed by the King during Pleaſure, and 
lerk of the Peace was to continue in his Office no longer than 
the Cuſtos. 

But by Stat. 1 . & M. the Cu/os Pothorum i 1s to appoint a 
Clerk of the Peace to enjoy the Office DQuamdiu u bene fe pefſerit. 
And Clerk of the Peace miſdemeaning himſelf in his Office, the 
Juſtices of Peace, in their General Quarter- Seffions, or the major 


Part of them, upon Complaint in Writing, may ſuſpend or 


© diſeharge him. And, in ſuch Caſe, the Cuflos Rotulorum, or 
other Perſon to whom of Right it doth belong, ſhall appoint 
another Perſon, reſiding within ſuch County. &c. in his Room, 
and in Caſe of Neglect, or Refuſal, to make ſuch Appointment 


before the next General Quarter Seſſions ; after ſuch Refuſal, ſon 
; Juſtices of the Peace, at their General Quarter-Seſhons, may 


point one, who ſhall be liable to all the Penalties, Conditions, 


thereby mentioned, and may be diſchar rged by the ſaid Juice 


as aforeſaid ; fo by this Act the Power of the Cuftos Ratulorum i; 
abridged ; for before he might appoint apy Perſon at large; but 
now the Perſon appointed muſt be Reſident in the County. For- 
merly the Cufgs might remove the Clerk, &c. and the Seffions 
could not; for they had only Power to faſpend him for any Miſ- 
behaviour; but now the Juſtices may remove him upon Com- 


plaint exhibited in Writing, and due Proof thereof, and the Cafes 


Clerk of the 
Peace his Duty, 
&c. 


5 Eliz. 5. 4. 


34 & 55 H. 8. 


c 14 


3 Jae. 1. c. 4. 


cannot; and if he appoint not another before the next Seſſions, the 


Juſtices may do it. 


Every Clerk of the Peace, before he enter upon the Execution 
1 15 Office, ſhall i in open Seſſions take the W _ dix. 


A. B. do frerar, that I hawe not, nor will ay any Meng or 
I Gums of Money ar other Reward whatſoever, nor given any. 
Band or other 4ffunance to pay any Money, Fee, or Profit, direftly 

or indir ect to any Perſan ar . N for ſucb Nomina- 


Los te e e Stat. 1 W. & M. c. 21. . 9} 


He i is to be preſent at the Seſſions, ay to 1 up the Proceſs 
of the Court. He is to read Indictments, and to record the F bo- 


ceedings of the Juſtices. 


He muſt record the Rates of Servants Wages, and inroll the 


_ Diſcharge of Apprentices. 5 Eliz. c. 4. 


He is ta certify into B. R. the Tranſeripts of Indid ments, 
Outlawries, and Convictions, before the Juſtices, within 40 Days 
next after the Conviction, c. or within 20 Days after the Be- 


ginning of the Term next enſuing, or forfeits 405. to the King and 


Proſecutor. ' 34 & 35 Hen. g. c. 14. 
He muſt record the Preſentments for not coming to Church, 
and the Certificate for not taking the Onch of Allegiance. 


. 
124 4+ For 


— 


* 


1 Clerk of the Peace, &c. — 
- Por inrolling a Bargain and Sale of Lands, not exceeding 40 5. His Fees by the 
per Ann. 1 5. and if it doth exceed chat Value, then 24. 64. _ 27 H. 8. 


27 H. 8. c. 6. 5 
He keeps the Books of Licenges given to Badgers and Loaders 


of Corn. 5 Eliz. c. 12. | s Eliz. c. 12. 
15113 5s | ( Badger, | 
For a Licence and Recognizance for a * 2 
Kidder, 


II he takes more, he is finable, Se 8 
He muſt take nothing of any Witneſs who ſhall give Evidence 
againſt a Felon; nor take more than two Shillings for drawing 
any Bill of Indictment againſt a Felon, on F orfeiture of 5 J. with 
fall Colts. | | 
And if he draws a defective Bill, he ſhall draw a new one with- |. IP 
out any Fee, under the Penalty of the like Forfeiture, to be reco- defective Bill, 
vered by him who ſhall ſue for the ſame in any Court of Record. mutt draw a new 
Clerk of the Peace is Clerk to the Juſtices, as the Statute one gratis. 
12 Rich. 2. cap. 10. nameth him, and not Clerk to the Caſlas 
| Rotulerum only. Lamb. 394. | | | | 
Clerk of the Peace may exerciſe his Place by himſelf, or by his 
Deputy ſufficiently inſtructed in the Law, and admitted by the 
Cauftos Rotulorum. Lamb 324. Stat. 1 W. & M. 
The Juſtices of Peace can diſcharge no Clerk of the Peace, for juſtices cannot 
a Fault appearing in Court, without Articles in Writing. Micb. . Clerk 
3 V. & M. B. x. Shower's Reports 282. "The King and Queen \, ice n Wg 
verſus Evans. 1 8 5 ting. 
The Cuftas Rotulorum is to name the Clerk of the Peace, but he 
is in by the Statute, and hath an Eſtate for Life in his Office, but 
removeable by the Juſtices for Miſbehaviour. Trin. 5 W. & Ji. 
B. R. Shower's Reports, from p. 156, &c. Harcourt verſus Fox. 
Mod. Rep. 167 to 174. S. C. And there it is ſaid, that the Judg- 
ment was affirmed in Parliament. 95 3 aq | 
Where a Cuftos Rotulerum did appoint one to be Clerk of the 
Peace durante — the whats Court gave Judgment, that 1 5 
by the Act, the Caſtor being to nominate a Clerk of the Peace to point him quam- 
execute that Office for ſo long Time as he ſhall well demean him- diu bene geſſerit. 
ſelf, if he appoint him in any other Manner, he is no Clerk of 5 
the Peace. Trin. 6 V. & M. B. R. Mod. Rep. 293. The King 
and Queen verſus Oæuen. $4” 7 
A Cuſtos Rotulorum being diſplaced, and a new one put in his 
Room, to whom the Clerk of the Peace refuſed to deliver the 
Rolls, for which he was indicted, and found Guilty, and there- 
upon he was removed from his Office, and he brought a Man- 
damus to be reſtored; and this Matter being returned, it vas 
faid, That though he has a more fixed Eſtate in his Office, 
than the Cu/los hath; yet ſtill he is but his Deputy, and is to 
be removed by a Charge exhibited againſt him in Writing to the 
Juſtices of Peace: And therefore the Clerk of the Peace was not 
reſtored, by the Opinion of three Judges, . contrary to the Opinion 
of Holt, Ch. Fuft. B. R. Hill. 6W.& M. 4 Mad. Rep. 31. 
The King and Deen verſus Evans. | "a 
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_ Elotks and Matches. 
He is to file the Hall-keeper of Blackwell: Hall his Certificate 


of the Length and Breadth of Cloth, and for ſo doing ſhall have 


15. and to give an atteſted Copy of ſuch Certificate to any Perſon 


demanding the ſame, for which he ſhall receive 17. and no 
1 Geo. c. 15. 


more. 1 Geo. 1. c. 15. 


The Cuflos Rotulorum is not to ſell the Place of Clerk of the 
Peace, on Pain of forfeiting the Office of Cuffos Rotulorum, and 
double the Value of the Sum given; and the Party ſhall be diſ- 


abled to enjoy it, Sc. 


The Clerk of the Peace is to make a Note of the Day, Month 


and” Year of exhibiting Informations triable by the Juſtices of 
Peace in Seſſions; and from that Time they ſhall be accounted a 
Record; and the Name of the Proſecutor, and upon what Statute 
the Proſecution is made, is to be indorſed by the Clerk of the 
Peace, or he ſhall forfeit 403. WE | | 
He is to enter in a Book the Liſts of Perſons qualified to ſerve 
on Juries, delivered in by the Conftables, &c. and ſhall make 
and deliver to the Sheriff a Duplicate of thoſe Liſts by a Time 
limited. 7 8 V. z. c. 31. ol 
He is to put and keep among the Records of the Seſſions the 
Poll- Books, delivered over by returning Officers on the Election 
of Members of Parliament. 5 | 
The Clerk of the Peace is to keep the Rolls till the Proceſs 


| thereon be compleated, and then they are to be delivered to tle 


Caftos. Black. 96. 


No Clerk of the By 22 Geo. 2. No Clerk of the Peace, or Deputy, nor Under. 
Peace or Under- Sheriff, or Deputy, ſhall after the 29th of September 1749, act 
Sheriff ſhall act 2 a Solicitor, Attorney or Agent, or ſue out any Proceſs at any 


37 Geo. 2. 


h ANY: General or Quarter Seſſions of the Peace, for any County, Riding, 


Diviſion, City, Town Corporate, or other Place within this 


Kingdom, where he ſhall execute the Office of Clerk of the 


Peace, or Deputy, Under-Sherift, or Deputy, ſhall be ſubje& to a 


Penalty of 50%. to be removed by Action of Debt, Bill or In- 


formation. | 
Clerk of the Market. Vide Weight. 
Clipping and Coining, See Treaſon, 


a 


- Clocks and Watches. 


Y an Act of the 27 Geo. 2. for the more effeQual prevent- - 1 f 


ing of Frauds and Abuſes committed by Perſons employed 
in the Manufacture of Clocks and Watches, it is enaded, That 
if any Perſon whatſoever, who ſhall be hired or employed by any 
Perſon or Perſons practicing the Trade or Trades of Clockma- 
king or Watchmaking, or any Part or Branch, or Parts or Bran- 
ches of ſuch Trade or Trades, to make, finiſh, alter, repair or 
clean, any Clock or Clocks, Watch or Watches, or any Part or 
Parts of a Clock or Clocks, Watch or Watches, or be intruſted 
by any Perſon or Perſons practicing the faid Trade or I rades, 
with any Gold, Silver, or other Metal or Material, to be, or 
that ſhall be, in the Whole or in Part wrought or . 


Clocks and Matches. 


ſor any Part or Parts of a Clock or Clocks, Watch or Watches, 
or any Diamond, or other Precious Stone, to be, or that ſhall be, 
ſet or fixed in or about any Clock or Clocks, Watch or Watches, 
| ſhall after the firſt Day of May 1754, purloin, imbezil, ſecrete, 
ſell, pawn, exchange, or otherwiſe unlawfully diſpoſe of any 
Clock or Watch, or any Part or Parts of any Clock or Watch, or 
any Gold, Silver, or other Metal or Material, or any Part there- 
of, or any Diamond or other Precious Stone, with which ſuch 
| Perſon or Perſons ſhall be intruſted by any Perſon or Perſons prac- 
ticing the ſaid Trade or Trades, or any Part or Branch, or 
Parts or Branches, of ſuch Trade or Trades, and ſhall be thereof 
convicted by the Oath of the Owner of ſuch Goods, or by the 
Oath of any other credible Witneſs or Witneſſes, or by Confeſ- 
ſion of the Party before any Juſtice, where ſuch Offence ſhall be 
committed, or where the Perſon ſo charged ſhall reſide or inhabit, 
(which Oath the Juſtice is required to adminiſter) every ſuch 
Offender ſhall for the firſt Offence forfeit 20 J. and in caſe the 


Forfeiture ſhall not be forthwith paid, the Juſtice before whom 


ſuch Conviction ſhall be had ſhall commit the Party to the Houſe 
of Correction, or other publick Priſon, to be kept to hard La- 
bour for 14 Days, unleſs ſuch Forfeiture ſhall be ſooner paid; 


: 1 - and if within two Days before the Expiration of the ſaid 14 Days, 


ſach Forfeiture ſhall not be paid, the Jultice is impowered to order 
the Perſon to be publickly whipped ; and in caſe of a ſecond or 
other ſubſequent Offence he ſhall forfeit 40 J. and in caſe the 
Forfeiture ſhall not be forthwith paid, the Juſtice ſhall commit the 
Perſon fo again offending, to the Houſe of Correction, or other 
publick Priſon as aforeſaid, to be kept to hard Labour, for any 
Time not exceeding three Months, nor leſs than one Month, un- 
leſs the Forfeiture ſhall be ſooner paid; and if within ſeven 
Days before the Expiration of the Time for which ſuch Offender 
ſhall be committed, the ſaid Forfeiture ſhall not be paid, the Ju- 
ſtice is impowered to order the Perſon to be publickly whipped 
twice or oftner, as to ſuch Juſtice ſhall appear reaſonable ; and if 
any Perſon ſhall buy, receive, accept or take, by way of Gift, 
Pawn, Pledge, Sale or Exchange, or in any other Manner what- 
ſoever, of any Perſon whomſoever, any Clock or Watch, or 
any Part or Parts of a Clock or Watch, or any Gold, Silver, or 
other Metal or Material as aforeſaid, whether the fame, or any 
Part thereof, be or be not wrought or manufactured, or any Dia- 
mond or other Precious Stone, which ſhall have been intruſted 
with any Perſon hired or imployed as aforeſaid, by any Perſon 
practicing the ſaid Trade or Trades, he ſhe or they, ſo buying, 
receiving, accepting or taking any ſuch Goods, Materials or Ef- 
fects, knowing the ſame to be ſo purloined or imbeziled, being 
thereof lawfully convicted in Manner before preſcribed for the 
ConviQtion of Perſons purloining or imbeziling the ſaid Goods, 
Materials or Effects, ſhall, for the firſt Offence forfeit 20 J. and 
in caſe the Forfeiture ſhall not be forthwith paid, the Juſtice ſhall 
commit the Party to the Houſe of Correction, or other publick 


Priſon, to be kept to hard Labour for 14 Days, unleſs the faid 


Forfeiture ſhall be ſooner paid ; and if within two Days before 
the Expiration of the laid 14 Days, the ſaid Forſeiture ſhall not 
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„ | Clocks and Watches. 


be paid, the Juſtice is required to order the Perſon to be publickly 
whipped once or oftner as to ſuch Juſtice ſhall appear reaſonable ; 
and for every ſecond or other ſubſequent Offence, the Party ſhall 
forfeit 40 J. and in caſe the Forfeiture ſhall not be forthwith paid, 
the Juſtice ſhall commit the Party to the Houſe of Correction, 
or other publick Priſon to be kept to hard Labour for any Time 
not exceeding three Months, nor leſs than one Month, unleſs the 
Forfeiture ſhall be ſooner paid; and if within ſeven Days before 
the Expiration of the Time for which ſuch Offender ſhall be fo 
committed, the Forfeiture ſhall not be paid, the Juſtice is required 
to order ſuch Offender to be publickly whipped, twice or oftner, 
as to ſuch Juſtice ſhall appear reaſonable ; and all the ſaid reſpec- 
tive Forſeitures, after Satisfaction ſhall have been made thereour 
to the Party injured, together with ſuch Coſts of Proſecution as 
ſhall be judged reaſonable by the Juſtice before whom ſuch Con- 
viction ſhall have been had, ſhall be paid and applied to the Uſe 
of the Poor of the Pariſh or Place where the Perſon ſo convicted 
ſhall reſide or inhabit. | 
But if any Perſon convicted of purloining, imbeziling, ſecre- 
ting, ſelling, pawning, exchanging, or otherwiſe unlawfully diſ- 
poſing of, or of buying, receiving, or taking to pawn any of the 
Goods, Materials or Effects, herein before mentioned, ſhall think 
himſelf aggrieved by the Judgment of the Jaſtice before whom 
he ſhall have been convicted, ſuch Perſon ſhall have Liberty to 
appeal to the next General or Quarter Seſſions of the Peace, and 
that the Execution of the ſaid Judgment ſhall in ſuch Caſe be 
ſuſpended, the Perſon ſo convicted entering into a Recognizance, 
at the Time of ſuch Conviction, with two ſufficient Sureties, in 
double the Sum which ſuch Perſon ſhall have been adjudged to 
forfeit, upon Condition to proſecute ſuch Appeal with Effect, and 
to be forthcoming to abide the Judgment and Determination of 
the Juſtices in the ſaid General or Quarter Sefſions ; which Recog- 
nizance the Juſtice before whom ſuch Conviction ſhall be had is 
required to take; and the Juſtices in the General or Quarter Seſ- 
ſions are required to hear and finally determine the ſame, and to 
award ſuch Coſts as to them ſhall appear juſt and reaſonable, to 
be paid by either Party; and if upon the hearing, the judgment 
of the Juſtice before whom the Appellant has been convicted ſhall 
be affirmed, ſuch Appellant ſhall immediately pay the Sum 
which he ſhall have been adjudged to forfeit, together with ſuch 
Coſts as the Juſtices in the ſaid General or Quarter Seffions ſhall 
award to be paid, for defraying the Expences ſuſtained by the 
Defendant or Defendants in ſuch Appeal; or in Default of ma- 
king ſuch Payment, ſhall ſuffer the reſpective Pains and Penalties 
by this Act inflicted upon Perſons reſpectively who ſhall neglect 
to pay, or ſhall not pay the reſpective Forfeiture by this AR 
impoſed upon ſuch Perſons reſpectively, who ſhall be convicted of 
purloining, imbeziling, ſecreting, ſelling, pawning, exchanging, 
or otherwiſe unlawfully diſpoſing of any of the Goods, Materials 
or Effects, herein before mentioned, or of Perſons buying, recei- 
as 7 to taking to pawn, any of ſuch Goods, Materials or 


— = = = 
Nr CEZAGS. : — PETRA 
(944 — u e * 2 — . 
— — = — 
* 7 . 
1 * ER — 2 RC ——_— a K . 
N ys 2 * wm n * 85 „ _ * 
. _ * bh Ne > 
2 


— — I EIT - 
4 Gs Ca En I I TE ES "EINER (EAI EEE IE LOWE EL joan 
Wn : | i l 9 * 2 3 — 
- 
| " 2 EIS 
„ A K m a " N = 1 a 2 * * BY N „* * 5 " Trey 


And 


 ___Clothiers and Cloth. 
And the Juſtice before whom any Perſon ſhall be ſo convicted, 
| ſhall cauſe ſuch reſpective Conviction to be drawn up in the Form 
and Words following. | | 


Middleſex, D E it remembered, That on the Day of 

to wit. in the Year of his Majeſly's Reign, W. G. 
avas convicted before me (or us . of his Majeſty's Fuftices 
| of the Peace for the ſaid County of or for the 


Riding (or Diwvifin) of the ſaid County of or for the © 


City, Liberty or Town of in the aid County of | 

(as the Caſe Hall be) of purloining, imbeziling, ſecreting, ſelling, 
pawning, exchanging, or unlawfully diſpoſing of, or of buying, re- 
ceiving, or taking to pawn (as the Caſe Shall happen to be ) ( ſpe- 


cifying the reſpectiue Goods, Materials or Effedts} the Property of 


E. W. of in the County off Given under my 


y 


aforeſaid. 


t ' 


Which Form ſhall not be liable to be removed by Certiorari 


into his Majeſty's Court of King's Bench ; and the Juſtice, before 
whom ſuch Conviction ſhall be had, ſhall cauſe the ſame drawn 
up in the Form aforeſaid, to be fairly written upon Parchment, 
and tranſmitted to the next General or Quarter Seſſions of the 
Peace, to be filed and kept amongſt the Records of the ſaid Ge- 
neral or Quarter Seſſions; and in caſe any Perſon ſo convicted, 


BE fhall appeal from the Judgment of the ſaid Juſtice to the ſaid Ge- 


neral or Quarter Seſſions, the Juſtices in ſuch General or Quarter 
Seſſions are required, upon receiving the ſaid Conviction, drawn 


up as aforeſaid, to proceed to Hearing and Determination of the 


Matter of the ſaid Appeal, according to the Directions of this 
Act; and any one Juſtice is required upon Complaint, upon Oath 
of any Offence committed againſt this Act, to iſſue his Warrant 
for apprehending and bringing before him, or before any other 
Juſtice of the ſame County, Riding, Diviſion, City, Liberty, 
Town or Place, the Perſon charged with ſach Offence ; and the 
Juſtice or Juſtices, before whom ſuch Perſon or Perſons ſhall be 
brought, are required to hear and determine the Matter of e 
ſuch Complaint, and to proceed to Conviction and Judgment 
thereupon. | | 


* 


| H E Woollen Manufacture has for ſeveral Ages been the 


Care of this Kingdom, inſomuch that near one hundred 
ſeveral Acts of Parliament have from Time to Time been made 


$ to ſupport, regulate and encourage it; many of the ſaid Acts are 
very long, and no way concern the Office of a Juſtice of Peace; 


and therefore it cannot be expeCted, that this ſhort Treatiſe ſhould 


give an Abſtract of them all, I ſhall only give a Liſt of them, 


and briefly touch on thoſe wherein Juſtices of Peace are con- 
cerned, | . ; 


'Q 2 : ; The 


Hand and Seal (or our Hands and Seals) the Day and Year 


21% 


3& 4E. 6. c. 2» 


Clothiers and Cloth. 

The firſt Act is ſo long ago as in 11th Year of Edw. 3. by 
which it is provided, That no Cloths made beyond Sea ſhall be 
brought into the King's Dominions, on Pain to forfeit the ſame, 
and to be further puniſhed at the King's Will. Then follow 
12 Edw. 3. 14 Edw. 3. 25, 27, 31, 37, 47, 50 Edw. 3. 
V, 1, 4s 7. Os 1H» 13 £4 Ss» 10. 
It, 20,23, 33 H. 6. 4, 7» 12, 17 Fu. 4. 1 R. 3. 3» 4. 
I. 3» . 5. 6, the 15s 22» 13, 24, 35, 20, 
. 8. 1, 3, % 6. 1 M. 1. Is, 2, 
3 4, 5 Phil. & Ma. 1, 5, 8, 18, 27, 35, 43 £2. 1, 3, 4, 
2. 14,15, 18, 20, 24, 23, 30, 32 Car. 2. 
. $ OF. & MH. 7,9, 10.9. 3. Is 2,3. 
421 3. $, 9, 10 es. 1, 11, 12, 34 Gee. 1. 11 Geo, 2. 14 
Geo. 2. 55 8 | 
| Clothiers ſhall pay their Work. folks their Wages in ready Mo- 
ney, and not in Wares, as formerly, on Pain to forfeit to ſuch 
Work folks * Damages, or Sums due to them, and ſhall de- 
liver them Wool according to due Weight, on Pain of forfeiting 
6 d. for every ſuch Default. 5 | . 

Every juſtice of Peace, Conſtable of any Hundred, or Steward 
of a Leet, out of Corporations, and in Corporations every Head 
Officer or Officers, where no Nlayor is, and every Mayor ſhall 
hear and determine ſuch Complaints, as well concerning the La- 
bourers Wages, as the Damages aforeſaid ; for which faid Da- 
mages they ſhall alſo have Power to commit the Offender to 
Priſon, until the Party grieved be ſatisfied. 17 Ed. 4. c. 1. 

By Statute 1 Ceo. c. 15. the Penalty of Clothiers impoſing 
Goods on their Work-folks in lieu of Money is 408. : 

Juſtices of Peace, and Head-Officers, ſhall in their ſeveral Pre- 
cincts appoint and ſwear Officers, or Overſeers, for the due ob- 
ſerving of the Statute of 3 & 4 Edu. 6. c. 2. concerning the well 
ordering of Cloth, who ſhall have Power to make Search ac- 
cordingly. Forfeitures to be divided betwixt the King and Over- 
ſee 


rs. | 1 
No Overſeer duly choſen ſhall reſuſe to execute the Office, on 
Pain of 40s. The Overſeers ſhall once every Quarter make due 
Search, on Pain of 104. None ſhall interrupt the Overſeers in 
their Office, on Pain of 20/. None ſhall take Advantage of the 
Forfeitures given by this Act, unleſs the Suit be commenced 

within one Year after they accrue. 3 & 4 Ed. 3. c. 2. 

| Faulty Cloths in Weight or Meaſure, expoſed to Sale by Re- 
tail, forfeited; to be divided into three Parts; the firſt to the 
King, the 2d to the Juſtice, and the zd to the Informer. Per- 
ſons not trying Cloths to be bought and ſold, and not ſeizing and 


preſenting them, if faulty, forfeit double the Value of the Cloth. 


5 & GE. 6. c. 6. 


39 Eliz. c. 20. 


Note; All Statutes repugnant to this, repealed. Two Juſtices 
of the County, and chief Magiſtrates in Corporations, have Power 
of hearing Complaints. 5 & 6 Eaav. 6. cap. 6. 
Two Juſtices in Counties, and the Chief Officers in Corpora - 
tions, may appoint and ſwear Overſeers and Searchers for faulty 

Cloth, per 39 Eliz. cap. 20. 1 8 
Juſtices may ſearch aſter and ſeize Ropes, Winches, and En- 
gines uſed for ſtretching Northern Cloths; and he Who 2 
1 : Ortelts 
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forfeits 10 J. 39 Eliz. cap. 20. And by 21 Fac. 1. the Over- 21 Jac. . | 
ſeers may do the like. Co | 

All Penalties for want of Length, Breadth, or Weight of Cloth, 
ſhall be equally divided into three Parts ; one to the Searchers, 
the other two to the Poor of the Pariſh. See Stat. 21 Zac. 1. 
cap. 18. how to be recovered. Theſe Penalties are under the 
Power of Juſtices of Peace; and for their Pirections herein ſee 
Stat. 4 Jac. 1. c. 2. 27 Flix. r. 17. 4 686 5. 
5 & 6 Ed. 6. c. 6. 35 Flix. c. 10. 8 Eliz.c. 12. 

Two Juſtices in a County, and chief Officer if in a Corpora- 
tion, with another joined with him, may, either order Satisfaction 
to be made (double Value by 1 Ann.) or order the Offender to be 1 Ann. 
whipped, and put into the Stocks. A Sorter, Carder, Kember, 
Spinſter, or Weaver of Wool, found Guilty by Confeſſion, or 
Oath of one Witneſs; of imbeziling or detaining Wool from the 
true Owner, and the Receiver, is liable to the ſame Puniſhment. 


- + 'F ac. I. cap. 7. 58 a i a Fe 7 Jac. 8 7. 
Juſtice negligent in appointing Overſeers, or otherwiſe, in his Juſtice negligent 
Duty, according to 39 Eli. forfeits 3 T7. PD in his Duty, for- 


Juſtices of Peace have Power to hear and determine theſe Of- feits 51. 
fences in their Seſſions ; and Juſtices of Aſfze to convict Juſtices 
of Peace, who are negligent, upon Proof of two Witneſſes. 
Any two Juſtices of Peace may call before them any Perſon 
ſuſpected for making deceitful Cloth; and if upon Confeſſion of 
the Party, or Teſtimony of two Witnefles, they ſhall find any 
guilty thereof, and make Certificate accordingly under their 
Hands and Seals, to the Churchwardens and Overſeers of the 
Poor of the Pariſh where the Offence is committed, thoſe Officers 
ſhall levy 5/7. by Diſtreſs and Sale of Goods, and for want of 
Diſtreſs, the Offender ſhall ſuffer Imprifonment. 21 Fac. 1. c. 18. 21 Jac. 1. c. 18. 
Overſeer, when choſe, if he refuſe to execute his Office, for- Duty of Over- 
feits 5 J. and to be committed till paid, by 39 Elix. c. 20. | __ | 
He muſt ſearch once a Month for Defects in the Northern 39 Els. © 20. 
Cloths. 39 Elix. c. 20. 3 | 
The Overſeer mult fix a Leaden Seal to each Cloth, containing 
the Length and Breadth thereof, with the Word (Searched) and 
his Name thereon ; and this is an Exemption from any further 
Search. And when a Seal is ſo fixed, if any Perſon beſides the 
Overſeers, ſhall take away the ſame without Warrant, and there- 
of ſhall be convicted by the Oath of two Witneſſes, or Verdict, 
be forfeits for the firſt Offence 101. for the ſecond 20 J. to be di- 
vided into three Parts; one to the King, a ſecond to the Informer, 
and the third to the Poor of the Pariſh; and the Offender to ſtand 
in the Pillory. 39 Eliz. c. 20. 
If any Perſon, beſides the Overſeer, ſhall fix a Seal without a 
Warrant, he is liable to the ſame Penalties. | 
A Searcher may enter into any Houſe, or other Place, to find 
bad Cloth, and if he find any, he ſhall ſtamp the Word { Faulty) 
on the Seal; but he muſt not ſearch Cloth ſearched before, on | 
Pain of 5 /. See Stat. of 12 Car. 2. c. 22. relating to the Ma- 12 Car. 2. c. 22. 
nufacture of Bays at Colcheſter. | 1 | | 
Yorifeire Cloths muſt be of the Lengths and Breadths preſcribed 
by 7 Ann. c. 13. and 1 Geo. c. 15. on Penalty of 20s. Con- 7 Ann. e. 13. 
| On . 
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The firſt AR is ſo long ago as in 11th Year of Edu. 3. by 


Which it is provided, That no Cloths made beyond Sea ſhall be 


brought into the King's Dominions, on Pain to forfeit the ſame, 


and to be further puniſhed at the King's Will. Then follow 


12 Edw. 3. 14 Edw. 3. 25, 27, 31, 37, 47, 50 Edw. 3. 
$, 7 £25 13» 15» 17 K. 2. I, 4, 7, 9» 11, 13 V. 4. 8. 10, 
on, 20,3, 33 H. 6. 4, 7. 12, 17 Ew. 4. 1 R. 3. 3, 4. 
[. 5. ©, ths 15s 22, 23, 24, 25s 20, 


28, 33, 35, 37 H. 8. i, 3, 4, 5 Edw.6, 1 Ma.1.1, 2, 


3 & 4 E. 6. 0. 2» 


$&GE. 6. c. 6. 


39 Eliz. c. 20» 


3, 4, & Phil. & Ma. 1, 6, 8, 18, 27, 35, 43 Ex. 1, 3, 4. 
LC: f 18, 20; 22, 233, 30, 32 Cor. 2. 
— . OH. SM. 7,9, 10. 3. 1, 2, 3. 
4: 7» Bo 9, 10 vn. 1, 11, 12, 13 Geo. 1. 11 Geo. 2, 14 
Geo. 2. fs | 
Clothiers ſhall pay their Work. folks their Wages in ready Mo- 


ney, and not in Wares, as formerly, on Pain to forfeit to ſuch 


Work folks treble Damages, or Sums due to them, and ſhall de- 
liver them Wool according to due Weight, on Pain of forfeiting 
67. for every ſuch Default. | | 

Every Juſtice of Peace, Conſtable of any Hundred, or Steward 
of a Leet, out of Corporations, and in Corporations every Head 
Officer or Officers, where no Mayor is, and every Mayor ſhall 
hear and determine ſuch Complaints, as well concerning the La- 
bourers Wages, as the Damages aforeſaid ; for which faid Da- 
mages they ſhall alſo have Power to commit the Offender to 
Priſon, until the Party grieved be ſatisfied. 17 Ed. 4. c. 1. 

By Statute 1 Geo. c. 15. the Penalty of Clothiers impoſing 
Goods on their Work-folks in lieu of Money is 40s. 

Juſtices of Peace, and Head-Officers, ſhall in their ſeveral Pre- 
cincts appoint and ſwear Officers, or Overſeers, for the due ob- 
ſerving of the Statute of 3 & 4 Edu. 6. c. 2. concerning the well 
ordering of Cloth, who ſhall have Power to make Search ac- 
cordingly. Forfeitures to be divided betwixt the King and Over- 
foe | 


rs. | | 
No Overſeer duly choſen ſhall refuſe to execute the Office, on 
Pain of 407. The Overſeers ſhall once every Quarter make due 


Search, on Pain of 10. None ſhall interrupt the Overſeers in 


their Office, on Pain of 20/. None ſhall take Advantage of the 
Forfeitures given by this Act, unleſs the Suit be commenced 
within one Year after they accrue. 3 & 4 Ed. 3. c. 2. 

Faulty Cloths in Weight or Meaſure, expoſed to Sale by Re. 
tail, forfeited; to be divided into three Parts; the firſt to the 
King, the 2d to the Juſtice, and the 3d to the Informer. Per- 


ſons not trying Cloths to be bought and ſold, and not ſeizing and 


preſenting them, if faulty, forfeit double the Value of the Cloth. 

Note; All Statutes repugnant to this, repealed. Two Juſtices 
of the County, and chief Magiſtrates in Corporations, have Power 
of hearing Complaints. 5 & 6 Ed w. 6. cap. 6. | 
Two Juſtices in Counties, and the Chief Officers in Corpora- 
tions, may appoint and ſwear Overſeers and Searchers for faulty 


- Cloth, per 39 Eliz. cap. 20. 


- Juſtices may ſearch after and ſeize Ropes, Winches, and En- 


gines uſed for ſtretching Northern Cloths ; and he who oppoſes, 


forfeits 
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forfeits 10 J. 39 Elix. cap. 20. And by 21 Fac. 1. the Over- 21 Jac. 2. 
ſeers may do the like. EY 
All Penalties for want of Length, Breadth, or Weight of Cloth, 
| ſhall be equally divided into three Parts ; one to the Searchers, 
the other two to the Poor of the Pariſh. See Stat. 21 Fac. 1. 
cap. 18. how to be recovered. Theſe Penalties are under the - 
Power of Juſtices of Peace ; and for their Directions herein ſee 
Stat. 4 Fac. 1. c. 1. 27 Flix. c. 17. 4 & 5 Ph. Mo 6.0. 
5 & 6E4.6.c.6. 35 Eliz.c. 10. 8 Elix. c. 12. 
Two Juſtices in a County, and chief Officer if in a Corpora- 
tion, with another joined with him, may, either order Satisfaction 
to be made (double Value by 1 Ann) or order the Offender to be 1 Ann. 
whipped, and put into the Stocks. A Sorter, Carder, Kember, 
Spinſter, or Weaver of Wool, found Guilty by Confeſſion, or 
Oath of one Witneſs, of imbeziling or detaining Wool from the 
true Owner, and the Receiver, 1s liable to the ſame Puniſhment. 
7 Tac. 1. cap. 7. | | : 7 Jac 1. e. 9. 
Jultice negligent in appointing Overſeers, or otherwiſe, in his Juſtice negligent 
Duty, according to 39 Elix. forfeits 3 /. EN in his Duty, for- 
Juſtices of Peace have Power to hear and determine theſe Of- 1 ; 
fences in their Seſſions ; and juſtices of Afize to convict Juſtices 
of Peace, who are negligent, upon Proof of two Witneſſes. 
Any two Juſtices of Peace may call before them any Perſon 
ſuſpected for making deceitful Cloth; and if upon Confeſſion of 
the Party, or Teſtimony of two Witneſſes, they ſhall find any 
guilty thereof, and make Certificate accordingly under their 
Hands and Seals, to the Churchwardens and Overſeers of the 
Poor of the Pariſh where the Offence is committed, thoſe Officers 
mall levy 5 J. by Diſtreſs and Sale of Goods, and for want of 
Diſtreſs, the Offender ſhall ſuffer Impriſonment. 21 Fac. 1. c. 18. 21 Jac. 1. c. 18. 
Overſeer, when choſe, if he refuſe to execute his Office, for- Duty of Over- 
feits 5 J. and to be committed till paid, by 39 Eliz. c. 20. ny Bag 
He muſt ſearch once a Month for Defects in the Northern 39 © © 8 
Cloths. 39 Elix. c. 20. . | 
The Overſcer mult fix a Leaden Seal to each Cloth, containing 
the Length and Breadth thereof, with the Word (Searched) and 
his Name thereon ; and this is an- Exemption from any further 
Search. And when a Seal is ſo fixed, if any Perſon beſides the 
_ Overſeers, ſhall take away the ſame without Warrant, and there- 
of ſhall be convicted by the Oath of two Witneſſes, or Verdict, 
he forfeits for the firſt Offence 10/7. for the ſecond 20/. to be di- 
vided into three Parts; one to the King, a ſecond to the Informer, 
and the third to the Poor of the Pariſh; and the Offender to ſtand 


in the Pillory. 39 Elix. c. 20. | 
If any Perſon, beſides the Overſeer, ſhall fix a Seal without a 
Warrant, he is liable to the ſame Penalties. 
A Searcher may enter into any Houſe, or other Place, to find 
bad Cloth, and if he find any, he ſhall ſtamp the Word { Faulty) 
on the Seal; but he muſt not ſearch Cloth ſearched before, on 
Pain of 5 J. See Stat. of 12 Car. 2. c. 22. relating to the Ma- 12 Car. 2. c. 22. 
nufacture of Bays at Colcbefler. | 
Yorifpire Cloths muſt be of the Lengths and Breadths preſcribed _ 
by 7 Ann. c. 13. and 1 Geo. c. 15. on Penalty of 20 5. Con- 7 Ann. e. 13. 
O C viction 1 Geo. c. 15. 
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| TY viction before one Juſtice, by Oath of Overſeer of Cloth, or any 
| 77 8 Ny 
The Duty of Owner of every Fulling-Mill ſhall affix a Seal of Lead, with 
Owners and Oc- his Name, and the Length and Breadth of Cloth when wet, on 
1 ul- Penalty of 20. Every Perſon who takes off, defaces, counter- 
T feits, or alters the Figures on the Seal of Cloth before ſold, or 
that ſtretches or ftrains Cloth when wet, more than allowed by 
the AR, or Occupier of Fulling Mill cauſing to be milled in any 
one Stock at the ſame Time, more than one whole Broad cloth, 
or two Half Broad cloths, forfeits 20s. Conviction as before. 
Penalty to Poor of Pariſh, where, &c. and Informer. Not pay- 
ing in ſeven Days, to be levied by Diſtreſs and Sale; for want, 
to be ſent to the Houſe of Correction, not exceeding a Month. 
| Information in ten Days; Appeal to Quarter-Sefſions ; Appellant 
7 Ann. c. 13. to pay Colts, if Appeal not allowed. 7 Ann. c. 13. 
10 Ann, c. 16. By 10 Ann. c. 16. all mixed or medley Broad-cloth ſhall be 
meaſured at the Fulling Mill, after 'tis milled by the Maſter of 
* By x Geo. the Mill, who ſhall firſt take an * Oath before ſome near Juſtice, - 
n that he will truly perform ſuch Meaſuring (the Juſtice to give him 
0. a Certificate of his having ſo done) and ſhall fix at the Head - End 
of ſuch Cloth, before carried away, a Seal of Lead, and rivet the 
ſame, and ſtamp his Name thereon, mentioning in Figures the 
Length and Breadth, for which the Owner ſhall pay him a 
Penny. And the Numbers fo ſtamped ſhall be a Rule of Pay- 
ment to the Buyer, except by Accident any Part be damaged, 
and taken off, and then the Part not damnified, ſhall be again 
meaſured, ſealed, &c. | 5 | 3 
If the Maſter of the Mill refuſe or neglect to affix ſuch Seal, 
or any Perſon afterwards take it oft, or deface or alter the Fi- 
gures before the Cloth is fold ; and if the Buyer refuſe to accept 
+ By 1 Geo, the ſame, according to ſuch Meaſure; the Offender convicted on 
c. 51. forfeits Oath forfeits + 205. for each Cloth. * 
20 1. inſtead No Clothier, Fuller, &c. after ſuch Cloth is fully wet, ſealed 
wk cone and flamped, ſhall ſtretch any Cloth above one Yard in twenty 
Yards Length, or above one Nail in a Yard in Breadth, on Pe- 
nalty of 205. 3 
And every Mill-man ſhall keep in his Mill a Table, or Board 
12 Feet long, and three Feet wide, whereon the Cloth ſhall be 
creſſed, and laid plain with the Length of a Yard marked thereon, 
with one Inch more, wiz. 37 Inches long, and in Default thereof 
he forfeits 16. 5 
Every Clothier, Cloth- worker, Oc. ſhall make Payment in 
Money to all employed in the Woollen Manufacture for all Work 
done, and ſhall-not impoſe on them any Goods or Wares inſtead 
of Money, on Forfeiture of 2045. je 
All Offences All Offences againſt this Act to be heard and determined by 
againſt this Act one or more Juſtices of the Places where committed, (provided the 
pad £5" 4 Juſtice be not concerned in the Matter of the Complaint) on Oath 
concerned in the Of one Witneſs; and all Penalties are one Half to the Informer, 
Matter. and the other to the Poor of the Pariſh. And the Offender refu- 
ſing Payment for fourteen Days after Conviction, the Juſtice may 
grant his Warrant to levy it by Diſtreſs, returning the Overplus 
(if any); and if no Dittreſs, commit to Gaol, or Houſe pron 
| rect ion, 
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tection, not exceeding three Months for one Offence, and all Of- 
ſences to be proſecuted within thirty Days aſter they are commit- 
ted, or diſcovered; but an Appeal lies to the next General Quar- 
ter Seſſions, on giving Notice thereof. And if the Juſtices there 
confirm or diſannul the former Order, they ſhall allow ſuch Cofts 
to the Party grieved, as they ſhall think reaſonable, to be levied, 


Ec. as is uſual in Caſes of Appeal. Vide ro An. c. 21, & 
12 Ann, Seff. 2. c. 20. 
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10 Ann. C. 16. 


Any Perſon ſued for any Thing done in Execution of this AQ, Perſon ſued may 
may plead the General Iſſue, and give this Act and any Special plead General 


Matter in Evidence ;. and if he recover ſhall have treble Coſts. 


Iſſue, and give 
this Act in Evi 


And this Act ſhall be a publick Act, but ſhall not extend to any dence, &c. 


Cloth made or manufactured in the County of 7or4, nor to inva- 
lidate any of the Powers contained in the Stat. 7 Aun. for aſcer- 
taining the Lengths and Breadths of Woollen Cloth made in the 


County of York. 


All mixed or medley Broad-cloth ſtall, at the Inſtance of the All mixed or 
Buyer, be put into Water, and then meaſured by two indifferent medley Cloth is 


Perſons, one choſen by the Buyer, the other by the Seller; * 


they cannot agree, a third Perſon to be choſen; he refuſing, then 
the Keeper of Blackwell-Hall, if in London, ſhall determine it, 
being firſt ſworn before ſome Juſtice well and truly to perform 
ſuch Meaſuring ; if not in London, then by the Magiſtrate or 


be put into 
ater, &c, 


chief Officer of ſuch Place where, &c. as aforeſaid; 6d. Re- 


ward for Meaſuring, to be paid by the Buyer: If leſs Quantity 
in Length or Breadth than mentioned on the Seal, then every ſuch 
'Clothier, Owner or Seller, ſhall forfeit the ſixth Part of the Va- 
lue of the Cloth. Conviction on Oath before one Juſtice. Owner 
or Mill-man of any Fulling- Mill, refuſing or neglecting to take 


an Oath for true Admeaſuring Cloth, &c, or to fix a Seal of 


Lead at one End of ſuch Cloth, with bis Name, Length and 
Breadth of ſuch Cloth, or co enter in a Book in ſuch Manner 


as aforeſaid, ſhall forfeic 205. to Chrif/'s Hoſpital, if in Landon, 


if in any other Place, to the Poor, where, &c. Conviction by 
Oath of one Witneſs (one Juſtice) ; on Refuial to pay within thirty 


Days, to be levied by Diſtreſs and Sale, by Warrant from Ju- 


ſtice; for Want, to be committed for three Months. Note; The 
Forfeiture of 20 J. diſchargeth the Forfeiture of 20 . Buyer of, 
c. ſhall give two Days Notice to Seller, that his Cloth ſhall be 
wetted for Proof or Admeaſurement. Mixed or medley Broad- 


| Cloths ſhall be ſtamped with the Watch Meaſure thereof, or the And to be 
Seal of the Maſter, c. by whom wetted. Clothier ſelling ſuch Ramped, ae. 


Cloth before it be ſealed and ſtamped as aforeſaid, with the Name 
of the Maſter, &c. Length and Breadth, &c. with the Mark 
of a Crown on the Rivet of the Seal, ſhall forfeit the ſixth Part 
of the ſaid Cloth, to be levied and diſpoſed of as aforeſaid. Pro- 
{:cution in forty Days in all Caſes, ſaving where the Mill man 
refuſeth to pay his Forfeiture for want of Length or Breadth in 

Admeaſurement. | 
Perſons aggrieved may appeal to Quarter-Seſſions, who may 
finally determine and give Colts. Not to affect any Factor or 
his er. only employed in the Sale of, c. All Perſons con- 
cerned in the Woollen Manufacture ſhall pay their Servants their 
O 4 Wages 


Perſons aggrieved 
may appeal to 
uarter-Seſhonse 
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Wages in Money, and not in Goods or Wares, on Penalty df 

40 5. to be recovered and diſpoſed of as before. Yorkfire Cloths, 

called, c. ſhall be of ſuch Meaſure, &c. wide the Act, on Pe- 

nalty of 20s. And 4os. Penalty for any Perſon to put any other 
1 Geo. 1. c. 15, Perſon's Name on his Cloths than his own. 1 Geo. c. 15. 

This Act not to extend to any Cloth made or manufactured in 
the County of York. 

Any Juſtice, Overſeer, Ee. may ſearch for = Sc. 
whereby Deceit may be uſed about ſtretching Woollen Cloth ; 
for the firſt Offence he may deface them, for the ſecond ſell chem; 

43 Eliz, c. 10. but two Juſtices mult ſell them. 43 Eliz. c. 10. 

The Juſtices, upon Information muſt execute this Law in ſeven 
Days, on Penalty of 5 J Clothiers refuſing to pay Wages aſ- 
ſeſled at the Seſſions, and convicted thereof before two juſtices 
(Quorum unus ) as aforeſaid, ſhall forfeit 105. to the Party. grieved, 
to be levied by Dittreſs. 1 Fac. 1. c. 8. 

See Stat. 14 Car. 2. c. 32. for the Power of Juſtices in the 
Weft- Riding of Yorkſhire, and for Norfolk and Norwich, and alſo 
the Low of Kederminſter. 

Fer the Prohibition of Foreign Wool, Cards, Cardwires, or 
Iron Wire, or making Wool. cards, and the Puniſhment thereof, 
14 Car. 2. c. 19, ſee 14 Car. 2. . 19. 

All Contracts, By Stat. 12 Geo. 1. All Canna Covenants, Agreements, 
&c. for advan- and all By-Laws, Ordinances or Orders, in unlawful Clubs and 
cing Wages, &c. Societies, between Perſons brought up Woolcombers or Weavers, 
. regulating the Trade, or ſettling the Prices of Goods, or for 
aq advancing their Wages, or leſſening their uſual Hours of Work, 
are illegal and void; and if any concerned in the Woollen Manu- 
factures ſhall keep up any ſuch Contract or Combination, being 
convicted on Oath before two or more Juſtices on Information, 
within three Calendar Months after the Offence committed, he 
ſhall be ſent either to the Houſe of Correction not exceeding 

three Months, or to the common Gaol without Bail. 
Kone to return If any Perſon retained as a Woolcomber or Weaver, ſhall te 
Work before it part from his Service before the End of the Term for which he 
is agiſhed, ccc. -ſhall be hired, or ſhall return his Work before it is finiſhed ac- 
_ cording to Agreement, unleſs for ſome reaſonable Cauſe, he ſhall 
be committed ta the Houſe of Correction not exceeding three 
Months ; and if any Workman ſhall wilfully damnify his Work, 
he ſhall forfeit to the Owner double the Value, or be committed 

i: to the Houſe of Correction. 
Clothiers to pay Every Clothier ſhall pay the full Prices agreed on in Money, 
their Workfolks and not in Goods; and any two juſtices on Complaint may ſum- 
in tort Ti mon the Party offending, and for Nonpayment of Wages may 
or tete 39% iſſue their Warrants for levyi eee by Diſtreſs, and for want 
of Diſtreſs may commit the Party to the common Gaol for ſix 
Months, or till he pay the Wages. 

If any Clothier ſhall pay the Perſons imployed by bim, either 
in Goods or by Way of Truck, he forfeits 102. Moiety to the 
Informer, Moiety to the Party aggrieved. 

Perſons aggrieved by Order of - Juſtices may appeal to the 
next Quarter Seſſions, giving reaſonable Notice of ſuch Appeal; 
and if it ſhall 1 8 to ew, that reaſonable, Notice was net 


given, 


1 Jac, 1. c. 3. 


Clothiers and Cloth. 


iven, they ſhall adjourn the Appeal to the next Quarter. Seſſions, 
and then finally determine the Matter, and may award reaſonable 
Coſts to either Party. 


If any Perſon aſſault a Maſter Woolcomber or Weaver, If any aſſault a 


whereby he receives any bodily Hurt, for not ſubmitting to Maſter Wool- 
any illegal By-laws, or ſhall write or ſend any Letter or Meſ- comber, &c. 
ſage threatning Hurt to a Maſter, or to burn, or to pull down 

his Houſe, or to cut down his Trees, or maim his Cattle for not 
complying with their Demands, being thereof convifled upon 
any Indictment to be found within twelve Calendar Months 

next after the Offence, he ſhall be adjudged Guilty of Felony, 

and be tranſported for ſeven Years to ſome of the Plantations in 
America. | | | 24 

If any ſhall break into a Shop by Day or Night to deſtroy any it an 


any 


Woollen Goods, in the Loom, or any Tools imployed in making Waoollen ra, 


thereof, or ſhall cut or deſtroy any ſuch Goods in the Loom, or in the Loom, 


on the Rack, or ſhall deſtroy any Rack or Tools, he ſhall be &c. 
adjudged a Felon, and ſuffer Death without Benefit of Clergy. 


This Act, and all the Proviſo's therein, ſhall extend to Com- ' 


bers of Jerſey and Wool, to Frame-work Knitters, or Makers 
of Stockings, and to all Perſons concerned in any of the ſaid 


Manufactures. | | | | 
By Stat. 13 Geo. 1. No Maker of mixed Medly or white Cloth 13 Geo. x. 


ſhall uſe any Warping-bars, but only ſuch as ſhall be of the The Meaſures of 


Meaſure and Length following, wiz. Every long Warping-bar Warping- bars. 
ſhall be in Length three Yards and three Inches and no more, | 
and every round Warping-bar four Yards and four Inches round 
and no more, and the Thrums at the End of Bars ſhall not exceed 
18 Inches in Length, on Forfeiture of 10/. ; 
Every Maker muſt give out all Wool, Yarn, or other Mate- 
rials, by Weight, after the Rate of 16 Ounces to the Pound, and 
ſhall receive Back the ſame by the ſame Weight without Fraud, 
on Pain of forfeiting 100. | | 3 | 
No Clothier ſhall uſe any Ends of Yarn, Wefts, or other Re- No Clothier to 
fuſe (Plocks and Pinions only excepted) by working them up again, = macs of 
on Pain of 2 /. | CE 
All Proſecutions for Offences contrary to this Act ſhall be heard 
by two or more Juſtices for the Place where the Offence was com- 
| mitted, who are to determine the ſame, and on every Conviction 
do iſſue their Warrants to levy the Penalties by Diſtreſs and Sale 
of the Offender's Goods; one Moiety to the Informer, the other 
to the Poor of the Pariſh, and for Want of Diſtreſs, to commit 
the Offender to the County Gaol not exceeding three Months, or 
till Satisfaction made. | 
All Diſputes relating to Work, Wages or Damages, betwixt All Diſputes - 
Clothier and Weaver, ſhall be heard by two or more Juſtices about Wages to 
where the Diſpute ſhall ariſe, who are to ſummon the Parties, ex- be heard by two 
amine on Oath, and give ſuch Satisfaction and Colts as to them Juſlices, &c. 
ſhall ſeem reaſonable, and iflue their Warrants to levy by Diſtreſs, 
and for want thereof to commit the Offender to the County Gaol 
not exceeding three Months, or till Satisfaction. | 


Perſons aggrieved may appeal to next Quarter-Seflions, giving 161 


fix Days Notice in Writing of ſuch Appeal; and Quarter-Sefſions may appeal, 
are 
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Clothfers and Cloth. 
are to make ſuch Orders, and give ſuch Coſts as they think reaſon- 
able, and to levy ſuch Coſts by Diſtreſs, c. and ſuch Order ſhal! 
be final ; nor ſhall the Proceedings of Jultices out of Seſſions or in 
Seſſions be removed by Certiorari. | 

On Information on Oath, that any Perſons are (or are ſuſpected 
to be) guilty of any of the ſaid ill Practices, any two or more Ja- 
ſtices are to iſſue out their Warrants to any Conſtable or other Peace 
Officer, or to any Churchwarden or Overſeer, directing him in 
the Day-time, to enter into any Houſe or other ſuſpected Place, 
to ſearch for and examine all Bars and Weights made uſe of by 
any Clothier or Maker of Woollen Cloths; and if any Clothier 
or Maker ſhall interrupt ſuch Officer inthe Execution of his Office, 
he ſhall forfeit 6 J. 

Any Peace Officer by Warrant may ſearch any End gatherer, 
his Bag or other Convenience, buying or any ways carrying Ends 
of Yarn, Wefts, Thrums, ſhort Yarn, or other Refuſe of Cloth; 
and if he finds any Ends of Yarn, Sc. Flocks and Pinions only 
excepted) he ſhall carry him before one or more Juſtices where he 
ſhall be found, and on due Conviction on Oath of one or more 
Witneſſes, or by Confeſſion of the Party, he ſhall be deemed 

a dangerous and incorrigible Rogue, and puniſhed as is directed 
12 Ann. by Stat. 12 Ann. 

| Every Maker ſball pay the Weaver according to the N umber 

of Yards that the Chains are laid on the Warping-bars, on For- 
ſeiture of 5/. _ 

' Every Owner of Every Quaae of Tenters or Racks in the Counties of Ghancefer, 

Tenters 2 Wilts and Somerſet, ſhall meaſure his Tenters or Racks, and 

a 8% E Ten. mark in Figures the true Length of Yards of each Tenter or 

. Rack upon the Top Bar, and on the Foreſide thereof, each Yard 

to contain thirty- ſix Inches, to which ſhall be added one Inch more 

in Lieu of the over Meaſure, on Pain of 5 J 

aftices to chooſe Juſtices for the ſaid Counties in their Eaſier Quarter- .Seſons 

pectors. yearly ſhall chooſe ſo many ſkilful Men as they think reaſonable 

ae EE to be Inſpectors for the Year enſuing, and may allow each of 

them not exceeding 30. per Ann. to be paid by the County 

Treaſurers, which Inſpectors ſhall at all reaſonable Times (Sunday: 

excepted) inſpect every Mill, Shop, Outhouſes and Tenter- ground 

of Clothiers, Mill-men and others concerned in making Woollen 

Cloth, and are to meaſure every Tenter, and every Cloth before 

it be carried thence ; and ſhall ſtamp his Name on a Lead Seal 

to be furniſhed by the Maker, and fix it on the Head of every 

Cloth, and ſhall keep a Regilter of the Clothier's, Mill-man's, 

or other Perſon's Name, and the Number, Length and Breadth 

of every Cloth made in their Diviſions; and ſhall at every Quar- 

tet · Seſſions give in a true Copy of ſuch Regiſter, with what Pe- 

nalties have been levied within their Diviſions: Every Inſpector, 

before he enters on his Office, muſt take an Oath well and truly 

to execute his Office according to the Laws of this Realm, and 

the beſt of his Skill and Knowledge; and if any Clothier, Maker, 

Miil-man, or other Perſon, ſhall refuſe the InſpeQor's Entrance, 


de fotfeits 107. and if any 1 act againſt his Oath, he 
ſorfeite 20 4 


| Every 
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Every Maker of mixed or medley Woollen Broad Cloth ſhall What every 
pay to the Inſpectors 2 d. a-piece for every Cloth he makes before Clothier is to 
the Cloths are ſent away from the Mills; and the Inſpectors every 9g W 
three Months, or oftener, muſt pay the Money to the Treaſurer *- 985 
of the County, to be applied by Direction of the Quarter Seſſions 
towards the Salaries of Inſpectors; and every Mill: man ſending 
home any Cloths before they are inſpected, for every Piece of 

Cloth ſo ſent home forfeits 40s. | 

This Act ſhall not make void any Powers given by Charter, 
or Act of Parliament, to the Corporation of Clothiers in the City 
of Worceſter. 3 : 

Every Proſecution for Clotheirs paying their Labourers in the Proſecution to be 
Woollen Manufacture their Wages, either in Goods or by way of cemmenced in 3 
Truck, or in any other Manner than in Money, ſhall be commenced onene, &. 
within three Months next after the Offence committed. 

Any Perſon ſued for any Matter done in Purſuance of this Act, 
may plead the General Iſſue, and give this Act and the Special 
Matter in Evidence; and if Plaintiff be nonſuited, £fc. or a Verdict 
be for Defendant, he ſhall recover treble Colts. 

This Act to be allowed as a Publick Act by all Courts and 
Juſtices, without ſpecial Pleading. i „ 


Yorkſhire Cloths. 


ITTAT.4& 5 P.& M. . 5. contains Variety of Dire&ions, , . 
and Penalties ; but theſe are recoverable by Action, c. — 
Stat. 39 Elix. c. 20. was made for the Counties North of Trent, Cloths. 
and directs Sealing, Length, Breadth and Weight, and prohibits This was not at 
Over ſtraining or deceitful Stretching or Tentering. And that in firſt a Gencral 
every Pariſh, Town, Cc. in the Counties aforeſaid, the Juſtices oo 1 
of the Shire or Riding, or two of them, and in Cities, &c. the Kingdom, but 
Head Officer or Officers of the City, c. together with one or the Powers of 
two of the Juſtices of the County or Riding next adjoining, may che 48 are by 
once a Year, and as often as they think good, call before them N . 
Two, Four, Six, Eight, or more of the moſt honeſt, diſereet and extended to al 
able Men, of ſuch Place where Cloth is fold or made, and con- England. | 
ſtitute, ordain and appoint them to be Overſeers. for one whole 
Year, or ſix. Months, or a ſhorter Time, then next following, 
within the City, fc. where the Overſeers dwell, and may ſwear 
and bind them in Recognizance of 40/7. a-piece to the King, to 
do their beſt Endeavour, by all lawful Ways and Means, for their 
Time, to cauſe this Act 39 EI. truly to be obſerved and kept 
within the Limits of their Charge in every Part thereof. They Their Dory. 
ſhall once a Month, or as often as Need ſhall be, viſit Houſes, Qc. 
where Cloths are, and ſearch and try by Weight, Water, or any 
other Way, the Cloths, Ec. and if they be not found ſealed, c. 
they are forſeited, and the Overſeers may ſeize them and preſent 
them to the Juſtices at the next Quarter-Seſſions, to be diſpoſed ac- 
cording to the Directions of the Statute. TO 
By Stat. 7 Ann. c. 13. If any Clothier make Cloth in 77rk- 7 Ann. c. 18. 
Sire, or expoſe to Sale Broad Cloths, which after well ſcoured The Lengths 
and milled ſhall be leſs than five Quarters and a half within the 329 Bread:hs 


Liſts, and an End ör Half Cloth leis than 23 Yards in Length af Weollen 


» Cloths in the 
and Weſt Riding of 
Yorkſhire. 
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Rfill- wan muſt 


athx a Seal. 


Penalty of de- 
facing the Seal, 


Clothiers and Cloth. 


and a long or whole Cloth leſs than 46 Vards in Length; and 


any whole thick Kerſeys and whole thick Plains leſs than 17 
Vards and an Half long, and three Quarters and an Half broad, 


- when fully wet, ſhall forfeit 20s. for every Inch wanting in the 


Breadth ; and for every Yard the long Cloths ſhall exceed 46 


Yards, and the half Cloths ſhall exceed 23 Yards ; and for every 


half Yard the thick Kerſeys and thick Plains ſhall be ſhorter than 
17 Yards and an Half. Mill-man in 7or4+ire not fixing a Seal 


of Lead riveted and ſtamped, with his Name at each End of 


the Cloth before it is carried from the Mill, containing the Num- 
ber of Yards and Inches in the Cloths in Length and Breadth 
when wet, ſcoured and milled ; or if any other Perſon take off, 
deface, counterfeit, or alter the Figures before the Cloth is ex- 


or over-ſtretching ported or {old to Retailers, or ſtretch a Piece of Woollen Cloth 


Cloth. 


Where Can- 
viction is to be, 


Appeal. 


Defendant may 
plead General 
Iſſue. 


Lengths and 
Breadths of 
Kerſeys. 


7 4 
Penal ties. 


more than an Inch in Breadth in a Quarter of a Yard, or a Piece 
of Broad Cloth more than a Vard in Length in twenty Vards, or 
the whole thick Kerſeys, and whole thick Plains, more than 
Half a Yard in every ſeventeen Yards and a Half; or any Fuller 
milling or fulling in one Stock at the ſame Time more than one 
whole Broad Cloth, or two half Broad Cloths, ſhall for every Of- 
fence forfeit 20s. The Conviction is to be by the Oath of any 
Searcher of Cloth for Torgſhire, or by the Oath of one Witneſs be- 
fore a Juſtice, &c. who is neither a Merchant or Trader in the 
Woollen ManufaQture. | 

The Forfeiture, if not paid within ſeven Days after Conviction, 
to be levied by Diſtreſs and Sale of Goods, by a Warrant of the 
Juſtice, &c. before whom the Offender was convicted; one Moiety 
to the Informer, the other to the Poor of the Pariſh, c. and if 
no Diſtreſs can be taken, then to be ſent to the common Gaol, or 


Houle of Correction, there to be kept to hard Labour for any Time 


not exceeding one Month. The Penaltics muſt be inflicted within 
ten Days after the Offence committed or diſcovered. 

The Party grieved may appeal to the next Quarter-Seſſons, and 
they may allow Coſts. ; 

If an Action is brought, &c. the Defendant may plead the 
General Iſſue, and give the AR and the Special Matter in Evi- 
dence ; and if he recover ſhall have treble Coſts. This is a 
publick AQ. | 4 55 | | 

By Stat. 1 Geo. 1. cap. 15. All Yorkfaire Cloths, called whole 
thick Kerſeys, whole thick Plains, Huggabags, and broken quil- 
led Kerſeys ſhall not be under eighteen Yards in Length, and no 
leſs than three Quarters and a Half Broad by the Standard Yard- 
Wand, when fully wet, and ſhall be ſealed as 77r4/bire Cloths are 
directed by the Act 7 Ann. and under the ſame Penalties. 

Any Clothier, &c. expoſing Cloths to ſell wanting one Inch 


in Breadth, or Half a Yard in Length, forfeits 205. or ſtretching 


them above an Inch in a Quarter of a Yard, or above Half a Yard 
in Length, forfeits the like, or fixing a Mark on it other than his 


own Chriſtian and Surname, and Place of Reſidence, forfeits 505. 


to be levied as mentioned in that Act. 


The Penalties muſt be inflicted within twenty-one Days after 
the Offence. done or diſcovered. 5 


The 


Clothfers and Cloth. 
The Party grieved may appeal to the next Quarter-Seffions, 
whoſe Determination ſhall be final, and they may give Colts. 


221. 


By Stat. 11 Geo. 1. Every Woollen Broad Cloth made in the 11 Geo. 1. 
Weſt-Riding of the County of Nor, whether the ſame be an End Lengths and 


or Half Cloth, or a long or whole Cloth, being well ſcoured an 
fully milled, ſhall be five Quarters and Half by the Standard 

Vard · Wand in Breadth within the Liſts in the Water, being fully 
wet; and every ſuch Cloth called an End, ſhall not exceed in 
Length 24 Yards, nor a whole Cloth 48 Yards. 


d Breadths of 
Broad Cloths. 


Ik any Clothier ſhall be convicted before a Juſtice of Peace (not penalties. 


being a Trader in the Woollen Manufacture) of making or expo- 
ſing to Sale any Cloth not of the ſaid Breadths, or which exceed 
the faid Lengths, he ſhall for every Inch ſhort of the Breadth, and 
for every Yard exceeding in Length, forfeit 205. but if a Cloth 


ſhall in ſome Parts thereof (not exceeding in the Whole one fifth 


Part of the Length) without wilful Default of the Maker, fall ſhort 
in the Breadth, on ſuch Accident ſuch Cloths may be ſold without 
incurring any Penalty. . 


All Woollen Broad Cloth ſhall be meaſured at the Fulling- Millman to 


Mill, after it is fully milled, ſcaured, and thoroughly wet, by ert 2 


the Maſter of the Mill, who is to take an Oath to meaſure it truly, 
who ſhall rivet a Seal of Lead, to be furniſhed by the Clothier, on 
each End of the Cloth, and ſtamp his Name in Words at Length 
thereon, and in Figures the Length and Breadth of every Cloth, 
for which he ſhall be paid 25. a Quarter. If Mill man ſhall not 
take the ſaid Oath, or not affix ſuch Seals before Cloth be car- 
ried from the Mill, or ſhall not enter a true Regiſter of the 
Marks, Sort, Number, Length and Breadth of every Cloth, or 
ſhall refuſe to permit any Buyer or Searcher to inſpect the Books 
to compare the Marks, &c. or if any Perſon take off ſuch Seals, 


or counterfeit them before ſold, except a ſworn Mill-man, he for- 


ſeits 5 J. If Buyer ſhall ſuſpect the Cloth not to be of the Lengths Buyer may wee 
he The Cloths if he 


ſuſpect Fraud, Cc. 


and Breadths ſtamped on the Seals, in ſix Days after Delivery, 
may, on two Days Notice to the Seller, wet the Cloths four 
Hours, and cauſe them to be meaſured by two indifferent Per- 
ſons, or by a fit Perſon to be nominated by next Jultice to be 
ſworn; and if Cloth be found deficient one 5th in Length, then 

the Seller ſhall forfeit one 6th Part of the Cloth to the Poor of the 
Pariſh ; and the Buyer ſhall be at Liberty within three Days to re- 
turn the Cloth to the Seller, who is to repay him all the Money 
and Charges, to be aſcertained by the Buyer's Oath, and to be re- 
covered by Warrant from one or more Juſtices, not being Dealers 
in Woollen Cloth. | 


- 


If any Clothier do not weave his Name and Place of Abode at Clothier muſt 


Length into the Head of his Cloth, or expoſe to Sale any Cloth cle . 
without ſuch Mark, or the Seals, or take off or alter the Seals 


before the Cloth be fold, he forfeits 5/. Every Woollen Broad 
Cloth made in the ſaid Weſt. Riding ſhall be dreſſed in all Parts 
alike ; and every Clothdreſſer is to affix at the Head of every Cloth 


a Seal of Lead with his Name, on Pain of 5/. Every Owner of 
Tenters is to mark in Figures the true Lengths of Yards of each 


Tenter upon the Top Bar of every Tenter, on Forfeiture of 3 f. 
for every Tenter not ſo numbred. | | Th 
e 
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| Juſtices to ap- 
Pint Searchers. 


Searchers not to 
examine Cloth 
pack d, &c. 


None who have 
not ſerved (even 


Clothiers and Cloth. 

The Juſtices at Zafer Seſſions ſhall yearly chooſe ſo many Men 
within the ſaid Riding as they ſhall think reaſonable, to be 
Searchers for the Year enſuing, and may allow them a Salary noc 
exceeding 15/ per Ann. out of the Money in the Hands of the 
Treaſurer of the Riding; which Searchers, by Direction of a 
Juſtice, may enter in the Day time (Sundays excepted) into any 
Mill houſe, Shop, Tenter-Grounds, Sc. to ſearch for Cloth over 
ſtretched, and may meaſure any Cloth they ſuſpect, or any Alte- 
ration of Seals; and if any Perſon ſhall reſiſt them, he forfeits 104. 
and if the Searcher ſhall diſcover any Frauds, the Owner of the 
Cloth ſhall forfeit 5/. | 

Every Searcher muſt be ſworn to execute his Office to the beſt of 
his Skill; and if he act againſt his Oath he ſhall forfeit 201. 

But Searcher is not to examine any Cloth packed up for Ex- 
portation, unleſs by Warrant on Oath of Witneſſes that they ſu- 
ſpect ſome Fraud; and if no Fraud be found, then the Informer 
is to pay the Merchant 5s. for each Cloth fo unpacked. _ 

None who have not ſerved as an Apprentice for ſeven Years 
to the Trade, or have not exerciſed it (except Widows of Clo- 


Years to exerciſe thiers, and Perſons marrying ſuch Widows) ſhall make any Broad 


the Trace. 


Cloths in the ſaid Weſt Riding, on Forfeiture of 10/. for every 
Month. | 


None to uſe Cares No Perſon in dreſſing Cloth ſhall uſe Cards made with Wite 


. malt be. 


of iron Wire, &c. 
How Convictions given within twenty Days after the Offence diſcovered. And all 


of Iron, or other Metal, on Pain of co/ but Information muſt be 


Convictions for Offences (except ſuch for which other Remedy is 
provided) ſhall be on Oath of one or more credible Witneſſes, by 
one or more Juſtices, not being a Dealer in Woollen Cloth ; and 
one Half of the Penalties to be to the Informer, and the other to 
the Poor of the Pariſh; and if not paid within ten Days after Con- 
viction, and Notice thereof, or ſhall not appeal to the Quarter- 
Seſſions, then the Juſtices are to iſſue out their Warrant to the 
Conftable of the Town, or Bailiff of the Liberties, c. to levy 
the ſame by Diſtreſs and Sale of Goods, rendering the Overplus ; 
and for want of Diſtreſs, to commit him to the Houſe of Correc- 


tion, to be kept to hard Labour for ſix Months. | 


Appeal to Quar- Perſons aggrieved may appeal to the Quarter Seſſions, giving 


ter-Seſſions. 


ten Days Notice; and if Juſtices ſhall confirm or diſannul Pro- 
ceedings, they ſhall allow ſuch Coſts to Party grieved as they think 
reaſonable, to be levied as is uſual in Caſes of Appeal, whoſe Or- 
ders ſhall be final. | - 


Addons muſt be All Actions muſt be brought in Com. Ebor. and not elſewhere ; 


brought in 
Yorkſhire, 


11 Geo, 2. 


any Perſons ſued may plead the General Iſſue, Ic. and recover 
treble Coſts. . f . 
This Act to be taken as a Publick Act, and to continue for 
ſeven Vears; and from thence to the End of the then next Seſſion 
of Parliament. | | | 
By Stat. 11 Geo. 2. It is enacted that every Maker of narrow | 
Woollen Cloth within the Weſt. Riding of 75r4&ire ſhall weave 
or ſet in the Head of every Piece he makes (except white Kerleys 
and half Thicks) the initial Letters of his Name ; the fame when 
fully wet to be meaſured at the Fulling- Mill both by che Mill- 
man and Searcher, who ſhall meaſure it down the Middle for the 
Length, and within the Lifts for the Breadth, and the Mill -_ 
$12. | | tha 


2 


Clothiers and Cloth. 223 


Mall fix and rivet at one End, before it can be carried from the 

Mill, a Seal of Lead (to be furniſhed by the Clothier) and ſtamp 

his Name in plain Words_at length , thereupon ; and the Length 

and Breadth in legible Figures; and the Searcher ſhall affix a 

Seal of Lead at the other End, and ſtamp his Name, &c. thereon 

in the fame Manner ; and they ſhall each of them keep a Book, 

wherein they ſhall enter the Time of milling every Piece, the 

Name and Place of the Owner, and allo the Meaſure of ſuch ; 
Cloth. The Maſter on Pain of 204. the Mill-man and Searchers Forſejt Matter 


reſpectively 5 /. — 
The firft Quarter Seſſions of the ſaid Riding after the next 


Midſummer, and afterwards the next after Eafter yearly, are to 
_ chooſe a proper Number of reputable Perſons within the Riding, 
who have ſerved Apprenticeſhip to the Trade of making the ſaid 
Cloth, or exerciſed it for three Years, to be Searchers for the Year 
infuing, and allow them proper Salaries; the Searchers to have 
Power at ſeaſonable Times to examine the Mills, Shops, &c. of 
the Makers; and ſhall before they execute their Office take the 
following Oath before a Juſtice. 
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A. B. 4 fear that I will well and truh execute the Office 
of a Searcher of narrow Moollen Cloth within the Weſt- Riding 


of the County of York. Ty 
| So help me Gad. 
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If a Searcher die, or be rendered incapable of executing his Of- 
fice, any Jultice of the Riding, living near the Place of his Habi- 
tation, may appoint another to ſupply his Room till the next Quar- 
ter · Seſſions, to be there confirmed, or another choſen. | 

Every Piece of the ſaid Cloth ſhall be meaſured by the Maker, 
after it is brought from the Mill, before it be put on the Tenter ; 
and if he find it fall ſhort of the Meaſure ſtamped thereon at the 
Mill, he ſhall carry it to the Mill-man to be re-meaſured and re- 
ſtamped, on Penalty of 5 -. = | 

If any Dealer in ſuch Cloth ſhall after r Aug 1738. ſtretch 
the fame above the Proportion of one Inch in a Yard in Length 
and two Inches in three Quarters of a Yard in Breadth ; he ſhall 
forfeit, for the firſt half Yard in Length, or firſt Inch in Breadth 
fo over-ſtretched, tos. for every half Yard or half Inch 20s. 

If any Perſon take off, deface or counterfeit the Seals, or Letters 
woven in the Cloth, before it be ſold or cat by the Retailer, or 

| exported, he ſhall forfeit 40 5. | | | | 
A Sum not exceeding 3 4. for every Piece, to be aſcertained by 
the Quarter-Seffions aforefaid, ſhall be paid by the Maker, to ſuch 
Receiver as the Juftices ſhall appoint, for the defraying the Ex- 
penee of obtaining and executing the Act, in ſuch Manner as the 
ſaid Juſtices ſhall appoint, HE 5 i | 
And the Millman, or the Searcher, or other Perſon appointed 

by the Juſtices, may detain the Cloth at the Mill, till ach Money 

be paid; and in Caſe of Non- payment for eight Days may fell as 

much of it as will ſatisfy the ſame. „ 

All Offences againſt this Act ſhall be inquired of by a Juſtice of 

- the, Riding, not a Dealer in the Manufacture, upon the 9 — ' 
| | credible 
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Two Juſtices. 
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Clothiers and Cloth. ET 
credible Witneſs ; upon Notice firſt given to the Party accuſed} 
and the Penalties of Conviction ſhall be paid into the Hands of the 
Juſtice, before whom they are made; who after deducting the 
Charge of Conviction, is to pay one Moiety to the Informer, the 
other to the Treaſurer of the Riding for the Purpoſes of the Act. 
Any Offender, not paying the Penalty within ten Days after Con- 
viction, nor appealing to the Quarter · Seſſions, the Juſtice who con- 
victed him, or any other Juſtice, not dealing in Woollen Cloth, 
upon a Certificate of Conviction may iſſue his Warrant to the Con- 
ſtable of the Place where the Offender lives, for the levying of the 
ſame by Diſtreſs and Sale, or if there be no Diſtreſs, may commit 
him to the Houſe of Correction for one Month. . | 
Proſecution againſt Mill-man, &c. to be in eight Days, and 


againſt Clothier, &c. one Month, and all Proſecutions for Pe- 


nalties in one Month after the Offence. 5 
Perſons aggrieved may appeal to the next Quarter-Seſſions, who 
may allow Coſts, and their Orders to be final. 
Clothiers may make their narrow Cloths of what Length and 


Breadth they think fit. 


Such Cloths made in the ſaid Weſt-Riding, as are milled, in - 
the Counties of Lancaſter, Chefter or Derby, muſt be brought to 
the next Fulling Mill, &c. under the Penalty above. | 

Actions muſt be commenced in Com. York, and all Perſons, 


Fc. may plead the General Iſſue; and if Judgment be againſt 


the Penalty, Defendant to have treble Colts ; to be deemed a pub- 


lick Act. 


See the Stat. 14 Geo. 2. touching the better regulating of Offi- 
cers in the Cloth Trade, and the better ordering of Cloth in the 
Weſt-Riding of Yorkſhire. _ 


A Warrant to ſend a Weaver to the Houſe of 


Correction, for returning his Work to the Clo- 
thier unfiniſhed. 


12 Geo. 1. Hereat A. B. of &c. Clatbier, hath this Day 

| made Information upon Oath before us C. D. 
and E. F. Efqrs. two of vis Majeſty's Fuſflices, &c. that G. H. 
Weaver, having twenty Pounds of Wool, &c. given unto him by 
the ſaid A. B. for the making of Cloth on, &c. laſt, and agreed 
with the ſaid A. B. to work and make the ſame into Cloth, by, 
c. did on, &c. before the ſaid Day, return the ſaid Wool and 
Work unmade into Cloth to the ſaid A. B. 10 the great Damage 
and Diſappointment of him the ſaid A. B. and contrary to a Sta- 


ute lately made: Theſe are therefore to command you to appre- 


hend the ſaid G. H. and to convey him to the Houſe of Correction 
at, &c. and deliver him to the Keeper thereof, hereby alſo re- 
guiring you the ſaid Keeper ſafely to keep the ſaid G. H. in 
your Cuflody for the Space of three Months, according to the Di- 
reetion of the ſaid Statute, Given, Fe. : 


An 
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Coaches and Chairs, 


An Appointment of Inſpectors of Cloth, made at 
the General Quarter-Sefſions of the Peace held at, 
Sc. in the County of Gloucefter, the Day, Sc. 


E whoſe Names are hereunto ſubſcribed and Seals affixed, 13 Geo. 1. 
| Fuflices of the Peace for the "__ aſoreſaid, aſſembled in Varter- Seſſions. 
the ſaid Seffions, do by Virtue of a Statute ately made, chuſe, nomi- 
nate and appoint A. B. C. D. and E. F. &c. 10 be Iuſpectors of 
Cloth made within the Towon and Diviſſon of, &c. in the aforeſaid 
County, with full Power and Authority for them the ſaid A. B. 
C. D. E. F. &c. or any of them, at ſeaſonable Times, to enter into 
and inſpe& every Mill, Shop, Outhouſe and Tenterground of every . 
Millman, Clothier, and Maker of Cloth living within the ſaid Town 
and Diviſion, and to meaſure the Length of Tenters and the Length 
and Breadth of all Cloth they ſhall find there, and nffix their leaden 
Seals to the Head of every Cloth lamped with their Names; and 
alfo to keep a Regiſter of the Number and Length and Breadth of 
every Cloth, with the Owner and Millman's Name, delivering unto 
us or ſome other of his Majeſty's Fuftices of Peace in Quarter. Seſſions 
a true Copy of fuch Regiſter, and to do and execute all and every 
other Thing and Things appertaining to an Inſpector of Cloth, accor- 
ding to the Statute in that Caſe made, for and during the Term of 
one whole Tear from the Date bereof; for the Performance of all 
Qahich the ſaid A. B. C. D. &c. have ſeverally talen an Oath be- 
fore us, and are to have the Allowances and Salaries made by the 


Lew for the ſame. Given, Cc. 
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Coaches and Chairs. 


* HE King may appoint five Commiſſioners, who may li- 5 & 6 W. z. 
cenſe for 32 Years 800 Hackney Coaches, at 5 5. a Week © 22. 

to the King and his Heirs, to be paid monthly, and 200 Hack- 

ney Chairs at 10s. per Ann. payable quarterly. 

In London and Mefiminſter, or within ten Miles, no Hackney Rates of 
Coachman ſhall take for his Hire above 105. per Day, twelve Coaches, &r. 
Hours to the Day; and by the Hour, not above 18 4. for the | 
firſt, and 12 4. for every Hour after; and none ſhall pay from 
any of the Inns of Court, or thereabouts, to any Part of St. 

s ames's, or Wit minſter, (except beyond Tuttle Street) above 12 4. | 
and the ſame Prices from thoſe Places to the Inns of Court, or 
thereabout ; and from any of the ſaid Inns, or thereabouts, to 
the Royal Exchange, 124. and to the Tower, or Biſhopſgate-Street, 
or Aldgate, or thereabouts, 184. and ſo from the faid Places to 
the ſai Inns: And the like Rates from and to any Places at the 
like Diſtances, — 5 

And none are obliged to pay above 12 4. for the Uſe of any 
Hackney Coach for any Diſtance (not ſpecified in the AR) fo 
as it exceed not one Mile and four Furlongs, nor above 18 4. for 
any Diſtance (not ſpecified} above one Mile and four F urlongs, 

and not exceeding two Miles. 
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The Senses ks to this Act, have cauſed the ſe- 
veral Diſtances between the moſt noted Places within the Weekly 
Bills (not ſpecified in the Act) to be meaſured, and rated the 

| ſame, VIS. 
"From We:ſtminfler- Hall to Marlborough. Street, Bolton: Street, 


Sobe- Square, Blomſbury-Square, Little Qucen Street, Holborn. 


| From St. Jamei Gate to Queen Ann's Square, W:fminſter, 


the neareſt Corner of Red 7 Lyon Square. 
From Golden-Square to Red Lyon Square. 
From the Haymarket Playhouſe 7 Red. Lyon "FRE? Bloomſ- 
bury- Square, Thavit's Inn, Queen Ann's Square, * de 
From Red. Lyon Square to Guildball. 


S 


1 ;, Rates 


— 


* 


From the upper End of Fetter- Lane, Holborn, to Aldgate. 


4 From the Royal Exchange to Hoxton- Square. 


F __ Newgate to the Middle of Greek-Street near Soho- 
quare. 

From the King's Head Tavern, Southwark, to the Sign of 
Sir William Wakworth. 

From Gray's Inn Gate to Sadler's Melli by I/ling 

From Tom's Coffee-houſe in Ruſſel Street, Covent- Garden to 
Newcaſtle houſe near Clerkenwell Charch. 

| From Temple-Bar to Billing ſpate. 

From Aldgate to Shadwell Church. 


"From Drury-Lane Playhouſe to 2ucen Ann's Square, Mal. 

miner. 

From 2 Hall to St. Paul's Church, or Queen- 

Square, Red. Lyon. Fields. | 

From St. James's Gate to Hatton-Garden. 

From the New Exchange in the Strand to the Rozal Ex- 
change. 

From the Haymar ke! Playhouſe to ts Garden, 

From Red: Lyon Square to We/lminſfler- Hall. 

From St. Janes to Marybone- Church. 


From the Royal Exchange to Bloomſbury Square, or to the 


Watch- houſe at Mile. End. 
From the outſide of Alagate to Stepney Church. 
From Bedford-Street, Covent Garden to Coleman Street. 


1 4. 6 d. Rates for b 


— 


From Bread Street to Upper Moor- Fielas, and thence to Hax- 
ton e. 
From Auftin Fryars Gate in Broad: Street to Herr- Gira by 


Blhomfbury- Market. 
From St. Martin's Lane in the Strand to Gold-Street by 


| Wd Street. 


From the End of Lombard Street next nn! Street to 
Samer ſet- houſe. 
From St. Laurence- Church by Guildhall to Brownlow-Street 


. * in Drury- Lane. 


From the * Exchange to the Church at Newington be- 
yond Southwark. 
From 98 s Coffee-bouſe by Covent Garden to the Rejal Ex- 


From Stocks Market to Charing - Croſi. 


= _From Aldgate to Ratcliffe Croſs. 
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And by the ſaid Act, the Fair for a Hackney- Chair is 17. for 
any Diſtance not exceeding a Mile, and 13. 64. for any Di- 
ſtance not exceeding a Mile and four Furlongs, which by the ſaid 
Commiſſioners are thus appointed, viz. 


From Meſiminſter- Hall to Covent. Garden, or to Exeter. 


£ Change. fe: 6 
£ | From St. James's Gals thro' the Park to Veſminſter Hall. 
© | From St. James's Gate to Somerſet houſe. | 
3 From Somer/et-houſe to the upper End of Hatten- Garden. 
© From the Play-houſe at the Haymarker ro Boltcn Street, 
2 E Sex- Srcet, Soho-Square, the Entrance of Lincoln's Inn 
NN 5 
From the neareſt Corner of Golden Spuare to Drury- Lane 
From Wefminfler- Hall to Marlborough. Street, Soho Square, 
Bolton-Street, Temple- Bar. | 
From St. James's Gate to Queen Ann's Square, H- 
imer. 
From Golden Square to Red: Lyon- Square. 
From Red- Lyon Square to the Haymarket Play-houſe. 
From 2ucen's Square to the ſaid Play houſe. 
From the Haymarket Play-houſe to Bloomſbary-Square, or 
Gray's Im, 


1 5. 6d. Rates for Chairs. 


The moſt noted Places for ſtanding of Hackney Coaches are, The Standings of 
Palace-Yard Wiflminfter, near Veſninſter Hall. Gate, near Scot- Coaches, 
land Yard, Whitehall, Charing-Croſs, St. Fame!'s Palace Gate, 
Somerſet-houſe, Rufſtl-Street and Bedford-Street, Covent Garden, 
near St. Clements Church in the Strand, Temple Bar, St. Dun- 
flan's Church Fleet Street, near the Gates of the Inns of Court, 

St. Paz!'s Church yard, Gzild-hall, Stocks- market, the Royal Ex- 
change, between Biſhopſrate and Dewonhire- Street End. 

If the Commiſſioners licenſe above 800 Coaches, or 200 
Chairs, they forfeit 100 /. Coachman driving withont a Licence 
is 5 1. Forfeiture; and a Chair 40 s. Forfeiture ; and Coach- 

Horſes muſt be 14 Hands high, Sc. 9 Arn. c. 23. 9 Ann. c. 23. 
The Commitiioners may make Rules, Orders, and Fy-Laws, 

to be allowed by the Lord Chancellor, c. and one juſtice may 

puniſh, iuflict, and put in Execntion any the Forfeitures, Penalties, 

Sc. and may determine Diſputes between Coachmen and others. 

Appeal to Quarter-Seffions. 

Driver of a Coach for Hire; not being intereſted in it himſelf, Forfeitures of 
forfeits 20s. for demanding more than his Fare, or giving abu- Coxchmen miſe 
five Language, or otherwiſe miſbehaving himſelf, or ſent to ns. 
Bridewell for ſeven Days, by any one Juſtice of London, Ve. | 
minſier, Middleſex or Surrey, on Oath of one Witneſs. | 

Perſons refuſing or neglecting to pay Coachmen or Chairmen, Perfons refuſing 
their due Fair, or wilfully cutting, defacing or breaking any to pay Coach⸗ 
Coach or Chair; on Complaint a Juſtice of Peace is to grant his an, dc. 
Warrant for the Offender to come before him, and on Conviction 
on Oath, to award Satisfaction, and on Refuſal to pay, c. bind 
over to the next General Quarter Seſſions. , 


Pa „ 


9 Ann. 


Commiſſioners 
may make By- 
Laws, &c. 


No Mourning 
Coaches to be 


hired, but what 


are licenſed. 


No Drayman, 
Carman, &c. 
to ride on his 
Cart, &c. 


Coaches and Chairs. 


If any Hackney Coachman or Driver ſhall refuſe to go at, 
or exact more for his Hire than by Statute 9 Ann. is ſimited, he 
forfeits a Sum at the Diſcretion of the Commiſſioners, not ex- 
ceeding 3 J. nor under 103. and to be determined by three or 
more of them in a ſummary Way by the Oath of one Witneſs. 
One Moiety to the Crown, the other to the Informer. 

Commiſſioners, or major Part of them, may make By-Laws, 
Orders, &c. not only to bind all Perſons licenſed to keep Hack- 
ney Coaches, fc. but the Renters of ſuch Licences, and Drivers 
of ſuch Coaches, and to annex ſuch Penalties as they ſhall think 
fit, not exceeding 3 J. nor leſs than 107. And no Certiorari ſhall 
ſuperſede Execution, or any Proceeding upon ſuch Orders. 

None but licenſed Perſons ſhall ſtand, ply, or drive for Hire 
within the Weekly Bills, with any Coach, Hearſe, or Coach- 
Horſes ; or ſhall let to Hire any Mourning- Coach, or Coach- 
Horſes to attend on Funerals, on Forfeiture of 3 J. a Moiety to 
the Informer, and the other to the Crown. 

And whereas Undertakers of Funerals have hired Gentlemen's 
Coaches of their Servants, without the Conſent of their Maſters, 
to attend on Funerals, none but licenſed Coaches (except the 
Coaches of Gentlemen attending the Owner, or one of his Fa- 
mily) ſhall be driven to Funerals; and if any other are, then, 
upon Information to the Commiſſioners, they may ſummon the 
Driver, and he not appearing, or if he appears, and doth not 
prove the previous Order from the Owner, ſhall forfeit 5 /. to be 
recovered of the Driver or Undertaker; and it is 5 J. Forfeiture 
for driving a Mourning-Coach or Hearſe, without a Number 
fixed on Fore Standard, &c. Alderman of every Ward, and ju- 
ſtice within his juriſdiction in the Cities of, c. have the ſame 
Power as Commiſſioners. No Carter, Drayman or Waggoner, 
Sc. ſhall ride on any ſuch Cart, c. unleſs ſome Perſon be on 
Foot to guide the ſame, on Penalty of 103. by Diſtreſs and Sale, 
Sc. Conviction by Oath of one Witneſs. Penalty to Informer, 


and Poor, &c.. on Default of Payment to be ſent to the Houſe 


1 Geo. 1. c. 57. of Correction for three Days. 1 Geo. c. 57. 


By Order of Commiſſioners, Hackney Coaches are to ſtand 
in the Middle of the Streets, and not againſt the Gates, nor in 
Streets not thirty Foot wide, or acroſs any Street, or within eight 
Foot of Houſes, Walls, c. on Pain of 105. and Drivers are 
to give way to Perſons of Quality, and Gentlemen's Coaches, 
under the like Penalty of 10s. 

Hackney Coaches not having Tin Plates with the Number of 


their Coaches, to forfeit 5 . Refuſing any Perſon to take the 


Number, or giving a wrong Number, to forfeit a Sum not ex- 


. - ceeding 40s. By 10 Ann. Commiſſioners may licenſe 100 more 


12 Geo. 1. 


F 


Hackney Chairs, ſo that the Number do not exceed 300 at one 
Time: And by 12 Ann. the Widows of Chairmen who died 


poſſeſled, are to be preferred to all others, if they apply in a rea- 


ſonable Time. | 
And by an Act 12 Geo. 1. Commiſſioners for licenſing and 
regulating Hackney Coaches, have Power, under their Hands 
and Seals, to licenſe an additional Number of Hackney Chairs, 
not exceeding 100, which after the 14th of June 1726, - any 
2 : : ; ime, 


| Coals. 5 
Time, during the Term of 18 Years from thence next enſuing, 


ſhall be kept for Hire within London or M eftminſter, or the 
Weekly Bills; fo that the Number of all the licenſed Chairs 


ſhall not, at any one Time, exceed 400. 


A Warrant againſt a Perſon for refuſing to pay a 
-- Hackney Coachman his Fare, &c. 


London, J. 1 Hereas Complaint hath been made unto me, by g Ann. c. 23. 
A. B: of, &c. Hackney Coachman, that on, One Juſtice, 


. this Inflant, 8c. he the ſaid A. B. drove in his Hackney 


Coach one C. D. of, &c. from the Royal Exchange 7 Temple- 
Bar, and on ſeiting down the ſaid C. D. be the ſaid A. B. de- 
manded his Fare of 18. as ſettled by A of Parliament, but the ſaid 
C. D. mot only refuſed to pay the ſame, but beat and abuſed the 
ſaid A. B. very much, (or the ſaid A. B. found his Coach cut and 
defaced, &c.) Theſe are therefore to command you to apprehend the 


| ſaid C. D. if he be within your Limits, and to bring him before 


me, or ſome other of his Majeſty's Fuſtices of the Peace, ts anſwer 
the Premiſſes, and to be proceeded againſt according ro Law. 
Given, &c. | ES 


A Warrant to levy the Forfeiture of a Coachman, 
Sc. for demanding more than his Fare, and 
miſbehaving himſelt. 


London, J. 


Hereas A. B. of, &c. hath this Day made In 9 Ann. e. 23. 
formation upon Oath before me T. B. Eſq; one One Juſtice. 


F bis Majeſly's Fuſtices of the Peace within the Liberties of Lon- 


don and Weſtminſter, tha? on, &c. of this Inflant, &c. he was 
drove in a Hackney Coach by C. D. of, &c. from the Middle- 
Temple 10 the Royal Exchange, and being ſet down, he the ſaid 
C. D. demanded of the ſaid A. B. 28. which is 15. more than 
his juft Fare, and gave the ſaid A. B. very abuſrue and threatning 
Language, fo that the ſaid A. B. was obliged for his Safety to pay 
the /aid C. D. 18. 6d. contrary to the Statute in that Caſe made 
and provided: Theſe are therefore to require you to demand of the 
aid C. D. the Sum of 10s. for the Uſe of the Poor of, &c. 
which I de hereby adjudge be hath forfeited for the Offence afore- 
Said, by Virtue of the As of Parliament, and the Power given 
to Fuſtices of Peace thereby: And if the ſaid C. D. ſhall refuſe to 
pay the ſame, that then you do comvey him to the Houſe of Correction, 
there to remain for ſeven Days, and be kept at bard Labour, and 
receive the Correction of the Houſe. Given, &c. 


L L Sorts of Sea-Coals brought into the Names, and fold, 16 & 17 Car. 2. 
ſhall be fold by the Chaldron, containing thirty-ſix Buſhels e. 2. 
Maped, and according to the Standard kept at Gr;/dba/l; and 

| | 0 all 


230 [1 | Coals. Ft 
The Meaſures All other Coals commonly fold by Weight, after 112 Pounds ta 
and Weight of the Hundred, on Pain of Forfeiture of all Coals otherwiſe fold 
Coals, or expoſed to Sale by any Retailer, and the double Value thereof, 
to be recovered in any Court of Record, or by Complaint to the 
Lord Mayor of Londen, and Juſtices of the Peace within the City 
and «.iberties, or any two Juſtices of the Peace, of the ſeveral 
Counties where ſuch Coals ſhall be expoſed to Sale ; who upon 
due Proof upon Oath may convict the Offender, and by Warrant 
under their Hands and Seals levy the Forfeitures, one Half to 
the Informer, the other to the Poor, or to the Repairing the 
| Highways within the fame Pariſh, or any adjoining Pariſh. 
Lord Mayor, c. The ſaid Lord Mayor and Court of Aldermen of London, and 
may ſettle the TJuftices of Peace in their ſeveral Counties, or any three of them 
Price of Coals. ¶ O,0rum unn) may ſer Rates or Prices upon ſuch Coils to be 
ſold by Retail, allowing a competent clear Profit to the Retailer. 
If any Ingroſſer or Retailer refuſe to ſell as aforeſaid, they 
may appoint Officers, or other Perſons, to enter into any Wharf 
or Place where ſuch Coals are ſtored; and if refuſed, taking a 
Conſtable, force Entrance, and fell the ſaid Coals at ſuch Rates, 
tendring the Maney to the Ingroſſer or Retailer, neceſſary Charges 
deduQed. | ; 
Provided no Perſon be ſued upon any other Act for the ſame - 
Offence ; and that to any Action upon this Act, the Defendant 
may plead the General Iſſue; and if the Plaintiff be Nonſuit, 
or a Verdict for the Defendant, the Defendant to have Damages 
and double Coſts. „„ W : | 
No Perfon ba- No Perſon having Intereſt in any Wharf uſed for receiving or 
ving any Intereſt uttering Coals, or. trading by himſelf, or in any other's Name, 
in 3 ingroffing or ſelling Coals, ſhall intermeddle in ſetting the Prices 
nr in Kulmg thereof. 16 & 17 Car. 2. c. 2. This Act was to continue but 
the Price of for three Years, and to the End of the next Seſſions of Parlia- 


Coals. u. . , Went, but it was reviyed and continued by Stat. 2 V. & M. c. 7. 
| & M. c. 7. | N N | 
f 4 8 W. 3. 7- and by Stat. 7 & 8 W. 3. made perpetual. 


All Boats and All Keels, and other Boats, Carts, and Wains ſor Carriage 

Carts at New- Of Coals at Newcaftle upon Tine, ſhall be meaſured and marked 
caftle upon Tine, by Commiſſioners appointed by the King for that Purpoſe ; and 
muſt be meaſured if they carry any Coals before they are meaſured and marked, 


30 Car. 2, C. 8. they are forfeited together with the Coals laden upon them. 

i W 4 a 5 | 

Perſons having a Hand in removing or altering the Marks of 

Reels, &c. forfeit 10 J. by Diſtreſs and Sale; for want, to be 

committed for three Months without, &c. Conviction by one 
SW. z. c. 10. Witneſs on Oath before one Juſtice. 6 & 7 V. 3. c. 10. 

By Stat. 3 Gee. 2. it is enacted, That all Coals landed at any 

3 Geo: 2. Wharf, or other Landing Place, within the Cities or Suburbs of 

All Coals when London and J/e/minſter, or Bills of Mortality, in any Cart or 

| carried in Linen Other Carriage whatſoever, ſhall be carried in Linen Sacks, ſealed 

Sacks ſealed and and marked with white Paint in Oil, at Gailaball, London, or at 

marked, c. the Excheguer Office at Veſiminſter, by the proper Officer there; 

which Sacks ſhall be full four Feet and two Inches in Length, 

and fix and twenty Inches in Breadth; which all Dealers in Coals 

ſhall uſe for Carriage, and no others: And all Makers of Coal- 

Szcls ſhall make them of the ſaid Dimenſions; and every . 

| afing 
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Coals. e 231 
_ uſing any other Sacks, ſhall for every Sack forfeit 20s. But any t 
Conſumer of Coals may carry home his Coals by Porters, or in 
his own or hired Carts, without being obliged to uſe ſuch Sacks 


as before deſcribed. | | ; VVV̈u'»ů„ 
All Sellers of Coals by the Chaldron, or leſſer Quantity, ſhall 3 Geo. 2. c. 6. 


conſtantly uſe a lawſul Buſbel, as is deſcribed in Act 12 Aun. and 2 Sellers of 
| ſhall put three Buſhels into each Sack, on Forfeiture of 50 /. 1,441 Buſhel, 
And if any Servant of ſuch Dealers in Coals ſhall fill them into &c. 
* Sacks, without duly meaſuring them by ſuch Buſhel, he ſhall be 
committed to the Houſe of Correction, to be kept to hard La- 
bour, for any Time not exceeding thirty Days, nor leſs than 
fourteen Nays. ; 
All Penalties under 5 J. for Offences in this AQt mentioned, 
ſhall be recovered by way of Complaint to the Lord Mayor, or 
any one Juſtice within London, or for the ſeveral Counties and 
Places where the Offender ſhall live, who are to call before them 
the Parties, and examine the Complaint on Oath, and to grant a 
Warrant for levying the Forfeiture ; one Moiety to the Informer, 
and the other to the Poor of the Pariſh ; and on Nonpayment it 
may be levied by Diſtreſs, rendring the Overplus ; or the Offender 
ſhall be committed to the Houle of Correction for any Time not 
exceeding thirty Days, nor leſs than fourteen Days, there to be 
kept to hard Labour. | 6 - 
By Stat. 4 Geo. 2. It ſhall not be lawful for any Owners of a 4 Geo. 2. c. 32. 
Ship or Veſſel employed in the Coal Trade, or Perſons autho- No Perſon s co 
rized by them, to give any Orders to their Agents, in Reference _— ſel- 
to their keeping of Turn in ſelling or delivering of Coals in the * we 
Thames, and no Perſon is to obey ſuch Orders, or keep Turn as : 
aforeſaid, on Forfeiture of 100, for every ſuch Offence : Moiety 
to the King, Moiety to the Proſecutor, to be recovered, with 
treble Coſts of Suit. Actions to be commenced within fix Months 
after the Offence, and but one Imparlance allowed. 
Maſters of Coal-Ships, or Perſons having Charge thereof, are 
to deliver to the proper Officer of the Cuſtoms at London, the 
Cocquet containing the Lading of their Ships, within four Days 
after their Arrival at Graveſend, on Forfeiture of 50 /. 
This Act to be deemed a publick Act, Sc. 
By 10 Geo. 2. c. 32. Malicious ſetting on Fire any Mine or 
Pit of Coals, and being thereof convict, ſnall ſuffer Death without 
Benefit of Clergy. | | 
And by 11 Geo. 2. Perſons ſelling Coals ſo imported, within 
| the Time limited in this Act, out of any Veſlel, Yard or Ware- 
houfe, for a greater Price than by this Act appointed, he ſhall 
forfeit 36s. for every Chaldron ſo ſold, and in Proportion for any 
greater or leſs Quantity, to be levied by Warrant of two Juſtices 
of London, Middleſex, Eſſex, Kent or Surrey, by Diſtreſs and 
Sale of the Goods of the Offenders, to the Uſe of the Informer; 
but no Perſon is to be proſecuted for any Offence againſt this AQ, 
unleſs the ſame be within twenty Days. ; | 
If any Perſon convicted as aforeſaid ſhall think himſelf ag- | 
grieved, he may appeal to the Quarter-Seſſions, whoſe Determi- 
nations ſhall be final; and if the Appellant do not make good 
his Appeal, or proſecute it with Effect; the Seſſions ſhall award 


T4 proper 
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proper Coſts to the Informer, and commit the Offender to the 
common Gaol, till Payment of the Colts, and of the Penalties 
adjudged on the Conviction : But if he make it good, and be diſ- 
charged of his Conviction, the like Coſts ſhall be awarded againſt - 
the Proſecutor ; but no Conviction ſhall be vacated for the want 


of Form. 
This AR ſhall be deemed a publick AQ, 


A Warrant by two Juſtices to ſeize a Parcel oj 
Coals fold by Meaſure or Weight, contrary to 
16 & 17 Car. 2. c. 2. with the double Value 
thereof, and to deliver one Moiety to the In- 
former. 


16 & 17 Car. 2. Middleſex, G. Oraſmutch as it Fas bein duly proved unto us, 
1 that M. B. of your ſaid Pariſh, Ingreſſer (er 
Two juice tall ) of Coal, did on the 2 Ds of 5 25 ”- 
| fell or expoſe to Sale ten Chaldron of Sea 7 of the Value of, 
Ec. contrary to the Form of the Statuie made in the fixteenth and 
ſeventeenth Nears of the Reign of his late Majefly King Charles the 
Second, intitled, An Act for Regulating the Meaſure and Price of 
Coals: And whereas the ſaid M. B. hath been this preſent Day 
convicted before us of the Offence aforeſaid, purſuant to the ſaid 
Statute : Theſe are therefore in his Majeſty's Name frictly to charge 
and command you, and every of you, that you, ſome or one of you, 
do immediately upon Sight hereof, or as ſoon as conveniently you may 
after the Receipt of this our Precept, ſeize the ſaid ten Chaldron of 
Coals, and the double Value thereof, and forthwith deliver one full 
Moiety of the ſame unto G. V. the Projecutor in this Behalf, to his 
own Uſe and Behoof; and likewiſe that you, or ſome one of you, da 
diſpoſe of and diſtribute the other Motety thereof to the Church. 
evardens and Overſeers of the Poor of your ſaid Pariſh, to the Uſe 
of the poor People of the ſaid Pariſh, according to the Directions of 
rhe ſaid Act; wwheresf fail not at your Perils. Given ag SA 
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A Warrant againſt an Ingroſſer or Retailer of Coals, 
for refuſing to obey an Order made by three Ju- 
ſtices of Peace of the County of M. for regulating 
the Price of Coals according to the Statute. 


| 4 2 17 Car. 2- Middleſex, J. Oraſmuch as we Sir A. L. Baronet, C. R. and 
Tue Juſtizes J. M. F/qrs. three of his Majeſty's J uflices of 
the Peace for this County, whereof the ſaid Sir A. L. is of the 

Quorum, on ibe Lay of laſt paſt, finding it rea- 

nable, meet and convenient, did thereupon (purſuant to à certain 

AR of Parliament made in the ſixteenth and ſeventeenth Years of 

the Reign of his late Majeſty King Charles the Second, intitled, An 
Act for Regulating the Meaſure and Prices of Coals) order, ad- 

judge and declare, That Sea-Coals coming from the Town of New- 

caſtle upon Tine, and other Parts thereunto adjcining, into the 

River of Thames within thi; County, Jhould be fold after the Rate 


and 


Coffee, Tea and Chocolate, &c. 
and Price of thirty Shillings by the Chaldron : And whereas G. M. 
an [, _ (or Retailer) of Sea Coal, at bis Wharf (or Ware- 
bouſe) in Milford-lane within your ſaid Pariſh, datb refuſe to ſell 
fuch bis Coals according to the Rate and Price aforeſaid; where- 
Aon wwe have thought fit (according to the Authority given to us by 
the ſaid AR) to authorize and appoint W. H. and J. D. of your 
faid Pariſh, by tbemſilves jointly, or ſeverally to enter into the 
Wharf (or Warehouſe) of the aforeſaid G. M. in the Pariſh where 
his ſaid Coals are fo flored up, as 21 : And in caſe of Re- 
fuſal or 8 him the ſaid G. M. in permitting the ſaid 
W. H. and I. D. or either of them to do the ſame, that you the 
ſaid Conflables, or ſome or one of you, do aſſiſt them the ſaid W. H. 
and G. D. to force Entrance thereunto, and ſeize upon the ſaid 
7 Coali, and ſell, or cauſe the ſame io be fold at the Rate and Price © 
a4 aforeſaid; and after neceſſary Charges and Expences in and about 
the ſelling the ſaid Coal: Gall be deducted and defrared, that then 
the ſaid W. H. and J. D. do return and pay unto bim the ſaid 
G. M. all ſuch Monies as ſhall be fo remaining in their Hands, 
upon the Sale of the ſaid Coals as aforeſaid. And for yeur and 
every of your ſo doing, this our Precept all be your ſufficient War- 
rant. Given, &c. | | 


A Warrant to levy the Forfeiture. 
To the Conſtables, &c. 


Kent, to wit. Herea A. B. of, &c. hath been duly convicted 6%7W.14.c.10, 
"ED | for altering and removing the Marks and ** 

Nails of the Keel (or Cart) of, &c. after the ſame was marked and ne Witneſs, 

nailed, and that the Mark was ſo removed in order to fruſtrate the | 
Intent of the Statute in that Caſe made and provided; for which 

Offence the ſaid A. B. hath forfeited the Sum of 101. 

Theſe are therefore to require you forthwith to leuy the ſaid 101. 

by Diftireſs and Sale of the Goods of the ſaid A. B. rendring to him i 

tl Overpls, if any fuch ſpall happen to be: Here fail not. = 
_ Given, So. | f 


* 


Coffee, Tea and Chocolate, &c. 


0 HE Statute 10 Geo. 1. which takes off the Cuſtom Duties xo Geo. c. 18. 
1 8 on Coffee, Tea and Chocolate, lays certain Inland Duties 
1 thereon, payable by the Druggiſts and Dealers therein; and En- Entries of all 
, tries are to be made in Writing of all Warehouſes, Shops and Coffee, &c. 
Places where made, c. on Penalty of 200 J. and Forfeiture of e to be made. 
the Goods, E. . 1 | | | 
Officers of the ſaid Duties may in the Day-time enter ſuch 
Wenden, Shops and. Places, es Weigh, "Glogs, and cake A ne aim. 
count of. Coffee, Ic. the Owner to aſſiſt therein, and to keep | 
good Scales, Weights, c. And Perſan hindring the Officer, or not 


. 


ES 


aſſiſting, or not keeping ſuch Weights and Scales, forfeits 200 J. 
Officers, on Suſpicion of Coffee, Sc. concealed, &c. may (if 
within the Bills of Mortality) on Oath beſore the Commiſſioners of 
the Duties (or if in other Places, before one Juſtice by their ſpecial 
Oo: | Warrant) 


iti Sts Meat 
1 n : 
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| 10 GC. 1. c. 10. 
4 Geo. 2. 


And alſo 
Starch, &c, 


4 Geo. 2. 5 
28 Geo. 2. 


No Tea leſs 
than fix Pounds. 


Warrant) by 


—— OY 


: 
= 


__ Toining, 
Day or (with a Conſtable, He- by Night) enter 
Places, and ſeize and carry away ſuch fs /- oy 


9 


Se. and Perſon obſtructing 


or hindering the Officer 


„Ec. in en- 


. - any Quantity of Starch or Hair Powder, with the Hoſes and 
Package, that ſhall be found in any Veſſel, or ſhall be carrying 


Place: And if the Party, in whoſe Poſſeſſion ſach Starch or Hair- | 


tring or ſeizing, forfeits 100/. Stat. 10 Geo. 1. c. 10. 5 
By Stat. 4 Geo. 2. any Officer of Exciſe or Cuſtoms, may ſeine 


in any Cart or Waggon, where they ſhall have good Reaſon to 
ſaſpe& it has been made in any private Warehouſe, or clande- 
finely imported, or that the ſame Starch or Hair-Powder hath 
been exported or landed again after the Duty has been repaid ac 
the Exportation ; and after ſuch Selzure, the Officer is within ten 
Days, to exhibit an Information before" three or more of the Com- 
mi of Exciſe, or two or more Juſtices of Peace near the 


Powder hath been found, does not make it 4 


ppear that the Duty 
has been 


paid, the Starch and Hair- Powder fo ſeized ſhall be for- 


Poſſeſnon found ſhall forfeit 


feited, with the Horſes and 


ve, and the Perſon in whoſe 


5 J. ſor 


every Hundred Weight, and 


the Commiſſioners or ſuſtices ſhall proceed to Ju 


dgment. 


or add or alter the Impreſſion, or any Part thereof, on either Side, 


If any Officer of Exciſe or Cuſtoms ſhall have Caufe to ſufpect 


* that Starch is privately making, or that any Starch is concealed, 
then on Oath before the Commiſſioners, or any one Juſtice near 


the Place, ſetting forth the Grounds of his Suſpicion, they may 
by Special Warrant impower ſuch Officer, by Day or by Night 
if by Night, then in the Preſence of an Officer of the Peace) 
to enter into all Places where they fliall ſuſpect Starch is privately 
making, lodged, or concealed, to ſeize the Starch, with all the 
Materials as d, and the Party ſhall forfeit 507. 
If any Dealer in Tea ſtall manufacture any Sloe Leaves, Li- 
quoriſh Leaves, or Leaves of Tea that have been uſed, or any 
other Leaves, in Imitation of Tea, or ſhall mix or dye ſuch 
Leaves or Tea with Terra Faponica, Moloſſes, Clay, Logwood, 
or with any otter Ingredients whatſoever, or ſhall ſell or expoſe 
to Sale, or ſhall have in his Cuſtody any ſuch Leaves, in Imita- 
tion of Tea, -he-ſhall-forfeit-for every Pound of ſuch Tea 100. 
All Penalties and Forfeitures for any Offence againſt this Act 
ſhall be ſued for, recovered and mitigated, as any Penafty againſt 
the Laws of Exciſe, or by Action of Debt, Bill, &c. in any of 
the Courts of Record at W:fminſter, and one'Moitty (ſhall bo to 


the King, and the other to the Informer. Sar. 4 Geo.-2. 


All Tea, above the Quantity of Six Pounds, which ſhall be 
found in any Britiſ Ship, or Veſſel, arriving in Great Britain 
from Foreign Parts (excepting thoſe belonging to, or employed 
by the Ea, India Company) ſhall be forfeited and loſt, whether 
ſuck Tea ſhall be intended, or reported for-Exportation, or not. 


- 


F* any Perſon Waſh, Gild, or Colour any of the lawful Silver 
4 Coin, called a Shilling or Six-pence, or any counterfeit Coin, 


with Intent to make the fame relſembie Gold Coin, or thall file, 
| | | Ee. 


Coining. Commitment. 
Ec. any of the Braſs Money, called Half. pence or Parthings, 
or add to or alter the Impreſſion, &c. with Intent to make the 
fame paſs for a Shilling or Six-pence, the Perſons offending, their 
Counſellors, Sc. ſhall be guilty of High Treaſon. | 
Urttering falſe Money knowingly, ſix Months Impriſonment, 
and muſt give Security for two Years. | | 

Second Offence two Years Impriſonment, and Sureties for two 
Years. 

Third Offence, Felony without Benefit of Clergy. 

Coiners of Copper Money to ſuffer two Years Impriſonment, 
and find Sureties for their good Behaviour for two Years more, to 
be computed from the End of the ſaid firſt Years. | | 

Forty Pounds is to be paid by the Sheriff on Cc nviction of any 
Coiner. | 


Commitment. Vide Mittimus. 


HEN an Offender is arreſted, and brought before a Ju- What is te be 
ſtice, ſuch Juſtice, where he hath Power by Statute to done when an 
bind him over, or cauſe him to do any Thing, and the Offender Offender is ar- 
refuſeth, may commit him till he complies; and if he flieth into ***% c. 
another County and is taken there, he fn. be committed to Gaol 
where taken, and not where the Felony was done. | 
Any Gaoler may make his own Houſe a Gaol for a Day and Gaoler may 
a Night, but Juſtice is obliged to ſend the Offender to the com- make bis own 
mon Gaol. Cro. Eliz. 829. | Houſe a Gaol, 
Where [mpriſonment is directed by any Statute, and no Time — ne, 
limited for the Commitment of the Offender, it muſt be preſently ; Where Impri- 
and where no Time is limited for his Continuance in Cuſtody, ſonment is di- 
there 'tis in the Diſcretion of the Court. And he muſt be kept _— * 
in Salva Cuſted. for if the Gaoler ſuffer him to go abroad, altho! 5 e- 
he return to the Priſon, it is an Eſcape, and the Gaoler may be 
* Impriſonment being a Part of the Puniſhment of the Offen- 
r. 3 . 
In Caſe of Commitment by a Juſtice of Peace, it muſt be made xlittimus mu 
to the common Gaol by Mittimus under his Hand and Seal, ſet- be under Hand 
ting forth the Cauſe ; and it (a2) ought to conclude, there to re- and Seal. 
main till he be delivered by due Courſe of Law, H. P. C. c. 94. 2 hg 94+ 
unleſs otherwiſe appointed by ſome Statute. : 2 I. E 
A Juſtice of Peace has Power to commit thoſe who offend againſt In what Caſes 
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236 Common Pꝛaper. 8 
One Juſtice of Peace may commit a Man who holds Lands by 

Force. Micb. 21 H. . 5. A. B. pl. * < Ps | 

x Raym. 66. Juſtices of the Peace ought not to commit to New Priſon for 


Common Pꝛaper. 


> HE Acts of Parliament ſettling and enjoyning the Uſe of 
the Common Prayer are, the 2 & 3 Ed. 6. c. 1. 5&6 
Ed. 6 | 


c. 1, Kc. . Cc. 1. 1 Elix. c. z. and 13 & 14 Car. 2. c. 4. 


On theſe Statutes are to be obſerved, 
1. The Puniſhment of a Miniſter for refuſing to uſe, or depraving 
the Book of Common Prayer. | | 
2. The Puniſhment of any other Perſon depraving it, and of 
ſuch who ſhall hear, or be preſent at any other Form. | 
3. Who are bound to ule it, and aſſent to it. 
4. Who muſt provide it. > 


Puniſhment of Firſt, a Miniſter convicted by Verdict, Confeſſion, or b 
Miniſter depra- Evidence, of the Fact of refuſing to uſe it, or uſing any other 


ving, or not uſing 1 
the Common Form, or depraving it. = 


Prayer. | {© For the firſt Offence, by 2 & Ed. 6. he for- 
feits to the King which of the Benefices the King 
2 Eliz, c. 2. | will chooſe. But per Stat. 1 Elix. c. 2. loſes his 


| fpiritual Livings for a Year, and by both Impri- 
! ſonment for ſix Months, by the firſt Statute, with- 
If Beneficed. 4 out Bail ; and by the other indefinitely. 
| For the ſecond Offence Deprivation and Impri- 
ſonment for a Year, by both Statutes. | 

For the third Offence, Impriſonment for Life 
by the Statute of Ed. 6. and Diprivation and Im- 
L priſonment for Life, by the ſaid Statute of EIix. 

_ Firſt Offence for ſix Months. But by the 
If not Bene- } Statute of 1 E/:z. cap. 2. Impriſonment for twelve 
ficed. Months. | SN 
ET Second Offence Impriſonment for Life. 


OTE TIE Om Secondly, If any Perſon ſhall be convicted (as aforeſaid) by 
Perſon fo doing, Songs or otherwiſe to have depraved it, or to procure a Miniſter 
| to ſay any other Form, or have interrupted him to ſay the Service. 


3 Firſt Offence, per Stat. 2 & 3 Ed. 6. forfeits 10 l. to the King; 
2 3 Ed. 6. and if not paid within fix Weeks after Conviction, then Impriſon- 


ment for three Months inſtead thereof: But by the Stat. 1 Ez. 
 forfeits 100 Marks to the Queen; and if not paid (ut ſupra) ſhall 
: inſtead thereof be impriſoned for a Year. | - 

24 Offence. Second Offence, per Stat. Ed. 6. forfeits 20 l. to the King; and 
Ed. 6. if not paid (at ſupra) Impriſonment for ſix Months without Bail. 
But per Stat. 1 Elix. forfeits 400 Marks to the Queen; and if 
not paid (v? ſupra) Impriſonment for a Vear. l 
| : . | Thir 


Day after the Offence. 


Third Offence, forfeits all his Goods and Chattels, and Im- 44 Offence, 
priſonment during Life. _ HEN | | 
Any Perſon convicted at the Aſſizes or Seſſions, to have wit- 
tingly heard, or to have been preſent at any other Form of Com- 
mon Prayer, than what is expreſſed in the Statute of 2 & 3 Ed. 6. 
Firſt Offence, Impriſonment for fix Months without Bail. 
Second Offence, Impriſonment for twelve Months. _ 
Third Offence, Impriſonment for Life. 5 & 6 Ed. 6. c. 1. 5 & 6 Ed. 6. 
Juſtices of Oyer and Terminer, of Aſſiae, and Mayors and é. I. 
Head Officers of Corporations, have Power to hear and determine 
| Offences againſt the Statute of 2 & 3 Ed. 6. The Proſecution 
muſt be at the next Aſſizes after the Offence committed. But per 
Stat. 23 El. c. 1. Juſtices in Seſſions have the like Power. (But ©3 Eliz. c. 1. 
for any Offence againſt 1 Elix. c. 2. only, no Man is to be que- 
ſtioned after one General Seſſions next after the Offence done is paſt.) 
But Proſecution on 23 Elix. c. 1. muſt be within a Year and a 


No Form of Prayer ſhall be uſed in any publick Place, othe 
than according to the ſaid Book. = 
Thirdly, Who are bound to uſe it, and aſſent to it. 
Incumbent on a Benefice with Cure, reſiding on his Living 
(though he keeps a Curate) and not having a lawful Impediment Parſons mug 
to be allowed by the Ordinary, muſt himielf once a Month read read it once a 
it, as by the ſaid Book is appointed, or for every Offence forfeits Month. 
five Pounds to the Uſe of the Poor. Convittion mult be before 
two Juſtices, by his own Confeſſion, or Oath of two Witneſſes. 
%% | 13 & 14 Car, 2, 
If the five Pounds is not paid within ten Days after Con- e. 4. 
viction, then the Church-wardens and Overſeers of the Poor may, 
by a Warrant from two Juſtices, levy it by Diſtreſs and Sale of 
Boos, Bid. © a | 
No Perſon ſhall be a Lecturer, Preacher, or Reader, with a What Lecturers, 
Licence from the Ordinary, but muſt read the thirty-nine Articles, 3 2. 
and declare his Aſſent thereunto, and muſt read the Service the ä 
firſt Time he preaches, and declare his Aſſent to it; and upon the 
firſt Lecture Day of every Month muſt read the Service, and de- 
Clare his Aſſent, as per Stat. 13 & 14 Car. 2. and if he refuſe, he 
is diſabled to preach till he conform. But at Sermons and Lectures 
in Cathedrals and Colleges, tis ſufficient if a Lecturer declare his 
Aſſent to all Things in the ſaid Book. | | 
Ik any Perſon ſhall Preach, being diſabled (ut ſupra) before he 
conforms, two Juſtices, upon Certificate from the Ordinary, may 
commit him for three Months. | : 
A Man was convicted for Adminiſtring the Sacrament of Bap- Cages on the ſaid 
tiſm in another Form than preſcribed by the Book of Common Act. 
Prayer. He was indicted a ſecond Time for the like Offence, - 
and had Judgment to be impriſoned for a Year, and to be de- 
Os po fadto, of all his Spiritual Promotions; and upon a 
rit of Error brought, this laſt Judgment was reverſed, becauſe 
the firſt Convition was not ſet forth in the ſecond Indid ment; 
for otherwiſe the ſecond Conviction doth not warrant ſuch a a 
Judgment. Godsb. 118. | 
Fourthly, The Churchwardens muſt provide one in every 
Pariſh, at the Charge of the Pariſhioners, fer 13 & 14 Car. 2. c. 4. 
a In 
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Common Pꝛaper. 


I. Thin. 33 Car. 2. B. R. it was reſolved, that the Stat. 


1 Mar extends to the Divine Service now eſtabliſhed, and that 


the Word uc ſhall not be referred to the Quality of the Service, 


bat to the Authority eftabliſhing it. 2 Jones's Rep. 159. Paul 
Men Caſe. a | | 
One was indicted at the Quarter-Seffions for uſing other Prayers 
in the Church, and in another Manner, than mentioned in the Book: 
of Common Prayer, and concluded contra formam Statuti; he was 
found Guilty, and fined 100 Marks; and upon a Writ of Error it 
was argued for the Plaintiff in Error, that this Indictment was not 


warranted by our Law : But if this ſhould not be allowed, the Ju- 


ſtices of Peace have not Power in their Seſſions to inquire into this 
Matter ; or if they had Power, they could not give ſuch a Judg- 
ment, becauſe the Puniſhment is directed by the Statute ; and of 
this Opinion was the whole Court, viz. That Offences againſt 


that Statute are inquirable by the Juſtices of Peace. 


The Inditment ought to have alledged, that the ſaid S. uſed 


other Forms and Prayers, inſtead of thoſe injoined, which were 


13& 14 Car. 2. 


c. 4. 
Two ſuſtices. 
Two Witneſſes 


dl Confeſſion. 


neglected by him; for otherwiſe every Parſon may be indicted who 


uſeth Prayers before his Sermon other than ſuch which are required 


by the Book of Common Prayer. Paſch. 1 Fac. 2. B. R. 3 Med. 
Rep. 78, 79. Rex verſ. Sparks. | | | 


A Warrant againſt an Incumbent for not reading 
the Service one a Month. 


Hereas W. N. Incumbent on the Benefice L. 
with Cure, in the ſaid County, and refiding on 
bis ſaid Living, and having no lawful Impediment allowed by his 
Ordinary, hath on the third Day of this Inſtant July been lawfully 
convicted before us, R. B. and W. N. tao of his Majeſty's Tuftices 
of the Peace for the ſaid County, for that be the ſaid W. N. did 
not in @ Month laff paſt publickly read the Common Prayers in the 


Eſſex, G. 


| faid Pariſh Church of L. in ſuch Manner and Form as in and by 


the Book, intitled, A Book of Common Prayer, &c. is appointed, 
and according as it is injoined by the Statute in that Caje made and 
provided, by Reaſon whereof, and by Virtue of the ſaid Statute, he 
the ſaid W. N. bath forfeited 51. to the Uſe of the Poor of the ſaid 


Pariſh: Theſe are therefore to require you, or ſome of you, to aſk and 


13 & 14 Car. 2, 
c. 4. 
Two Juſtices, 


demand the ſaid 51. of the aforeſaid W. N. and if the ſame hall 


not be paid to you, or ſome of you, within ten Days aſter ſuch De- 


mand and Convition aforeſaid, then to levy the ſame by Diftreſs 
and Sale of the Goods of the ſaid W. N. rendering to him the Over- 
plus. And beregf fail not. Given, &c. | 


A Commitment of a Lecturer, Sc. for Preaching 
being diſabled, Sc. by the Statute of 12 &. 
„ ; 


Eſſex, . Hereas upon a Certificate from the Ordinary of 
the Dioceſe of L. directed to us A. B. and C. D. 


| two of his Majeſly's,, &c. it doth appear to us, that J. S. therein 


named 
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named, being Lecturer of the Church of H. in the ſaid County, hath 
' preached there ewithout a Licence by him had or obtained from bis 
ſaid Ordinary, and hath not read the thirty-nine Articles in bis 
Preſence, nor declared his Aſſent thereunto.; and hath not upon the 
firft Lecture. Day of every Month, fince be hath been Lecturer there, 
read the Service appointed for that Day, and declared bis Afſent 
thereunto, purſuant to the Statute in that Caſe made and provided 
by Reaſon whereof, and by Virtue of the ſaid Statute, the ſai d 
J. S. is diſabled to preach until he conform to the ſaid Law? 
And whereas it doth likewiſe appear unto us, that the ſaid J. S. 
after ſuch Diſability incurred as aforeſaid, and before his Confor- 
mity, that is to ſay, on the third Day of this Inſtant June, hath 
preached in the Pariſh Church of H. aforeſaid, contrary to the 
Form of the ſaid Statute : Theſe are therefore in bis Majeſty's Name 
to require you to apprehend the aforeſaid J. S. and to convey bim to 
the common Gaol of the ſaid County, and to deliver him ſafely ta 
the Keeper of the ſaid Gaol, together with this Precept; hereby alſo 
commanding you the ſaid Keeper, to receive the ſaid J. S. into your 
Cuſtody, and him ſafely there to keep for the Space of three Months 
next inſuing the Date bereef. Given, Sc. 
Confes, See Game and Hunting. 
Con juration. See Felony and Witchcraft, 


— 


I Conſpiracy. 
F any Butchers, Brewers, Bakers, Poulterers, Cooks, Coſter- Where Butchers, - 
mongers, or Fruiterers, ſhall conſpire, covenant, Ic. not to Bakers, &c. con- 

ſell but at certain Prices; or if Artificers, Workmen, or Labour- fire to ſell at 
ers, conſpire, covenant, or promiſe that they will not do their 412 Prices. 

Work but at certain Prices or Rates, or ſhall not work but at | 
certain Hours or Times; or ſhall not take on them to finiſh 

What another hath begun; or ſhall do but certain Work in a Day; 

ſach Perſon convicted by Witneſs, Confeſſion, or otherwiſe, ſhall 
forfeit 104. to the King; and if not paid in ſix Days after Con- 
viction, ſhall be impriſoned for twenty Days with only Bread 
and Water; and for the ſecond Offence forfeit twenty Pounds, 
and ſhall pay it within fix Days, or elſe have the Pillory ; and 
for the third Offence forfeit forty Pounds ; and if not paid in fix 
Days, ſhall be ſet in the Pillory, and have one of his Ears cut 
off, and be infamous. | 
And if ſuch Conſpiracy be made in a Society, Company of 
any Craft, Myſtery, or Occupation above-mentioned, by the more 
Part of them; then over and beſides the particular Puniſhment 
above-mentioned, the Corporation ſhall be diſſolved. Juſtices of 
Peace may hear and determine the Offences, and puniſh the 
Offenders. 2 Ed. 6. c. 25. revived by Stat. 22, 23 Car. 2. 2 Ed. 6. c. 26. 
But beſides this, there is another Sort of Conſpiracy, which is, 8 
where two or more agree falſly and maliciouſly to indict an inno- Moor 562, 788. 


cent Man, Who after he is acquitted by Verdi, hath two Reme- 5 816. 
dies to puniſh the Offenders. | Two of 


i | | fob 
(1.) By a Writ of Conſpiracy, which is a Civil Action, in which — ee 
Damages are to be recovered, | | cent Man, &c. 


(2.) By 
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I.) By Indicment, at the Suit of the King. 
But the Action will not lie, unleſs the Party is Mies mods 


Ecquictatus. Noy 116. 


There is a nice Caſe in Conſpiracy, Ef. for that they falſly 

red him to be indicted and impriſoned guou/g;. before ſuch 

Jutg ges legitime modo fuit acquictatus, and did not ſay inde acquit- 
tlatus. 2 Cro. 230. Yelverton 161. 

To ſupport this Action, the Conſpiracy muſt be proved to be, 
1. Malicious. 2. Falſe. 3. Declared by ſome Proſecution. 
4. Voluntary. | 

A falſe Confederacy to indict another is puniſhable by In- 
diament, though nothing is put in Ure. | Roll; Abr. 2 Part. 


SO TY 


Information was brought by one Miller, againſt an Attorney 
and another, for Conſpiracy to take away his Life by indicting 
him at the Aſſizes for Felony ; which was found /pnoramus. The 
Conſpiracy was proved, and the Judgment was, That the Attor- 
ney ſhould be degraded, and caſt over the Bar, that both ſhould 
loſe their Ears, and be marked in the Face with the Letter C, to 
ſtand on the Pillory, with Papers of their Offences ; to be whipp'd, 
and each fined 004. And this Sentence was moſt _ executed 


on them. 12 Fac. 1. Gedbalt 205. 


So where Sir James Creighton articled with Cantrel to get Sir 


| Anthony Afoly indicted for Murder, and then Creighton was to beg 


his Eſtate of the King, and Cantrel was to have one ſixth Part of 
it; whereupon Cantre/ procured one Smith, who was Servant to 


Sir Anthony, to cauſe his Maſter and himſelf to be indited for 


Poiſoning one Rice, but after vard diſcovered the Conſpiracy z and 
Creighton was fined 10004. and committed; another of the De- 
fendants was fined 300 J. and to ſtand in the Pillory, and was 
burnt with a hot Iron on both Cheeks, with the Letters F. and C. 
See az ladictment and Conſpiracy, Co. Entr. 173. 


Conftables. . 


See Juſtices, Priſoners, Stock of the Shire, 


QUagrants, and TUarrants, 


1. How Choſen, and who are exempt, and who not. 2. Their 
Power and Qualification. 3. A Summary of their Power 
in Alphabetical Order. 4. Precodents relating to them. 


Hao Choſen, and who are exempt, and who mot. 

EING to treat of the Office, and not of the Name of 4 

B Conftable, tis not material to enquire from whence the 
Name is derived. 

It is certain the Kingdom is now divided into Shires, and the 
Shires into Hundreds, though the Time when this Diviſion be- 
gan be uncertain ; the common Opinion is, that it was in the 
_— of * Aſﬀred ; but Mr. Selden tells us it was before that 


High 


Conſtables. £41 


High Conſtables are now appointed over each Hundred to pre- High Conftables 
ſerve the Peace, and petty Conſtables are appointed for that Pur- 1 
poſe in each Town, Village and Pariſh of every Hundred, to be Conf. bles tot 


aſſiſting to the High Conſtables. | Pariſhes, &c. 
It ſeems to me that both High and Petty Conſtables are Officers Kitchin on 


at Common Law, and that the one was long before the Statute of 855 96. 
Winton, and the other before the Beginning of the Reign of Edv. 112 
3. ſo that ſuch old Statutes which firſt mention this Officer, do Weal, of Eng. 
only recite the Common Law. | 179. 

Two Juſtices (Quorum unus) may appoint High Conſtables in 
Wales, by Stat. 34 H. 8. c. 26. 

But here in England they may be choſe at the Leet, either by n Constable 
the Steward himſelf, or by Preſentment of the Grand Jury there ; CE ee Is 
but this muſt be warranted by Cuſtom, and where a Court Leet the Leet. 
is uſually kept; and in ſuch Caſe the Juſtices of the Peace can- | 
not interpoſe. ; SE | | | 

If he is preſent when choſe, and does refuſe the Office, the gee r Raym. 69: 

Steward may fine him; if abſent, the Homage may preſent his concerning Pert 
Reſuſal at the next Court, and then he ſhall be amerced. Alſo, Conſtables. 
if he is preſent, and accept the Office, he may be ſworn in the 
Leet; if abſent, upon Notice glven by the Steward, muſt take the 
Oath before a Juſtice ; but you cannot diſtrain for the Penalty 
without a Cuſtom. | „ 5 

Where Neglects or Miſcarriages are either in keeping ſuch 1f neglected 
Courts, or chuſing them, the Juſtices at their Quarter Seſſions, or there, then at 
the major Part of them, may appoint and ſwear a High Conſtable; W#rter-Seihons, 
and this is the uſual Courſe at this Time; but in Caſe of Reſuſal, 

Death, or Removal, one Juſtice of the Peace may chuſe and 
_ another. t1 Car. 1. B. R. Trin. Ter. 34 Car. 2. Foner's 
Rep. 212. os | | 

The City of London is divided into twenty - ſix Wards, and 
every Ward into the like Number of Precincts, over each of 
- Which is a proper Conſtable ; and all Conſtables muſt be Freemen 
of the City. | 

They are nominated by the Inhabitants of the Precin& on St. 

Thomas's Day, and confirmed, or otherwiſe at the Wardmoot- 
Inqueſt; and after they are confirmed, they are ſworn in theit 
Offices at a Court of Aldermen on the next Monday after Twer//th- 
Day. Calt. Rep. 129. | 

Such as are Choſen and admitted to the Office of Conſtable in 
| London, are obliged to put the King's Arms, and the Arms of 
the City over their Door ; or (if he live in an Alley) at the End 
of the Alley towards the Street, to ſignify that a Conſtable lives 
there. Note, That 2 Couſtable of London hath Power to ſerve 
Warrants, and execute his Office, if required, throughout the 
Whole City. | 

Diſſenters choſen Conſtables may make Deputies for the Exe- 
cution of the Office, by « V. £& M. and other Perſons may make 
Deputies, tho' formerly it was doubted, but they mult anſwer for 
their Miſcarriages, unleſs ſuch Deputies are ſworn and allowed by 
the Court. Moy 845. 3 Baff. 77. 1 Rells 274. | 
3 Jaſtices of Peace, Clergymen, Attorneys, Infants, Lawyers, 
the King's Servants in ordinary, Madmen, Phyſicians, Ideots, 
| Vor. * | h | poor, 
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242 Conſfables. 


What Age. poor, old and ſick Perſons, are exempted from ſerving. Cro. Car. 
| 389. No 112, 113. | | . 

But Tenants in Antient Demeſne are not. 1 Vent. 344. Mich. 

21 Car. 2. | 3 
Where a Conſta- If a Conſtable, after he is duly choſe, refuſe to ferve, Juſtices, 
ble choſe refuſes may bind him over to the Aſſizes, or Seſſions, and there he may 
to ſerve, æ&c. be indicted and fined ; but you muſt alledge the Place where he 

was required to take the Oath, and before whom he refuſed to be 
ſworn, and not ad Seſſionem generally; otherwiſe it may be quaſh'd. 

Stzl. 124. 1 Keb. 418. 1 Mod. 24, 13. Allen 78. 2 Koll. 

Rep. 78. 2 Saunders 291. Sid. 272. Style 394. : 

AQtions againſt Actions brought againſt him for any Thing done in the Execu- 
1 tion of his Office, muſt be laid in the proper County where the 
proper County. Fact is ſuppoſed to be done, and he may plead the General Iſſue, 
and give the ſpecial Matter in Evidence; and if the Plaintiff is 
Nonſuit, or diſcontinue, or a Verdict for the Defendant, he ſhall 
have double Coſts. 7 Jac. 1. c. 5. 21 Fac. c. 12. | 
1 Raym. 69. If a Conſtable die, or move out of a Pariſh, two Juſtices may 
| chuſe and ſwear another ; and he is to continue in the Office till 
next Leet or Seſſions, and the Steward or Juſtices may either ap- 
prove him, or appoint another, and ſwear him. This Office is 
to continue for one Year ; and if longer, Juſtices in their Seſſions 
may diſcharge him. : Po 

The Seſſions may remove a High Conſtable as well as a Petit 
Conſtable, for they are the beſt Judges in theſe Caſes, 

A Perſon diſobeying the Order of Juſtices for taking the Office 
of Conſtable upon him, was committed to Gaol by the Juſtices at 
the Seſſions; the Perſon diſobey ing alledged, that he was not 
within the Liberty; and it was adjudged, that the Commitment 
was wrong; for he ought to have been indifted upon his Refuſal, 
and if he was found to be within the Liberty, they might then aſſeſs 
a Fine, and commit him till Payment. =; | 

Where a Leet Where a Leet is orderly kept, and there is a due Election of 
is orderly kept, this Officer from Time to Time, and no Neglect or Miſcarriage 
there the Seſ- therein, there the Juſtices are not, in or out of their Seſſions, 
_ _ no- to meddle with the Choice or Removal of a Conſtable ; and if 
a. e Ho they ſhould intermeddle in this Caſe, or remove a Conſtable ſettled 
by the Leet according to the Cuſtom of the Place, the Leet may 
put him in again, and the K. B. muſt decide the Difference. Trin. 

9 Jac. 1. B. R. Style Rep. 362. 1 Bulfl. 174. But 'tis a- 
1 greed, That where there is a Neglect or Miſcarriage in a Court- 
But where there Leet touching the making of a Conſtable, there the Seſſions may 
is a Neglect, interpoſe and ſupply it. The Lord alſo may loſe his Leet by this 
ee FRE Neglect. She 71. Mich. 22 Car. B. R. And the Juſtices alſo 

7 \NterPo't* are to make the High Conſtables of Hundreds, where there is 
| not a Leet for the Hundred that hath conſtantly done it. Jin. 
9 Fac. 1. B. R. = | 

Note; A Man is to ſerve the Office of Conſtable in Reſpect of 

his perſonal Abode, and not in Reſpect of his Lands. 


In Caſe of Death, Antiently both High Conſtables and Petty Conſtables were ap- 
or Removal of a pointed and ſworn by the Sheriff in his Turn; and if a Con- 
Conttable, two ftable died, his Place was to be ſuppiied by the Leet, or Juſtices 


Juſtices may 
Iwear another, Of Peace. 
9 But 


 Conftables. WEE 
But now by the Stat. of 14 Car. 2. c. 12. in Caſe of the Death 
of Conſtables, or their Removal out of the Pariſh, two Juſtices 
of the Peace may ſwear new ones; they to continue until the 
next Leet, or until the Seſſions, where the ſame ſhall be ei- 
ther approved, or others appointed; and if for want of a Leet, 
they hold over a Year, they muſt be diſcharged, and others put 
in their Places. By the ſame Statute, Conſtables, &c. being 
out of Purſe, may make Rates upon the Occupiers of Lands, 
Inhabitants, and others chargeable, which being confirmed by 
the Juſtices, may be levied by Diſtreſs, by the Warrants of two 
Juſtices, Ce. | ; _ 
T. was indicted for not going before a Juſtice of Peace to take 
the Oath of an Headborough, to which he was choſen at a Leet; 
and the Indictment was quaſhed, becauſe it did not appear that 
any Notice was given him to go before the Juſtice. Tin. 24 Car. 1. 
B. R. Sc 124. Rex verſ. Trigg. | | 
S. was preſented at the Leet to be Conſtable, and the Steward where a Conſta- 
refuſed to ſwear him; upon that, the Juſtices at Seſſions made ble was choſe at 
an Order that S. ſhould ſerve the Office, and ſwore him ac- the Leet, and the 
cordingly. On a Certiorari to remove this Order, Exception 20" ny | 
was taken, becauſe the Juſtices had intermeddled with a Thing ; = 
which was not within their Cognizance ; for it was ſaid, That | 
the Appointment of a Conſtable belongs to the Leet, and the 
Lord of the Leet (at the Peril of the Forfeiture of his Leet) 
ought to take Care that a Conſtable be there choſen, and that 
he may be by his Steward. But the Exception was diſallowed 
by the whole Court, for the Election of a Conſtable properly be- 
longs to the Homage. And although the Juſtices of Peace have 
not originally the making of a Conſtable, yet that is a Matter 
of the Peace which is within their Juriſdiction, and they may 
examine this Matter in their Seſſions. And as to the Swearing 
of the ſaid Conſtable, any ſingle Juſtice of Peace may do that; 
and the Order was confirmed. Tin. 34 Car. 2. B. R. Jones's Rep. 
212. Rex verſ. Stevens. | 
Petty Conſtables and Tithingmen are elected by the Pariſh or 
Liberty wherein they reſide, and ſworn into their Offices in the 


Court Leet; and ſometimes by Juftices of the Peace in their 
Seſſions. | | ”_ 


2. Their Poaber and Dualifications, 


As for being qualified for this Office, they ought to be honeſt, 
underſtanding and able Men, and to be Men of Subſtance, and 
not of the meaner Sort, and reſident where choſen; and if they 
are not duly qualified, two Juſtices, upon Complaint, may remove 
them, and appoint others. And though formerly it was not, yet 
now it is held, That a Cuſtam for every Inhabitant to ſerve by 
Turns, is good]; for if it happens on a Woman, ſhe may hire one 
to ſerve. Sid. 30 c. ä | 
A Conſtable was indicted for not returning a Warrant to him ES 
directed about Deer. ſtealing, tho' he is not Ry in the Statute —— 4 
I & 4 W.& M. e. 10. which being removed into B. R. by Cer- _ 


a 5 : My | l rant, &c. 
ef art, it was reſolved that Conſtables are ſubordinate Officers to 3 & 4 W. & M. 


9 : | Juſtices © 10. 
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Where there is 


2 Conſtable, 


Tithingmen, &c, 
are not princi- 

pally to concern 
themlelves 


But where there 
1s no Conſtable, 
they act as Con- 
ſtables. 


What High Con- 


ſtables may do. 


43 Eliz. c. 2. 


12 Ann. c. 23. 


Conſtables. 
Juſtices, &. and that where an Officer neglects his Duty, he is 
indictable for it at Common Law ; and in this Caſe he ought to 
return his Warrant, or certify what he has done upon it; other- 
wiſe the Proſecutor cannot have the Effect of his Proſecution ; and 
that tho' this Indictment concluded contra en, that did not hurt, 
becauſe this was only a Non feaſance. 

If any one abuſe or affront a Conſtable in the . of 
his Office, either by Word or Action, he may have him bound 
to the good Behaviour for ſuch his Offence, and fined before the 
Juſtices in their Seſſions, as they ſee fit upon Proof. Fitz. 207. 
Crompt. 135. 

"Tichingmen, ; Borſholders, Thirdboroughs, Borough- heads, 
Chief Pledges, Headboroughs, &c. appointed in a Town or 
Parifh having alſo a Conſtable, cannot principally concern them- 
ſelves in any Matter, the Conſtables being Head Officers; tho” in 
the Abſence of the Conſtable, they are chiefly to attend the Ser- 


vice: And there are many Things which a Conſtable has Power 


to do, that Headboroughs and Tie cannot intermeddle 
with. Dall. c. 1. fo. 34. 

But in Towns and Pariſhes where there are no Conſtables, and 
that the only Officers for the Peace there are Headboroughs, 
Thirdboroughs, Bo: ſholdeis, or ſuch other, in ſuch Caſes their 
Power and Authority is declared to be equal with the Conſtable, 
in all ſuch Things, and their Office is in a manner all one; and 
divers Statutes do appoint Offenders to be puniſhed by the Con- 
ſtable, or other inferior 9 which mult needs be the Tith- 
ingmen, c. 

High Conſtables, on their receiving Monies from Church- 
wardens, aſſeſſed on any Pariſh for Relief of poor Priſoners, 
are to pay over the ſame to the Collectors appointed by the 
Juſtices at the Quarter. Seſſions, on the Penalty of 5 J. Stat. 
. 

They are alſo to pay over Monies received for the Relief of 
poor Priſoners in the King's Bench and Manſhalſea, under the 
Penalty of 20s. And fo of Money received for the Relief of 
maimed Soldiers and Mariners, on Pain of 40. Stat. 43 
Alia . 3. 

They are likewiſe to pay Monies rated at Eafter Seſſions for the 
Uſe of the Poor, to the Treaſurers, under the Penalty of 205. by 
Stat. 43 Elix. c 2. 

They are to pay Petty Conſtables the Allowances nige i in 
Certificates made by Juſtices for paſſing of Vagrants, and no more, 
taking the Certificates and their Receipts, which Certificates and 
Receipts are to be allowed the chief Conſtable in his Account by . 
the Treaſuter of the County. Sta. 12 Ann. c. 23. 

High Conſtables paying Money for paſüng Vagrants, without 
the Petty Conſtables producing a Receipt for ſuch Vagrants, to 
ſorfeit 20s. Stat. 12 Ann. c. 23. 

High Conſtables are to iſſue Precepts to Petty Conſtables, to 
prepare Liſts of Jurors, make Preſentments of Offences, and "Y 
Gaol Money, Sc. 

Conſtables, or other Officers, may bay no Hands on Two in⸗ 
tending to fight, till Weapons are drawn, or an Aſſault made. 
Tas. 132. 

Conſtable 


G . - . " "245 
' Conſtable hurt in parting an Aﬀeay, may have an Action | 

againſt the Affrayer; ſo may any other Officer; but the Affrayer 

can have none againſt them. Lamb. ibid. : 

Conſtable or Officer preſented at Seſſions for not indeavouring to 
part an Affray, being preſent, ſhall be heavily fined. Lamb. ibid. 
| Conſtables may make their Deputies within the Sat. 7 Far. 1. Conſtables may 
Felps's Caſe. Mich. 13 Fac. 1. B. R. Phillips con. Winchcomb, wake Deputies 

Moor p. 845. 3 Bult. 77. | within 7 Jac. 1. 

A Conſtable was bound to his Good Behaviour for arreſting one | 
on a Sunday in the Churchyard, after a Certiorari out of the 
K. B. ſhewn. 1 Cro. 603, 

A Conſtable upon a General Warrant, may carry an Offender 

to any Juſtice ; otherwiſe it is if the Warrant be Special. 1 Co. 5. 
Rep. F. 59. Foſter's Caſe. | TS, 

A Conſtable was indicted for refuſing to purſue Hue and Cry 
for a Burglary. Cre. Eliz. 654. Crowder's Caſe, 

3 H. 7. fo. 1. It is held there, that the Conſtable may take 
the Power of the County where there is a Fray, and eſpecially 
to take Felons. | | 

A Conſtable is an Officer of the Quarter-Sefſions, and is bound 
to obey their Orders. Black. 86. | | 

By 22 Car. 2. c. 8. Conſtable is to ſearch if any one uſe any 
Meaſures but Wincheſter ; and if he finds any unſealed Meaſure, 
to break the ſame. | 

A Conſtable hath no Authority to commit any Perſon to Priſon, 

before he carries him before a Juſtice of Peace, unleſs for Breach 
of the Peace done in his Preſence. Sawi/ 98. | 

A Conſtable may be indifted for diſobey ing a Juſtice of Peace's 
Warrant. 2 Rol['s Rep. 78. 

And he may be preſented for refuſing to be ſworn a Conſtable. ; 

Med. Rep. 24. | | 

B. R. ordered an Action to be brought againſt a Conſtable for 8 
committing one to the Compter without a Cauſe. . 

Several Conſtables and Pariſh Officers, who had refuſed to give 
Accounts upon Oath of the Names of the Inhabitants, Houſe- 
keepers' and Inmates in their ſeveral Pariſhes, were tried and 
fined 100 J. a- piece, 8 Sept. 1684. 

One may be indicted, who being choſen Conſtable, and warned 
before a Juſtice of Peace to take his Oath, and voluntarily neg- 
lects or refuſes to take it. Allen 78. 3 | 

A Conſtable has Power through the whole Pariſh and Diviſion. 
18 Car. 2. The Caſe of the Inhabitants of Shadwell Ratclifp, 
2 Keb. 56, 69. 1 Sid. 292. | 

A Conſtable of one Town may execute a Warrant in any other Conſtable of one 


Town in the fame County; by Chief Juſtice Hale. Trial per Town may exe= 
Pais 201. | | cute a Warrant 
in any other 


A Conſtable may make a Deputy. 1 Ba. 77. 1 Rolls Town ot the 
Rep. 271. 1 Rell's Abr. 591. Moor $45. Cro. Car. 585. He ſame County. 
that 1s ſworn, tho' hired, is the Conſtable. 1 Sd. 38 c. | | 
A Conſtable cannot juſtify the Breaking of any Mais Houſe 
in the Night- time, unleſs it be in the Caſe of Felony. 1 PBuif. 

146. 5 Co. 92. Seyman's Caſe. + „ 
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Conſtables. 


If a Conſtable takes a Man that dangerouſly wounds another, 
and ſuffers him to eſcape, then the Party wounded dieth, if 
it be voluntary, it is Felony in the Conſtable ; if negligent only, | 
| yet will he be, at leaſt, heavily fined. 11 H. 4. | 
| A Coultable may break apen a Door to take an Offender, where 
= 2 Felony is committed, or dangerous Wound given. H. P. C. 93. 

11 If there be an actual Breach of the Peace, the Conſtable may 

| impriſon the Party in the Stocks, in the Gaol, or in his Houſe, 
*rill he can bring him before a Juſtice of the Peace. H. P. C. 92 
A Conſtable cannot be ſued out of the County where he is a 
Conſtable, for a Thing done by him in the Execution of his 
Office. Style 393. | „ 

A Conſtable was indided for reſuſing to execute a Juſtice of 
Peace his Warrant to apprehend one for a Contempt. Hill. 

16 Fac. 1. 2 Roll's Rep. f. 78. 

An Alderman of London choſen Conſtable at a Leet in Eher, 
diſcharged upon a Certiorari, becauſe he is bound as Alderman t& } 
be preſent in London for the Government of the City. Tin. 
16 Car. 1. Tones's Rep. 462. Alderman Abdey's Caſe. 7. C. 
Cre. Car. 585. Pl. 3. H 

The High Conſtable of the Hundred of Wanrfiead was dil- 
charged from being Collector of Money for the Poor of the Pa- 
riſh of St. Peter Poor, London, during his Office of Conſtable. 
Fones's Rep. p. 46. Paſch. 28 Car. 2. B. R. 

When a Con- In Caſes of Treaſon, Felony, or Breach of the Peace, a Con- 
ſtable may break ſtable, by Warrant from a Juſtice of Peace, may break open a 
ofen Doors: Houſe to apprehend the Criminal; but he ought firſt to require 
5 the opening the Doors, and to inform the Perſon for what Pur- 
poſe he came thither ; and he may juſtify the Detaining of an 
Offender for a Day without Warrant, 'by the Command of a 
Juſtice of Peace: And in conveying a Felon, either before a Ju- 
ſtice, or to (Gaol, he may lock him in the Stocks, if unruly, to 
prevent his Eſcape. Dale. 204, 342. 
If a Conflable arreſts a Felon, and carries him to the County 
Gaol, but the Gaoler refuſes the Priſoner, Conſtable muſt not let 
him go; if he does, it is an Eſcape ; adjudged Hill. 10 H. 4. 

A Conſtable may commit one for Breach of the Peace in his 
Preſence, without carrying him before a Juſtice ; and he may 
take up ſuſpected Perſons who walk in the Night, or keep ſuſpi- 
cious Company. Savil 98. 13 H. 7. 9 2 
A Conſtable muſt not diſpute any Warrant ſent to him by 2 
Juſtice, but muſt execute the ſame ; and if the Juſtice exceed his 
Authority, my the Conſtable is excuſed : But if a Juſtice of 
Peace ſend his Warrant to be executed where he has no Juril- 
diction, or in a Matter wherein he is no legal Judge, if the Con- 
is ” ſtable execute it, he may be puniſhed. And fo it is where the 
os. Warrant is miſtaken in the Penalty, or commands the Conſtable * 

be cd o act out of his Precinct. Dale. 437. | 1 0 

One may be A Man may be bound to the Good Behaviour for any Abuſe, 
bound to his or Contempt to the Juſtice's Warrant, and be indicted and fined 


7 19 e for it. And a Conſtable need not ſhew his Warrant; bat if he 
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the Juſtice's acquaint the Party with the Contents of it, it is ſufficient : But 
Warrant, let him take care how he apprehends a Perſon without a Warm 1 


* — TO ö 


ſame Addition, and the Conſtable takes the wrong Perſon, tis no 


ter in Evidence, c. and if the Plaintiff be nonſuited, he ſhall N 
have double Coſts. 7 Fac. 1. c. $; 7 Jac, 1. c. f. 


for if he does, it will be falſe Impriſonment, though he obtained 
one afterwards. Co. 69. Comp. 149. 8 


If a Conſtable, having apprehended a Criminal, permit him to 
£0 at large upon his Promiſe to return and appear before the Ju- 


tices, he cannot by Virtue of his firſt Warrant retake him; but 


if the Party make his Eſcape, the Conſtable may purſue him, | 
tho' fled into another County, and bring him back to the Juſtices 


of Peace. Crompt. 148. = 
If it happen that there are two Perſons of one Name, and the Where there are 


two Perſons of 


falſe Impriſonment ; but if the Warrant be againſt a particular the ſame Name, 


Perſon by Name, not the Offender, and he apprehends another 
who is really the Offender, ſuch Taking is wrongſul, and the 
Party may have his Action of falſe Impriſonment; but he will 


recover but little Damages. Dyer 244. | | 


Where a Conſtable hath a Warrant to execute for Sureties of 

the Peace, and afterwards receives a Super/edeas from the Court 

of Chancery, or from another Juſtice to diſcharge the Sureties, if 

he till inſiſts upon the Party's finding Sureties, and he refuſes, 

whereby he is detained, it is falſe Impriſonment. | . 
Conſtables are to cauſe Night · watches to be ſet from Ybitontide Watchmen re- 

"till Michaelmas, which Watches are to be compoſed of the In- fuſing to ſewe 

habitants of the Pariſh, and to watch from Sun-ſet to Sun-riſing ; _ 1 

and if ſuch Perſons refuſe, they may be bound to the Good Be- haviour, &c. _ 

haviour by a Juſtice, on Conplaint of the Conſtable. 13 Ed. 1. 


Theſe Watchmen are to apprehend Night- Walkers, ſuſpected 


| Perſons, arreſt Strangers, &c. 


A Conſtable, by Warrant from a Juſtice of Peace, may fell —_—_— must 
the Goods of an Offender apprehended to diſcharge the Expence 1 5 
of carrying him to Priſon, ſuch Goods being firſt appraiſed by ing to Gaol. 
ſome Inhabitants of the Place. 3 Fac. 1. c. 10. And if in ſuch | 
Caſe the Offender hath no Goods, then the Town where he was 
apprehended muſt be at this Expence ; and the Conſtable, with 
three or four of the principal [nhabitants, may impoſe a Tax on 


every Inhabitant according to his Eſtate in Lands, and after the 


Rate of 5 J. for every Hundred Pounds of the Perſonal Eſtate of a 


Tradeſman, which being allowed by a Juſtice, the Conſtable by 

Warrant may levy it on thoſe who refuſe; and if the Inhabitants 

refuſe to make a Tax, two Juſtices may by Warrant compel them 

to it. 3 Fac. 1. 8 3 Jac. 2. | 
If a Conſtable be ſued for any Thing done by Virtue of his Conſtable ſued 

Office, he may plead the General Iſſue, and give the Special Mat- a dang the 


ue. 


A Woman ſwears that one Jones got her with Child, a War- 


rant was given to the Defendant being Conſtable to apprehend 


him ; the Conſtable lets him Eſcape. : ] 
The Juſtices made an Order on the Conſtable to pay 3 J. the 
Coſts of the Pariſh, and 1 s. a Week towards the Maintenance; 
the Order was quaſhed in B. R. The Queen and Jefferies. 
After the 24th of Fane 1751, no Action is to be brought 24 Geo. 2. 
againſt any Conſtable, Headborough, or other Officer, or againſt Conſtable, &c, 


any Perſon or Perſons acting by his Order, and in bis Aid, for 79” to be wen 


Q4 


any Sight and Copy 
ot the Warrant. 


Double Coſts 
when the Judge 
c-rtifics, 


Limitation of 


Actions. 
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any Thing done in Obedience to any Warrant under the Hand 


or Seal of any Juſtice of the Peace, until Demand hath been made 


or left at his uſual Place of Abode, by the Party intending to bring 
ſuch Action, or by his Attorney or Agent, in Writing, ſigned by 
the Party demanding it, of the Peruſal and Copy of ſuch War- 
rant, and the ſame hath been refuſed or neglected for the Space of 
fix Days after ſuch Demand; and in caſe after ſuch Demand and 
Compliance therewith, by ſhewing the ſaid Warrant, and permit- 
ting a Copy to be taken by the Party demanding the ſame, any 
Action is brought againſt ſuch Conſtable, Headborough or other 
Officer, or againſt ſuch Perſon or Perſons acting in his Aid, with- 
out making the Juſtice or Juſtices, who ſigned or ſealed the War- 
rant, Defendant or Defendants, that on producing and proving 
fuch Warrant at the Trial, the Jury is to give their Verdict for 


the Defendant, notwithſtanding any Defe& of Juriſdiction in ſuch 
Juſtice ; and if ſuch Action is brought jointly againſt ſuch Juſtice, 


and alſo againſt ſuch Conſtable, Headborough, or other Officer, 
or Perion or Perſons acting in his or their Aid, as aforeſaid, then 
on Proof of ſqch Warrant, the Jury is to find for ſuch Conſtable, 
Headborough, or other Officer, and for ſuch Perſon or Perſons ſo 
acting as aforefaid, notwithſtanding ſuch Defe& of Iuriſdiction in 
ſuch Juſtice ; and if the Verdict ſhall be given againſt the Juſtice, 
the Plaintiff or Plaintiffs is to recover Coſts againſt him, to be 
taxed in ſuch Manner as to include ſuch Colts as ſuch Plaintiff is 
liable to pay to ſuch Defendant, for whom ſuch Verdict ſhall be 
found. 3 | | | 
And where the Plaintiff in any ſuch Aclion againſt any Juſtice 
does obtain a Verdict, in caſe the Judge, before whom the Cauſe 
is tried, does in open Court certify on the Back of the Record, 


That the Injury, for which ſuch Action was brought, was wil- 


fully and malicioufly committed, the Plaintift is to have double 
Coſts of Suit. re | | 

No Action is ta be brought againſt any Juſtice of the Peace, for 
any 'Thing done in the Execution of his Office, (or againſt any 
Conſtable, Headborough, or other Officer, or Perſon acting as 


| aforeſaid) unleſs commenced within fix Calendar Months after the 


Act committed. See alſo Warrants, Vol. 2. 


The Oath of a Conſtable. 


Jo. ball well and truh ſerve our Sovereign Lord King 
1 George, and the Lord of the Leet (if ſworn in a Cour? 
Leet in the Office of a Conſtable in and for the Hundred of A. or 


Pari of, &c. for the Tear inſuing, or until you ſpall be thereef 


diſcharged according Ja. due Courſe of Law: You ſhall well and 
truly do and exeeute"all Things belonging to the ſaid Office according 
to the beft of your Knowledge, So help you Gd. 3 


| — | r : ISP 7 3 
This Oath,is now, a9minifired for the Shortneſs of it, but the 
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Oath whic bY Hamerly..give him;was very long, and related 
to ſeveral Article Wie Chief of which are as follow, of which J 
ſhall treat f Words, 


e . 
Ser 


3. 4 Sum: 
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3: 4 Summary of their Power in Alphabetical Order: 


_ Aﬀrays. | Exciſe. | | Meaſures. | 
Alehouſes, { Felons. By Militia. 2 

- Ar. | Fiſh; | Miniſters diſturbed, 
Arreſts. Forcible Entry. Papiſts. 3 
Bakers. Game. Plague. 
Bawdy- houſes. Gaming. Preſentments. 
Bridges. Gaol. Priſoners to Gaol. 
Carriages. Hawkers. : Riots. 
Cattle. Hedge-breaking, | Rogues. 
Clothiers. Highways. | Sabbath. - 
Conventicles. Horſes. IsServants. 
Cuſtoms. Hue and Cry. Shoe · makers. 
Deer · ſtealing. . Soldiers 
Deſerters. Juries. | Swearing. 
Diſtreſs. Labourers. Vide Ser- Tithes. 
Dogs. See Game. | vants. | Vagrants. 
Drunkenneſs. Land- Tax. Watches. 
Dyers. Malt. Warrants. 

Afrayers. 


And firſt Conſtables are to command Affrayers to depart ; to 
call others to their Aſſiſtance; to ſuppreſs Aﬀrayers, and keep the 
Peace; put Affrayers in the Stocks till they can carry them be- 
fore a Juſtice; to purſue Affrayers into another County, &c. All. 
this they may do ex Officio. Dalt. 33, 35. Lamb. 141. 44 Co. 
4, 9. Lamb. 335, &c. | 

If one aſſault another in his Preſence, or for whatever is a 
Breach of the Peace, he may carry the Offender before a Juſtice 
of Peace, without a Warrant; but if the Fighting is over, he 
muſt have a Warrant, and this is to find Sureties for his Good 
Behaviour. „„ | 

Tf the Quarrelling or Fighting is not in his Sight, and he is 
informed of it, and refuſes to go to keep the Peace, he may be 
preſented by the Grand Jury at Seſſions, and fined. 

If Aﬀrayers by him commanded to depart, refuſe, or make any 
Reſiſtance, he may juſtify the Beating of them, may call others 
to his Aſſiſtance, and if either he or they happen to be killed, 
tis Murder. | | 

He may break open the Doors to ſee the Peace kept. 

If any Perſon be wounded in fighting, he may carry the Of- 
fender before a juſtice of Peace, who may bail or commit, Cc. 
Owen 105. Moore 284. OP | 
Alehouſes. © | 

If the Conſtable doth not levy 20 3. to the Uſe of the Poor, 
upon ſuch who keep unlicenſed Alehouſes; which Diſtreſs he may 
ſell after three Days; and if no Diſtre(s, then if he do not whip 
the Offender, one Juſtice may commit the Conſtable without Bail, 
until the Alehouſe-keeper is -puniſhed, or until the Conſtable pay 
40 5. to the Uſe of the Poor. - 

He is to levy the Penalty an Alehouſe keepers ſelling leſs than 
Meaſure, c. or forfeit 40 5. to be levied by Warrant from one 

| 55 Juſtice: 
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Juſtice ; and if no Diſtreſs, to be committed; and not ents 
Penalty for Tippling, forfeits 107. 1 Fac. 1. c. 9: 1 Car. 1, 
. , 11 & 12 FF 3. . 186. 

Upon thoſe convicted of Baabe he muſt levy 5 5. for 
the Poor ; if the Party is not able to pay it, he muſt fit in the 
Stocks fix Hours, c. 

Not delivering the Poor's Moiety of the Penalty of 6s. a 
per Barrel, for ſelling Ale to an unlicenſed Alehoufe- keeper, over 
to the Charchwardens, Sc. and they not diſtributing it among 

the Poor, forfeit double the Value. 4 Tac. 1. c. 7. 


Ar ms. 


He may take Arms from them who ride, or go unlawfully 
armed, 'in Terror of the People, and may carry fuch Perfons be- 
fore a Juſtice to find Sureties. Dali. 35. 

They muſt aſſiſt ſuch Perſons as have Warrant from the Lord 
Lieutenant, or Deputy, to ſearch for Arms, &c. which muſt be 
in the Day-time, unleſs in Towns, and if reſiſted, may enter 
with Force. And High Conſtables, Petty Conſtables, Sc. ſhall 
be aſſiſted by others. 

His Majeſty's Servants or Officers, Perſons purſuing Hue and 


Cry in caſe of Felony, and other Offences, have lawful Autho- 5 


rity to bear Armour or Weapons. Dall. c. 9. 3 [ft 163. 


Arreſts. 
Private Perſons arreſting others in dangerous Aﬀeays, on Suf- 
picion of Murder, Felony, N ight- walkers, &c. which they 
may juſtify, are to deliver them over to the Conftables, c. 
Dale. 338. 
1 an Aſſault, tho it be of him. 
E. 7. 5 | 
Balls: 
The Penalties ;nflifted on Bakers by Mayors, Juſtices, Sc. for 
making Bread deficient in Weight and Goodneſs, Ef. are to be 


levied by a Conſtable. 
Bawady- houſes. 


A Conſtable may, with others called to his Aſſiſtance, enter 
Bawdy- houſes, and arreſt Perſons with lewd Women for Breach 
of the Peace, to be bound to their Good Behaviour. Micb. 
13 H. 7. 

C 

Where a common Bridge is in Decay, and it cannot be known 
who, or what Lands are to repair it, the Conſtable, and two of 
the moſt able Inhabitants in the Pariſh muſt aſſeſs, and four Ju- 
ſtices mult allow ſuch Aſſeſſment. 


Carriages. 
| Conftables, on Juſtice of Peace his Orders, are to provide Car- 
riages on the marching of Soldiers, at the Rate of 1s. per Mile 
for four Oxen and two Horſes, or for ſix Oxen, and for a Cart 
and four Horſes 9 4. per Mile. Sent. 3 Ges. 1. 6. 3. 
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Conſtables, Tithingmen, Qc. are to ſoize all Cattle, 
Ee. 1 } from 1/and; or other Parts beyond the Seas, (ex- 
cept fix Hundred yearly from the Je of Man) as forfeited for 
the Uſe of the Poor. Bb, or other Cattle imcermixed with 
Iris Cattle, ſhall be deemed /i in all Reſpects. 32 Car. 2. 


Cuibier:. | 
High Conſtables may hear and determine Complaints of Clo- 
thiers and their Work People: ſearch for and ſeize Ropes, En- 


gines, &c. for the ſtretching of Cloth, by 4 Edw. 4. and 39 


Elix. c. 11. 80 
OW oe Conventicler. | 

Conſtables, Headboroughs, &c. are to levy the Fines impoſed 

on thoſe who ſhall be preſent at Conventicles; and by Virtue of a 


Juſtice's Warrant, may enter fach Houſes, break open Doors, 
upon their being refuſed Entrance, and take into Cuſtody Perfons 


unlawfully aſſembled, Wc. 22 Car. 2. c. 1. 

Conſtables, &'c. knowing or being credibly informed of any 
Conventicle within their Pretincts, and not giving Information 
thereof to ſame Juſtice of Peace, or Chief Magiſtrate, and en- 
deavouring to convict the Parties, forfeit 5 J. ibid. Proteſtant 
Diſſenters are excepted out of this At by 1 . & M. c. 24. 
But if any Aſſembly of Diſſenters ſhall be held in any Place with 
the Doors locked or bolted, during the Time of Service, they are 
liable to Proſecution as others, notwithſtanding taking the Oaths, 
c. directed by the At 1 V. & M. c. 44. 

Any Perſon ſued for acting according to the Stat. 22 Car. 2. 
c. 1. may plead the General Iſſue, and give the Special Matter 
in Evidence, and ſhall recover treble Coſts. 22 Car. 2. c. 1. 


| __ Cuſtoms. 
Conſtables muſt upon Requeſt aſſiſt ſuch Perſons who have a 


Warrant from the Lord Treaſurer, Barons of the Exchequer, or 


chief Magiſtrate of Ports, to ſearch Tor Goods which have not 
paid Cuſtom ; and he may (if within a Month after the Offence) 


enter into any Houſe in the Day-time, and if reſiſted, break 
mn open. 75 ET | 


He muſt be aſſiſting to all Perſons appointed by the King to 


collect or manage his Cuſtoms ; and if the Cuſtom-houſe Officers, 


or any ating in Aid of them, ſhall be ſued, &c. they, their 
Heirs, &c. may plead the General Iſſue, and give the ſeveral 


Acts relating to the Cuſtoms, or any of them, in Evidence. 
14 Car. 2. c. 11. x | 


| Deer-flealing. | 
Deer-ſtealers forfeit 207. being convicted before one Juſtice, 


either by Confeſſion, or Oath of one Witneſs, of Courſing or 
Hunting Deer in any Place inc loſed for keeping Deer, and 30 l. 


for every Deer taken, wounded and killed. 13 Car. 2. c. 10. 
3*& 4 W.& M. c. 10. Theſe Penalties the Conſtable is to 
levy by Warrant from the Juſtice of Peace, by Diſtreſs, or may 

| | | detain 
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detain an Offender not exceeding two Days, if he do not preſently 
pay the Money due upon Conviction, till he can make a Return 
of his Warrant of Diſtreſs. | | 
He may enter any ſuſpected Place by a Warrant from the Juſtice 
of Peace, and carry away Veniſon, Skins of Deer, Toils, Cc. 
and the Offender before the Juſtice of the Peace to give an Account 
how he came by them. | | | | | 
Pulling down Pales or Walls of Parks is ſubje& to the Penalty 
of 3 © 4W.& M. c. 10. for killing Deer, wiz. 3o/. And 
Perſons convicted of Deer-ſtealing are to enter into Bond of 50 . 
to the Perſon injured, for the future good Behaviour, before their 
Diſcharge. ES 
8 Deſerters. | | | 
Any Conſtable, c. has Power to take up a Perſon ſuſpected 
of Deſertion, and to bring him before a Juſtice ; and if upon Ex- 
amination it ſhall appear that he is a Liſted Soldier, the Juſtice 
| ſhall commit him to the County Gaol, and give an Account 
thereof to the Secretary at War. 1 Geo. c. 3. 


Dudes. 

Conſtables are to aſſiſt Landlords in taking Diſtreſſes for Rent 
in Arrear ; and in the Appraiſement of the Goods, and Sale, Qc. 
if the ſame are not replevied in ſive Days after they are deſtrained. 

N. B. The Under. Sheriff, Conſtable, c. have Power to ad- 
miniſter an Oath to two indifferent Men, as follows: 


Appraiſer's Oath. 


O U do Swear, that you will faithfully Appraiſe and Value 
Y the Goods now taken in Diftreſs, and mentioned in the Inven- 
tory to you ſhewn, as between Buyer and Seller, according to the 
beft of your Skill and Underſtanding; you ſpall not through Partiality, 
Intereſt or otherwiſe, over or under Eſtimate the ſaid Goods, but 
impartially do your Duty herein. | 
So help you God. 
Dogs. See Game, 


Drunkenneſs. DT 


Conſtables are to levy the Penalty of 5 5. on Drunkards for the 
Uſe of the Poor, or ſhall forfeit 10s. Stat. 4 Fac. 1. c. 5. 
7. | | 
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| Dyers. a 
Conſtables are to aſſiſt Searchers of dyed Cloths, to enter and 

examine whether any Cloths or Stuffs are deceitfully dyed, and 

the Penalties inflicted on Dyers for dying Cloth deceitfully, are 


to be levied by Conſtables by Warrant of two or more Juſtices, 
13 Geo. 1. c. 24. | EY. f | 
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| Exciſe. nd 
_ Conftables are to attend Officers of Exciſe on Requeſt, and en- 
ter with them Brew-houſes, private Places, Ec. for Diſcovery of 
Frauds ; and by Warrant from Juſtices, they are to levy the Pe- 
nalties on Offenders againſt any Law of Exciſe, by Diſtreſs, &c. 
[2 La. 6 23. 788 z. c 31. | 
| : E/capes. 
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rhe Neglect thereof is finable by the juſtices. 


Conſtables. 
EY capes. 


A Conſtable permitting a Felon to eſcape before arreſted, is 
guilty of a Miſdemeanor, for which he may be. indicted and fined, 


253 


and if the Felon be actually in Cuſtody, and chen he volunta- , gut it muſt ſet 


rily permits him to eſcape, tis Felony in the Conſtable; but if forth for what 
the Eſcape be involuntarily, it is only finable. And a Con Felony he was 


ſtable may diſcharge any Perſon arreſted on Suſpicion of Felony 
only, where no Felony is committed ; but otherwiſe he muſt not 
diſcharge him, though he knows the Party is innocent ; but it 


into the Stocks, or lock him in, or put Irons upon him, or pi- 


nion him, to prevent Eſcapes when he is about to carry him 


before a Juſtice of Peace or to Gaol. 


Fella. 


Conſtables, ex Officio, are to apprehend Felons, call others to 
their Aſſiſtance, apprehend Perſons upon Suſpicion, and carry them 


| before a Juſtice, Sc. and any Perſon may arreſt one who has 


committed Felony. The Conftable may juſtiſy the Breaking open 
a Houſe to take a Felon ; and if the Felon fly, he is to make an 
Inventory of his Goods, and ſend Hue and Cry after him, and 
If upon ſuch Flight he is apprehended in another County, the 
Felon muſt be committed where taken, and not where the Fact 
was done. W | 
Two Juſtices (Quorum unus) are to ſet a Tax upon every 
Pariſh in a Hundred, -where Damages are recovered againſt any 
one or more Inhabitants of that Hundred, upon the Statute of 
Winton ; and the Conſtables of every Pariſh are to fet a Tax upon 


every Inhabitant of thoſe Pariſhes, where they refuſe to contri- 


bute, and may levy the ſame by Diſtreſs, &c. 
| Hb. 


Conſtables are to levy the Penalty of 105. for fiſhing in a 


River without the Owner's Conſent, or on thoſe who fiſh with 
unlawful Nets within five Miles of the Sea Coaſt ; and to ſearch 
for unlawfal Nets, Engines, c. 13 & 14 Car. 2. c. 24. & 30 


Car; 25:6. 9. 


| Forcible Entry. 
Conſtables refuſing to give Aſſiſtance to Juſtices of Peace in 


removing forcible Entries, or carrying Offenders to Gaol, ſhall 


be committed and fined. 5 R. cap. 9. 


Game. 


Conſtables are to carry Higlers, Chapmen, ViQuallers, Scr. 
before a Juſtice, who have in their Cuſtody any Hare, or other 


Game; and by a Juſtice's Warrant are to ſearch ſuſpected Houſes 


for Game, &c. They may carry Perſons not qualified to kill 


Game, before a Juſtice for keeping Greyhounds, ſetting Dogs. 
Game-Keepers are to be entered with the Clerk of the Peace. 
22 & 23 Car, 2. e. 25. 4 S 5 V. M. c. 23. 5 Ann. c. 14. 
4100 cit, : Fog : | 


Gaming. 


taken, and when 
it was committed. 
Cr. Eliz. 1752. 
Cro. Eliz. 200. 
muſt be done by due Courſe of Law. And he may put a Felon | 
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| Ents, 


He muſt once a R where unlawful Games 
ſhall be kept, as Tables, Cards, Oc. and they may commit the 
the Houſe, and the Gameſters, till they give Sureties 
the like again. EIN? ns e 
403. for every Default. 33 Hen. 8. c. 9. 

Gaol. | 
If Gaolers refuſe to receive a Felon, the Conſtable may either 


_ ſecure the Priſoner in his own Houſe, or carry him back to the 


Town where apprehended, and the 'Town ſhall be chargeable for 
the Keeping of him till the next Gaol-Delivery, where the Gaoler 


| hall be puniſhed. Conſtables are 40 levy Money for Reparation of 


Gaols, by Warrant from Juſtices. 11 &@ 12W.3. c. 19. 


Harwhers. | | 
Conſtables re ſuſing to aſſiſt in putting the Laws in Execution 
againſt Hawkers, Se. forfeit 405. and any Perſon may ſeize a 
Hawker till he produce his Licence. 8 9 V. 3. c. 25. 


Hieage breakers. | 
Conſtables are to whip Hedge-breakers, Robbers of Orchards, 
Sc. on their not making SatiafaRtion ordered by a Juſtice ; if the 
Conſtable neglect, then he may be committed without Bail, until 


the Offender is whipped. 43 E/iz. c. 7. Procurers and Receivers 


of ſtolen Wood are liable to the ſame Puniſhment. 

They may apprehend Perſons carrying Bundles of Wood, ſuſf- 
pected of Hedge breaking, or having in their Poſſeſſion any Un- 
derwood, Poles, young Trees, Gates, Stiles, fc. and carry them 


| belore a Juſtice: Not giving a good Account bow he came by 


the ſame, to make Recompence, &c. or be whipped by the 


Conſtable. Buyers of ſtolen Wood to pay treble the Value to 


the Party from whom taken. 


8 
By 3 4W. & M. c. 12. Conftable and Inhabitants muſt 


| yearly meet the Day after Chriflmas Day, to make Liſts of Perſons 


qualified to be choſen Surveyors of the Highways ; which Lifts 
the Conſtable muſt return to the Juſtices at a Special Seſſions, on 
the third Day of January following, under Penalty of 207. 

Conſtables are to be aiding and afliſting in putting the Acts in 
Execution relating to the Repairing the Highways, on Penalty of 
40s. And are to levy the Penalties relating to Scavengers, and 
Defaults in cleaning the Streets of London, &c. 


Horſes. 
Conſtables are to be likewiſe aſſiſting in driving of Commons, 


” Foreſts, Sc. of Horſes and Cattle, on Pain of 40 5. And alſo of 


ſeizing 'of Stone Horſes put into Commons among Mares under- 
fixed. j 32H $. c. 13. 


In Fen Grounds the Horſes may be but thirteen Hands high. 
* Hue 


0 Hue and Cry. - | 
A onſtable is to raiſe Hue and Cry upon Notice, and deſeri- 
bing the Felon, and telling which Way he is gone, and for this 
Purpoſe he is to call upon the Pariſhioners to aſſiſt him in the 
Purſuit of the Felon to the next Conſtable, and he to the next, who 
is to do as the firſt, and ſo from Town to Town, and County to 
County, &c. and in the mean Time the firſt Conſtable is to make 
an Inventory of the Felon's Goods, in the Preſence of his Neigh- 
| bours. If he refuſes to purſue the Felon, he may be indicted, Dee. 
but the Place where he gave Notice muſt be ſet forth in the In- 
dictment. Cro. Eliæ. 654, 055. . 

Purſuers of the Hue and Cry may ſearch ſuſpected Houſes, and 
arreſt ſuſpicious Perſons. | | Ma] 

Inhabitants of any Hundred, where Hue and Cry is made, 
neglecting io purſue, ſhall anſwer one Moiety of the Damages re- 
coverable againſt the Hundred where the Robbery is committed. 
Stat. 27 Flix. c. 13. | 1 | | 

Where any one of the Robbers is apprehended, or where the 
Action is not proſecuted within one Year after the Robbery com- 
mitted, the Hundred is not chargeable for the Robbery. And 
the Hue and Cry ſhall not be judged Legal, unleſs the Purſuit 
be both by Horſe and Foot. Dyer 370. — 


He who goeth not at the Command of the Conſtable, upon Co, 7 Rep. 6. 


Hue and Cry, ſhall be grievouſly fined and impriſoned. Co. 
2 [nfl. 172. | | | | 
Where Damages are recovered againſt one or ſome ſew In- 
hazabitants of the Hundred, for a Robbery, and the reſt refuſe 
to contribute thereto, two Juſtices of the Peace (Quorum unus) 
dwelling within or near the Hundred, may, for the Levying 
thereof, ſet a Tax upon every Pariſh within that Hundred ; 
according to which the Conſtables and Headboroughs of every 
Town muſt Tax the particular Inhabitants within their Limits, 
and then levy the Money upon ſuch as refuſe, by Diſtreſs and 
Sale of their Goods, reſtoring them the Overplus; and after the 
Money is gathered, they are to deliver the ſame to the Juſtices 
or ſome of them, who made the Rate, within ten Days. Stat. 
27 Els. c. 13. 


| Inn:. 

Conſtables on Complaint may cauſe Inn-keepers to be in- 
difted for refuſing to lodge a Traveller, &c. 10 H. 7. Or 
the Traveller may proſecute the Inn-keeper in any of the 
Courts at Wefminfler, and recover Damages. But then ready 
Money muſt have been offered before-hand, if required. Co. . 
Kep. 87 6. Ee | 

N. B. Upon any Diſpute in an Ale-houſe or Tavern, Qc. 
about paying the Reckoning, and the Parties offer to make 
| their Eſcapes without paying, if there be no Swords drawn, 
| Beating, Wounding, or viſible Breach of the Peace, the Con- 

ſtable, is not bound to go though ſent for, nor is it war- 
rantable for him to arreſt and carry them before a Juſtice, 
| unleſs'a Warrant be Put into his Hand ; for this is only a * | 

. | | — 


Stat. 5 Eliz. 
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and the Party aggrieved muſt bring his Action for the Credit 

he gave for the Victuals or Drink, &c. being freely delivered 

by his Conſent ; and thoſe Conſtables, which are over · officious 

to trouble themſelves this Way, may bring themſelves into Trou- 

ble, and be laughed at by thoſe who ſet them on Work, | 
| Furies. | p 

They are to give in to the Juſtices at Michaelmas Seffions 
yearly, Lifts of Perſons qualified to ſerve on Juries. Neglecting 
to return Liſts, forfeit 5/. to the King. Stat. 7 & 8 V. z. 
cap. 12. | 

But by Stat. 3 Geo. 2. after they have made their Lifts, they 
may ſubſcribe them in the Preſence of a Juſtice, and atteſt them 
upon Oath to the beſt of their Knowledge ; which Lifts being 
ſigned by the Juſtice, ſhall be delivered by the Conſtable to the 
High Conltable, who is to deliver them in to the Quarter-Seſſions 
in open Court, atteſting on Oath their Receipt of them from the 
Petty Conſtables, and that no Alteration has been made fince his 
Receipt thereof; and the Liſts ſo delivered in ſhall be as effeQual 
as if delivered in by the Petty Conſtables. 

The Qualifications are 80 J. per Ann. Freehold for a Grand 
Juryman, and 10J. per Ann. for a Petty Juryman, except in Cor- 
porations, where a Freeman worth 4o/. in Goods may ſerve on 
the Petty Jury. 7 & 8 V. 3. c. 32. 
High Conſtables are to iſſue their Precepts to Petty Conſtables, 
to prepare ſuch Liſts, by Virtue of a Warrant from Juſtices in the 
Seſſions, under the Penalty of 101. 3 & 4 Ann. c. 18. 


LT.azbourer:. 

In Harveſt Time a Conſtable may ſet Artificers and ordinary 
"Tradeſmen on Work, and put thoſe in the Stocks for two Days 
and a Night who refuſe. Conſtable neglecting his Duty herein 
forfeits 40 5. | 


Land. Tax. 


Conſtables are to give Aſſiſtance in collecting the Land- Tax, 
taking of Diſtreſſes, c. when refuſed Payment. 2 V. & M. &c. 


They have Power to ſearch for bad Malt; and if they find 
any deceirfully made, or bad mingled with good, they may 
with the Advice of a Juſtice, cauſe the ſame to be ſold, at ſuck 
Rates as the Juſtice ſhall pleaſe. ,2 & 3 Zd. 6. c. 10. 


; 7 : Meaſur Ef, 

Conſtables are to ſearch and examine if any Perſons uſe other 
Meaſures than Vincheſter Meaſure, and agreeable to the Standard. 
23 Gar. 2. cc 8. | 8 | 
* 2 Militia. | | . 

They are to levy the Money charged upon any Perſon by 
the Lord Lieutenant, or his Deputies, for the providing Arms 
for Horſe and Foot Soldiers; and if no Diſtreſs is to be found, 
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may, by Warrant from the Lord Lieutenant, &c. commit the | 


Offender until he make Satisfaction. ; 
5 Miniſter diflurbed. | 
A Conftable, ex officio, may apprehend one diſturbing a Mi- 


9 


niſter, and carry him before à Juſtice of Peate. 


| | Plague. | 
He may command any Perſon infected to keep within his 
Houſe; and if after ſuch Command he wilfully goes abroad ha- 


ving a Sore upon him, it is Felony ; and if no Sore, he may be 


puniſhed as a Vagabond, and bound to his good Behaviour for a 
Year. If he neglects to levy the Money appointed by Jultices to 
relieve the Poor infeaed, forfeits 10s. for every Offence. Stat. 
1 Fac. 1. c. 31. „ | 
| Popiſb Recuſants, | 
Conſtables are to certify to the Quarter-Seffions the Names of 


Popiſh Recuſants Convict; returning to the Places of their Birth. 
35 El. c. 1. , | 


And they are to preſent once a Year thoſe who abſent them- 
ſelves from Church for the Space of a Month: Neglecting, to 
forfeit 20s, 7 Fac. I. c. 2. ” | 


Pfreſenimenti. | 
hey are alſo at the Quarter-Seflions and Aſſizes to preſent all 
Things . againſt the Peace, and belonging to their Offices, men- 
tioned in the Particulars of their Oath : But they conimonly 
make Returns formally, and bring them to a Juſtice to ſign, and 


carry them to the High Conſtable, who makes the Oath that he 
had them from the Petty Conſtable: | 


Carrying Priſoners to Gaol. 


In conveying a Felon, either before a Juſtice, or to Gaol, ha 
may lock him in the Stocks, if unruly, to prevent his Eſcape. 

The Houſe of Correction, and the Compters of the Sheriffs of 
London are the common Priſons for Offenders for the Breach of the 
Peace, &c. To the laſt, Conſtables may convey Perſons taken 
up by the Watch late at Night, atid who are unruly or ſuſpicious. 
But they ought to be very careful who they ſend thither for Fear 
of Actidns for falſe Impriſonment, whereby they may be liable 
to pay Damages, &c. | 

A Conſtable is ex cio to ſuppreſs all Riots, &c. and to com- 


mit the Offenders and all fuch who break the Peace. Star: 


„ 

5 1 Rogue. b 
Conſtables, Tithingmen, &c. are to whip wandring Vags- 
bonds, Sc. by ſtripping them naked from the Waiſt upwards; 
and ſlaſhing them till their Bodies are bloody, and then he muſt 


ſend him to the Place of his Birth; and if that is not known, 
then to the Place of his laſt Abode for one Year before Whippi 


Vor. I. . R 0 
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Conffables. 


and if that is not known, then to the Town thro' which he paſſed 
laſt unpuniſhed ; and if it cannot be known where he was born or 


dwelt, then to the Houſe of Correction, Oc. to be employed in 


Work or in Service for a Year. 


The Conſtable is to give him a Teflimonial of the Day and Place 
of his Whipping. Conſtable not endeavouring to ſeize Rogues, 
or not puniſhing them, forfeits 10s. Or ſuch Conſtable who doth 
not receive a Rogue, who is to be conveyed from one Town to 
another till he comes to the Place of his Birth, Qc. he forſeits 5 /. 
Or if he receives him, and doth not convey him to the next Con- 
table, the like Penalty. Stat. 39 liz. c. 4. 

Perſons running away from their Families, and leaving a 
Charge to the Pariſh, are to be puniſhed as incorrigible — 


7 e. 4. | 
7 Sabbath. 


They are to levy the Penalty of 52 on Perſons c=< | ha to 
Wreſtling, Dancing, or other Sports on a Sunday, and allo of 


ſons doing any worldly Labour on that Day. Butchers killing 


Meat,: Se. 1 Car. 1. c. 1. 3 Car. 1. c. 1. 29 Car. 2. . 7. 

Perſons ſerving any Warrant, Proceſs, &c. on a Sunday (except 
in Caſes of Treafon, Felony, and Breach of the Peace) ſhall an- 
ſwer Damages as if they had done the ſame without Warrant, 
for falſe Impriſonment, and the Service ſhall be void. 29 Car. 2. 


cap. 7. 
| See 


By Warrant from two Juſtices, Conſtables ſhall ſearch afier 


Boots, Shoes, and other ther, purloined, imbeziled, fold, 


or pawned by Journeymen Shoemakers in London, and cauſe ſuch 
Journeymen to be whipped, Se. 9 Ce. 3.6 27. 


"Haber, 


Conſtables, Tithingmen, Ec. are to quarter Soldiers in Inns, 


Alehouſes, Victualling houſes, &c. 1 Geo. 1. c. 27. 

If an High Conſtable, Sc. ſhall receive or agree for any 
Money or Reward to excuſe any Perſon from quartering of Sol 
diers ; or if any Victualler ſhall refuſe to receive any Soldiers, 
and be thereof convicted by the Oath of the Conftable, &c. 


before one or more Juſtices; in either of theſe Caſes, a Penalty 

not exceeding 5 /. nor leſs than 40s. is incurred, leviable by Di- 

ſtreſs and Sale, by Juſtice's Warrant, directed by any other Con- 
fable, Sc. to the Uſe of the Poor. 

Any one or more Juſtices may command any H igh Conſtable, 
or other Conſtable, &c. to give an Account in Writing of the 
Number of Officers or Soldiers billeted by them, and of the 
Names of the Perſons on whom billeted, and their Signs, &c. 


* 6. 


Savearing. 


Conſtables are to levy the Penalties for profane Swearing, 
g which is 15. for a Servant, Labourer, c. and 25. for others, 


to the Uſe of the Poor, and donble for the ſeeond Oftence, and 


treble for the third, to be levied by Warrant of one Juſtice, &c 
Stat. 


ee eee : 4 
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Conttables. 
Stat. 6 & 7 IF. SN. c. 11. if no Diſtreſs, Offender muſt be | 


ſet in the Stacks. | 
a -Tithes. 


By Warrant from two Juſtices, Conſtables, &c. are to levy 
the Money adjudged for refuſing the Payment of ſmall Tithes, by 
Diſtreſs and Sale in three Days. 10 & 11H. 3. c. 15. 78 8 


W. z. c. 6. & 4 Am. 


The Tithes are to be under 405. per Ann. and Tithes due 


from 2uakers under 10/7. are thus recoverable. 1 Geo. c. 7. 


In London, the Sums of Money ſettled in Lieu of Tithes, by 
22 & 23 Car. 2. c. 15. are to be paid Quarterly to the Par- 
ſons, c. and upon Refuſal, or Neglect to pay the ſame, and 
Demand made on the Premiſſes, the Lord Mayor, on Oath of 
ſuch Refaſal or Neglect, may grant Warrants for the Collector, 


with the Aſſiſtance of a Conſtable in the Day-time, to levy the 
ſame by Diſtreſs and Sale of the Party's Goods, Sc. 


Fagrants. 
Conſtables are to apprehend Vagrants, and carry them before a 


| Juſtice. Conſtables or Officers neglecting to apprehend them, is 


a Breach of Duty; and any other Inhabitants refuſing to appre- 


hend Vagrants, being charged by a Juſtice, forfeit 105. to the 


Poor, to be levied by Diftrefs. 
As a Reward for Apprehenfion, a Juſtice of Peace may by his 


Warrant order the Conſtable, or other Officer, where a Vagabond 


was found begging, to pay 24. to the Perſon apprehending, and 
a Recompence for Trouble and Loſs of Time befides. 
Conſtables are to make general Privy Searches for Vagrants, 


| Sc. before the Quarter-Seſſions. He is to convey Vagrants by 


the juſtice's Paſs and Certificate, according to the Directions 
therein, and deliver them to the next Conſtables, &c. taking a 
Receipt. | =, 

If a Petty Conſtable ſhall counterfeit ſuch Certificate, or alter 
any Sum, or hot convey the Perſon therein intended to be con- 


veyed, he ſhall forfeit 20 J. above the Sum fo fraudulently taken, 


one Moiety to the Poor, the other to the Informer, to be levied 
by a Warraut from any Juſtice of the County where the Offence 
was done. | 
A Jultice may examine a Conſtable upon Oath touching ſuch 
Conveying; and if he refuſes to be ſworn, or neglects his Duty in 
any Thing, then he is to loſe the Sum allowed by the Certificate. 
When a Petty Conſtable has conveyed the Vagrant to the Place 
ordered by the Paſs, on his bringing to the Conſtable ſuch Certi- 


 ficate as aforeſaid, with the Receipt from the Officer to whom the 


Vagrant was delivered, the chief Conſtable ſhall pay ſuch Petty 
Conſtable the Allowances aſcertained in the Certificate, taking the 


faid Certificate and his Receipt, which is to be allowed the chief 
Conſtable by the Treaſurer. 


Conſtables are to cauſe Beggars, Sc. to be whipped, on Com- 
plaint of two Inhabitants. | 


Neglecting it to forfeit 105. and failing in their Duties in other 
Reſpects, to forſeit 20s. 12 Arn. c. 23. Sep. 2. 


R 2 | Watches. 


Conſtables. 


| Watches. 

Conſtables muſt cauſe Night- watches to be ſet from Whitfur- 
tide till Michaelmas, from Sun ſet to the Riſing thereof, with 
four Men er more, who muſt be able and "Inhabitants of the 
Place, and watch by Turns; if they refuſe, the Conſtable may 
complain to a Juſtice of Peace, who may bind the Party refuſing 
to his Good Behaviour, and ſo over to the next Quarter Seſſions, 
Sc. or he may preſent ſuch Perſon for his Default at the Aſſizes, 


or Seſſions of the Peace. | 


The Inhabitants: are not compellable to watch at the Will of 
the Conſtable, but only when their Turn cometh, according to 
the Uſe and Cuſtom of the Place. 

A Conſtable appointed a Man to wateh, and becanſe he refuſed 
he put him in the Stocks: In an Action of falfe Impriſonment, 
the Deſendant juſtified as Conſtable, but did not ſhew that the 
Plaintiff was an Inhabitant of the Town, and ill. Co. Eliz. 204. 

A Conſtable may impriſon in the Stocks one who refuſes to 
Watch and Ward. 3 Leon. 208. Cre. Flix. 204. But then he 
ought to have a Warrant from the ſultice for it firſt. Cre, 
Eliz. 204. | 

_ - Warrants to execute. . 

Where a Warrant is Gdireged by a Juſtice of Peace to the 
Sheriff, Bailiff or his Servant, or to the Conſtable, or other pri- 
vate Perion, to arreſt one, ſuch Perſon cannot command another 
to do it, neither by Word nor Writing, but mult do it himſeF. 
Coi 6 Kap. 09. | : 

If the Warrant is directed to the Conſtable by Name, com- 
manding him to execute it, though he is not compellable to go 
out of his Pariſh, yet he may, if he will, and ſhall be juſtified 
by the Warrant in ſo doing; but if it is directed to all Conſtables 
generally, it ſhall be taken reſpectively, and in ſuch Caſe a Con- 
ſtable cannot execute it out of his Precint. 1 Sa/k. 106. Caſe of 
the Village of Cherly, Trin. 11 V. 3. B. R. Held fo likewiſe 
in the Cale of The King and Chandler, Hill. 11 N. 3. 

It is at the Election of a Conſtable to carry a Perſon appre- 
hended before any Juſtice, if the Warrant be not Special to bring 
the Offender before the Juſtice who granted it. 5 Rep. 59. 
And a Juſtice of Peace's Warrant ought to ſpecify the Caule of its 
being iſſued. - TM , | 

A Man may be bound to his Good Behaviour for any Abuſe 
or Contempt to the Juſtice's Warrant, and may be indicted and 
fned for it. | . OP 

If he is indicted for not executing a Warrant, you muſt ſhew | 
ſome particular Act of Diſobedience, and not generally that he 
did not execute it. Trin. 20 Car. B. R. | 

He may juſtify the Detaining an Offender for a Day, by the 
Command of a Juſtice of Peace, without a Warrant, not having 
an Opportunity juſt then to examine him. Moor 408. | 
If a Juſtice tends his Warrant td a Conſtable, to bring a Per- 
fon before him to anſwer to ſuch Matters as ſhall be objected 
againſt him, and doth not ſpecify the Cauſe in his Warrant, for 
which he iſſued the ſame; this Warrant is unlawful, me | 

| | cer 
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Couynttables. 
Officer is liable to an Action of falſe Impriſonment if he executes 
it ; for all Warrants not ſpecifying the Cauſe, are utterly againſt 
Law. Co. 4 Inſt. Tit. de frangent. Prijon. Except for Treaſon, 
or Warrants from the Council, Secretaries of State, or Lord Chief 


Juſtice ; theſe need not ſer forth the Cauſe for the Reaſons of | 
State. 


4 Precedeuts relating to them. 


A Precept from a High Conſtable to Petty Con- 
ſtables to make Preſentments of Offences com- 
mitted in their Precincts. 


T1 7 Virtue of a Warrant to me directed from, &c. four of his 3 — 
Majeſty's Juſtices of the Peace for this ſaid County, 7 heſe Warrant. 
are to require you to make your Appearance at the next General 
Duarter-Seſſions of the Peace, to be held at, &c. on, &c. for the 
County aforeſaid, and then and there to carry with you, and pro- 
| duce in Writing, a Preſentment, containing the Names, Profeſſions 
and Places of Abade, of all or any Perſons which have done or 
committed Treaſon, Murder, Felonies, Robberies, Thefts, Riots, | | 
Routs, ' made unlawful A embles, Aſſaults, Batteries, Blaoaſbed, f 1 
Reſcous, uſed deceitful Weights or Meaſures, Foreſtalling, Ingraſſing, 
or Regrating, aot purſuing Hue and Cries, keeping Alehouſes with- 
out Licenſe, keeping Baway houſes, being Drunkards, Swearers, 
Blaſphemers, Prophaners of the Sabbath, Harbourers of Inmates, 
Building Cottages contrary to Law, Incroachment upon Commons, 
Defaults in not repairing Highways and Briages, and in cleanſing 
of Ditches, and generally all Manner of Jreſpaſſes and Offences 
whatſoever inquirabie by you, and committed awithin your Pariſh 


and Precincts, to the End that Offenders may be puniſhed according 
40 Law. Dated, c. n e 


The Form of a Conſtable's Preſentment. 
The Preſentment of 4. B. Conſtable of, Ec. in the 
County of, Fc. made at the General Quarter: Seſ- 


ſions of the Peace, held for the ſaid County, the 
Day of, &c. 1723. „ 


T HE ſaid A. B. ſays upon his Oath, That C. D. of the Pa- 
1 % of, &c. in the County of, &C. aforeſaid, does at this 
Time, and has for the Space of” one Month paſt, kept an unlawful 
Gaming-houſe in the faid Pariſh of, &c. viz. He has permitted 
Servants, Apprentices, &c. to play at Cards, Dice, and other 


Games probibited by Law, to the great Incouragemeni of Vice, and 
' Difturbance of the Neighbourhood theres. | | 

> The ſaid A. B. likewiſe further preſents upon bis Oath, That 
: E. F. of the ſaid Pariſh of, &c. frequently carries out flinking 
1 Carcaſſes, and other Filth into the Highways, which is à common 
g Nuſance to the Parifh, and an Annoyance to Travellers. 

0 The ſaid A. B. alſo preſents G. H. to be @ common Diſturber of 
. the Peace, 5 | ; 
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Conftables. 


A Warrant from Juſtices to conſtitute another Con- 
ſtable on the Death of a former, or his Removal 
out of the Hundred. | | 


73 & 14 Car. 2. Eſſex, J. Hereas wwe are credibly informed, That A. B. , 
Two ? Juſtices, &c. wwho at the laſt Luarter-Seffions of the Peace 


beld for this County, wwas elected and fworn High Conſtable of the 
Hundred of, &c for the County aforeſaid, is lately dead (or re- 
moved with his Family out of the ſaid Hundred before the Time he 
ought to ſerve is expired) whereby the ſaid Hundred of, &c. is at 
preſent defiitute of a Conflable to execute Warrants, and to keep the 
Peace: Theſe are therefore in his Maje/ly's Name to command you 
( wvhom ce think fit to ſerve in the ſaid Office) perſonally to come 
and appear before us, or ſome of his Majeſty's Fuftices of the Peace 
for the County aforeſaid, to take the Oath of a Conſtable, and to 
ferwe bis Majeſty in that Office until the uſual Time of elefting new 
Officers. Given, Ee. 1 


A Warrant to remove a Conſtable continuing in 
| his Office above a Year. 


ns & 14 Car. 2, Eſſex, J. Hereas it appeareth to us, A. B. and C. D. two 
. Y of his Mayefty's Fuftices of the Peace of the Caun- 


* 


Two Juſtices. f aforeſaid, that R. K. hath lately executed the Office of a Head. 


borough, in and for the Pariſh of L. aforeſaid, during the Space of 
one whole Near, and doth fill continue to execute the ſaia Office af- 
ter the Expiration of the ſaia Year, contrary to the Form of the 
Statute in that Caſe made and provided: Now we do hereby, ac- 
cording to the Power and Authority given unto us concerning the Pre- 


"IN miſſes, diſcharge you the ſaid R. K. from the Office of Conſtable in 


and for the ſaid Pariſh of L. requiring you from henceforth to for- 
bear the Execution thereef in any Matter or Thing whatſeever, 
until further Order ſpall be taken therein. Given, Ofc. 


By the Statute of 3 Fac. c. 10. an Offender who is to be car- 
ried to Gaol, muſt bear his own Charges, and of thoſe who con- 
vey him; if he refuſe, then the Conſtable, by Warrant from one 
Juſtice, may ſell his Goods, Sc. | 


A Warrant to levy upon the Offender's Goods the 
Charges of carrying him to Gaol. 


4 Jac. e. 10. Eſſex, . 
One Juſtice. 3 5 


Hereas it appearcth to me, upon the Complaint 
Y of — the Pariſhioners of M. in the County afore- 
ſaid, that the Charges of J. L. and ef thoſe who conveyed him 19” 

Gaol, being ſent thither by my Warrant upon Suſpicion of Felony, 
did amount 10 1 . s. aud that the ſaid J. L. hath Goods and Chattels 
wvithin your Townſhip, ſufficient to defray the ſaid Expence + The/e 
are therefore in his Mijeſty's Name to command you to lewy the fa: 3 
Sam of 15 5. by Diftrejs and Sale of the Cid of the faid ] I. 
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within your Pariſh, cauſing the ſame before the Sale thereof, to be 

appraiſed by ſome of the Neighbours there, viz. where be was taken, 
| 2 that you pay the ſaid Sum unto the Pariſpioners of L. in the 
aid County. And hereof fail not, &c. . 


If the Offender hath no Goods, c. then the Conſtable and 
Churchwardens, and three of the Inhabitants, and if there are no 
ſuch Officers, then four of the principal Inhabitants, may tax all 
the reſt, which Tax muſt be allowed by one Juſtice ; and if they 
refuſe, then by a Warrant from one Juſtice the Officer may 
levy it. 5 | 

7 irſt, if the Inhabitants refuſe to malce a Tax, two Juſtices 
may make a Warrant, requiring them to do it; the Form of 
which Warrant may be thus: | . 


A Warrant to compel Pariſhioners to make a Tax. 


Eſſex, . MT Hereat A. B. of, & c. Conflable, hath this Day 

- W been before us, and made Complaint that he hath 
expended the Sum of 205." in the conveying of, &c. a Felon to Gaol, 
 - by Virtue of a Warrant from, &c. one of his Majeſly's Fuflices of 
the Peace for this County, and the ſaid A. B. having requefied 
the Churchwardens, and ſeveral Inhabitants of the ſaid Pariſb of, 
Kc. to make a Rate or Tax on all the Inhabitants of the ſaid Pa- 
riß, for the reimburſing and diſcharging of his C barges and Ex- 
fences in conveying the ſaid, &c. to Gaol, according to the Direction 
of the Af of Parliament in that Caſe made, they have refuſed to 
make the ſaid Rate, <whereby the ſaid A. B. is in Danger of lo/ing 
the ſaid 20 s. by him expended as aforeſaid: Theſe are therefore in 
his Majeſiys Name to require you, or the greater Number of yau, 
who ſhall meet together upon Notice of this Precept, ts examine the 
Accounts of the ſaid A. B. And if you ſhall find his ſaid Account 
to-be true, and the Expences neceſſary, then you do forthwith tax 
every Inhabitant within the Pariſh, in ſeveral and proportionable 
Sums, in the whole amounting to the ſaid Sum of 20 5. And we 
do alſo hereby impoxwer the ſaid Conftable to demand and receive the 
reſpective Sums ſo afſifjed; and if any Perſon ſo taxed refuſe to pay 
the ſame, that then the ſaid Conflable do leuy the ſame by Diſtreſs 
and Sale of the Good of the Perſon ſo refuſing. Given, Cc. 


The Names of the Perſons refuſing to pay the Tax, being re- 
turned by the Conſtable to the Jyſtices of Peace, then they may 
iſſue forth a Warrant to appear and ſhew Cauſe why they refuſe 
to pay. : ! 

If they appear, then two Juſtices may bind them over to ap- 
pear at the Seſſions, if they think fit ſo to do. 
When they appear at the Seſſions, they may be preſented and 
indicted there, ſetting forth, That the Aſſeſſment was reaſonable, 
and it muſt appear to be for a Conſtable's Rate, and conclude 
contra formam Statuti. | y 
If they refuſe to appear upon Notice, then the Juſtice may 
iſſue forth a Warrant to appear. | OO 
a If they appear before the Juſtices, and they do think it expe- 
dient to bind them over to the Seſſions, then they may grant 
K+: The 
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The Form of the Rate or Tax, n 


Rate or Tax made by us, whoſe Names are hereunto ſub- 

fſeribed, the 30th Day of June 1741. being the Conſtables, 
Church wardens, and three other Inhabitants of the Pariſh of L. 
in the County of E where ]. L. was lately taken and conveyed to 
the common Gaol of the ſaid County, upon Suſpicion of Felony, which 
ſaid Tax is made by us, and charged upon the [nhgbitants id the ſaid 
Pariſh, to defray the Charges for carrying the ſaid J. L. to Gaol, 
be having no Goods to ſatisfy tbe fame. 


| W 
Imprimis, A. B. ——o0——1-——o 
T7 C. D. —o0——o——9g 
E. F. ——0——2——o 

G. H. ——o——1——3 


A. B. Eſq; one of his Majeſty's Ju- YR. W. Conſtable, 
ſtices of the Peace of the County of Ex, / A. B. 2 Church- 
do allow the Tax* above-written, Witneſs. C. D. wardens. 
E. 


my Hand this 3oth Day of June 1741. Inhabi- 
M | * 55 tants of 
H— 


If they refuſe to pay the ſeveral fa at t which . are taxed, 
then levy it by this nt, Oc. 


A Warrant to levy the Tax upon thoſe that refuſe 
to pay, &c. 


ow Y. © 1. 5 . HFereas the Perſans whoſe Names are hereunder 
Juſtice, . written, hade been lawfully taxed in the ſeveral 
Sums berein efter mentioned, and which are added to their reſpec- 
tive Names, in order to ſatisfy the Charges expended by A. B. and 
thoſe whom he called to his Affiſtance, to carry J. L. to Gaol, which 
ſaid Perſons have refuſed to pay the ſame, contrary to the Form of 
the Statute in that Caſe made and provided: Theſe. are therefore to 
require you, or either of you, to levy the ſaid Sums upon the ſeveral 
Goods and Chattels of the reſpective Perſons ſo taxed as aforeſaid, 
and refuſing to pay the ſame, 12 6 the Overplus to acorn reſpec- 
tively. Given, &c. 


13 & 14 Car. 2. By this — the | Curtis and other Inhabitants of the 

K Pariſh, may tax all Perſons chargeable by the 43 Ni c. 2. to 

| eimburie their Charges for conveying Vagabonds, &c. to the 
Hole of Cottection, ang for other Pariſh Charges. 

The 


« 
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he Perſons to be taxed by the AR are every Inhabitant of the 
Pariſh, the Parſon, or the Vicar, and every Occupier of Houſes, 
Layds, Tithes, and Woods, but the Landlord is not to be taxed 
in reſpect of his Rent. 5 = up 
Now the Tax upon Land is to be made according to the 
yearly Rent, but no Man is to be taxed for the Stock he hath 
upon the Lands ; but if a Clothier, or Merchant, having a con- 
ſiderable Stock in Trade or Merchandize, . and occupy Lands, 
they may be taxed for both. | | 
The Taxation of Perſonal Eſtates muſt be in the Pariſh to 
which it is taxed, and after the Rate of 5 J. for every 100 J. 
This Tax or Rate mult be confirmed under the Hands and 
Seals of two ſ[uſtices of the Peace; and then if the Perſon taxed 
refuſe to pay, the Conſtable by Warrant from the Juſtices may 
levy it. | | 
Piri. if the Inhabitants reſuſe to make a Tax, two Juſtices may 
make a Warrant requiring them to dot 
If they refuſe to appear upon Notice, then the Juſtices may 
iſſue forth a Warrant to appear. 


If they appear before the Juſtices, and they do not think it ex- 


pedient to bind them over to the Seſſions, then they may grant 


A Warrant to diſtrain, Sc. for the Charges, as 
followeth. | 


. Eſſex, . VI Hereas it appeareth io us upon the Complaint of 
G. C. /ate Conflable of the ſaid Pariſh, That 
B. D. and C. P. Inhabitants of the aforeſaid Pariſh, bade re- 
2 to pay the Sums herein after-written, That is to ſay, the ſaid 
D. hath refuſed to pay 25. and the ſaid C. P. 25. 6d. being 
ſeverally aſſeſſed upon them towards the reimburſing ſuch Charges 
which the ſaid G. C. hath neceſſarily expended in the Execution of 
bis ſaid Office: Theſe are therefore to require you to levy the ſaid 
reſpective Sums fo afſeſjed upon the ſaid Perſons, by Diftreſs and 
Sale of their reſpefive Good's, rendring to them the Overplus, if any 
Hall be, Given, e. | ol 


The Inhabitants of Derby were indifted for refuſing to meet 
and make a Rate upon the ſeveral Pariſhes in Derby to pay the 
Conſtables Tax; *twas objected, that the Statute only ſays they 
may; ſed non allxcatur ; for may in the Caſe of a Publick Officer 
is tantamount to all. Skin. 370. The King againit The Inha- 
bitants of Derby. " EA | 
If the Conſtable doth not cauſe Rogues and Vagabonds to be 
whipped, then the Juſtice may ſend a Warrant to levy the Pe- 
nalty of 105. for every Default. og! 

The Confeſſion of the Party, or Proof by two Witneſſes, be- 
fore two Juſtices, is a Con viction. The ten Shillings muſt go to 
the Poor of the Pariſh, or to the Maintenance of the Houle of 
Correction, as the Juſtices of the Peace ſhall think fit. 


A War- 
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12 Ann. c. 23. 


Seſſ. 2. 


Conſtables. 
A Warrant to make a privy Search. 


Eſſex, J. HESE are to authorize and require you to call to 
. your Aſilance ſome ſufficient Men of your Neigh- 


28 and that in one Night before the 10th Day of this Inflant 


May van make @ privy Search in all ſuſpicious Places within your 
Precinct, to find out and apprehend Rogues, V'agabonds, and other 
ſuſpiciaus Perſons there; and that you cauſe ſuch as you ſhall ſo find, 
4o be brought before us C. B. and F. G. two of bis Majeſty's Ju- 
flices of the Peace for the ſaid County, at the Houſe of J. G. in I. 
un the County aforgſaid, on Thurſday the 10th of May aforeſaid, 
% be examined and puniſbed as we ſhall ſee Cauſe, and that yu 
appear 128 lilexuiſe to give an Account touching the Premiſſes. 
Given, oc. . | | 


| The Juſtices muſt meet twice a Year to execute this Statute, 
and the Warrant above: written mult be ſent to the Conſtable five 
Days before their Meeting ; and if the Conſtable ſhall not ap- 
pear at that Meeting, or not give an Account upon Oath (when 


he doth appear) what Rogues he hath taken ; or if he doth not 


convey to the Houle of Correction ſuch of them as the Juſtices of 
Peace ſhall commit, he may be fined any Sum under 405. 


A Warrant from a High Conſtable to Petty Con- 
| tables, to make a privy Search. 


Y Virtue of a Warrant to me directed from P. B. and S. C. 

| Ejqrs. two of his Majeſty's Fuſtices of the Peace for the County 

of, &c. aforeſaid, Theſe are to command yau to make diligent 
Search and Inquiry within your Precinct, upon, &c. next in the 
Night-Time, after all Rogues, V. agabandi, and flurdy Beggars, and 
all ſuch Perſons as are ſuſpected to keep Baway houſes, and the Fre- 
guenters thereof; and alſo after all Diſturbers of the Peace, and to 
apprehend and bring them before us at, &c. upon, &c. next, by 
ten of the Clock in the Forenoon, to be dealt with according to Law. 
Hereof fail not. Dated, e. | - 5 


Warrant to the High Conſtable to apprehend the 
Petty Conſtable for Breach of the Peace. 


7 Hereas Complaint hath been made before me by 
R. E. of D. in the ſaid County of Berks, Gent. 
that W. W. of D. aforeſaid, Taylor, Conſtable of the ſaid Pariſh, 
bath committed a notarious Breach of the Peace on the Perſon of the 
ſaid R. E. by beating and abuſing him when he had him in his 
Cuſtody, on the 5th of this Inflant November, and was then alſo 
guilty of profane Swearing and Curſing : Theſe are therefore in his 
Majeſty's Name to require and authorize you, and either of you, 10 
apprehend the ſaid W. W. and bring him before me, or ſome other 
of his Majeſty's 7 uſiices of the Peace ta be examined concer ing 


Berks, 9. 


the 


abe Premifſer, and to be further dealt with arcording w Law. | 
Giyen = my Hand and Seal this 6:4 Day of November 1742. 


Indictment againſt Conſtables. | 


Againſt a Perſon who was duly choſen Conflable, for re- 
fuſing to take the Oath of a Conſtable, and to execute 


Cumberland, HE FT urors of our Lord the King upon their Oath 3 Rep. 41. 
to dit, preſent, that J. K. late of the Pariſh FP. in 5 Mod. 96. 


| the County of Cumberland, Carpenter, on the 29th Day of October 
in the 16th Year of the Reign of our Sovereign Lord George the Se- 
cond, King of Great Britain, France and Ireland, &c. and long be- 
fore, was an Inhabitaut and refiding within the Pariſh FP. afore- 
ſaid in the ſaid County, and an able Perſon to ſerve the Office of 
Petty Conflable for the ſame Pariſh, and he the ſaid J. K. on the Said 
29th Day of October in the Year aforeſaid, in the Pariſh aforeſaid, 
lawfully and in due Manner was elected and choſen by R. M. | 
Sc. ancient Inhabitants of the ſame Pariſh, and uſually preſent 
at the Election of Pariſh Officers for the Pariſh aforeſaid, into the 
Office of Petty Conſiable for the ſaid Pariſh of P. in the ſaid County 
of Cumberland for one Year from thence next following, to do and 
execute all and ſingular thoſe Things, which belong to the Office of 
Conſtable, and that the ſaid J. K. afterwards, to wit, on the 10th 
Day of November in the Year aforeſaid, at the Pariſh aforeſaid in 
the County aforeſaid, had due Notice thereof, and then and there was 
required to appear before C. D. E/: then and yet one of bis Ma- 
Jefty's T uftices of the County of Cumberland afore/aid, and atfo, &c. 
on the ſaid 10th Day of November in the Year aforeſaid, to take 
his Oath for the due executing the ſaid Office of Petty Conſtable or 
the ſame Pariſh according to the Duty of that Office : Newertheleſ; 
the ſaid J. K. his Duty in that Behalf not regarding, but contriving 
and intending wholly to neglect to ſerve the ſaid Office af Petty Con- 
fable, after he the ſaid J. K. was fo elefted and choſen into the 
ſaid Office as aforeſaid, to wit, on the ſaid 10th Day o November 
in the Year aforeſaid, and continually afterwards until the Day of 
taking this Inguiſition at the Pariſh eforeſaid in the County afore- 
ſaid, unlawfully and contemptucuſiy did refuſe and flill doth refuſe 
40 take his ſaid Oath for the due Executing the ſaid Office of Petey 
Conflable, and in any wiſe to extcute the ſame Office, 10 the Great 
Hind: ance of Juſtice, in Contempt of our ſaid Lard the King and 
his Laws, and to the evil Example of all others in the like Caſs 
offending, and againſt the Peace of aur ſaid Lord the King, Bis 
Crown and Diguity. | 1 


For an Eſcape. 
Eſſex, * HE Furor, &c. do preſent, That whereas one 


| A. B. late of K. in the County aforeſaid, Hu, 
bandman, was Taken and Arrefted for Stealing the Hor/e of R. B. 


and afterwards, that is 1% ſay, an the 30th Day of April in the 
| | | eipoth 
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_ Conffables, 
eigbeb Year of the Reign of our ſaid Sovereign Lord the King, by 
J. S. Ey one of the Juſtices of our ſaid Sovereign Lord the King 
aſſigned to keep the Peace in the ſaid County, was committed in 
Cuſtody of R. G. then Conſtable of the Vill of K. aforeſaid, to be 
carried to the Gaol in the County aforeſaid, and that the ſaid R. G. 
then and there had the ſaid A. B. in his Cuſtody for the Felony afore- 
faid, and afterwards on the ſaid 30th Day of April in the Tear 
aforeſaid, at L. aforeſaid in the County aforeſaid, weluntarily and 
feloniouſly permitted the ſaid A. B. to go at large from the Cuſlody 


of him the ſaid R. G. againſt the Peace of our ſaid Sovereign Lord 
tbe King, his Crown and Dignity. | 


For refuſing to execute a Juſtice's Warrant. 


Eſſex, C. HE Turors, &c. do preſent, That whereas R. B. 
= Eſq; one of the Juſtices of our ſaid Sovereign Lord the 
King aſſigned to keep the Peace in the County of S. by his Precept 
ned and ſealed with his own Hand and Seal, dated the 1} Day 
of July in the Year aforeſaid, directed to all and fingular the Con- 
flables and other Officers of our ſaid Sovereign Lord the King, of 
the County of S. Commanded the ſaid Conſtables and Officers, and 
every of them, that they, or one of them, ſhould take J. O. [here 
recite the Warrant, which if it be to find Sureties, £9c.] 10 find 
Sureties of the Peace toward our ſaid Scvereign Lord the King and 
all bis People, and eſpecially towards R. N. which ſaid Precept af 
terwards, thats is to ſay, on ſuch a Day and Year, at H. in the 
County aforeſaid, was delivered to J. O. then Conflable of H. a- 
foreſaid to be executed in due Form of Law: Newertheleſ;, the ſaid 
J. O. not regarding the Duty of his Office in this Particular, from 
the firſt Day of June in the Year aforeſaid to the Day of taking this 
| Inquifition, at the Pariſh aforeſaid in the County aforeſaid, behaved 
himſelf remiſly and negligently in the Execution of his Office concern- 
ing the Premiſſes, and during the Time aforeſaid totally neglected 
and contemptuouſly refuſed to execute the ſaid Precept, againſt the 
Duty of his Office in this particular, in Contempt of our ſaid So. 
vereięn Lord the King and his Laws, to the great Delay of Fuffice, 


and againſt the Peace of cur ſaid Sovereign Lord the King, his - 
Crown and Dignity. we 


NV. B. The Indictment muſt ſet forth the Nature "and Tenor 
of the Warrant, or Elſe it is not good. 1 Vent. 325. 


For not raiſing a Hue and Cry, 


HE Furors, &c. do preſent, That at ſuch a Day and Year, 

at H. in the County of S. certain Maleſattors unknown, 

with Force and Arms, made an Aſſault upon one R N. Yeoman, 
and feloniouſly tak and carried away ve Pounds in Current Montes 
of the Monies of the ſaid R. N. whereupon the ſaid R. N. inme- 
diately on the ſame Day and Year aforeſaid, came to the Vill 
of B. in the ſaid County, and then and there gawe Notice to aue 
J. O. Coaftabhe of ihe Fill of B. aforeſaid then being, that the ſaid 
| : Malefatiorg 
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Malefafors had committed the ſaid Felony in the Manner and 


Form aforeſaid, and then and there requeſied the ſaid J. O. re- 


| cently to levy Hue and Cry againſt the ſaid Malſſactors, and that 
be 2 . in Command to the Inhabitants of the Fill of B. a- 
foreſaid, to proſecute ſuch Hue and Cry as of Right and by the 
"Law of the Land they ought to do: Nevertheleſs the ſaid J. O. 
having no Regard to the due Execution of his Office in this parti- 
cular, did not leuy ſuch Hue and Cry, nor command the Inhabi- 
tants aforeſaid, nor any of them, recently to proſecute ſuch Hue and 
Cry, but then and there totally refuſed ſo to do, to the ill Ex- 


ample of others, Subjects of our ſaid Sovereign Lord the King, and 


againſi the Peace of our ſaid Sovereign Lord the King, his Crown 
and Dignity, and againſt the Statute in ſuch Caſe made and pro- 
vided. | | RE 


Againſt thoſe who refuſe to follow the Hue and 


Cry, being commanded by the Conſtable. | 


HE Furors, &c. do preſent [as in the former Precedent 
to the Word Maliſactors, then write thus] And thereupon 
the ſaid J. O. on the Day and Year aforeſaid, at B. aforeſaid, le- 
wied Hue and Cry againſi the ſaid Malgfactors, as of Right he 
ought, and then and there commanded and appointed T. P. of B. 


aforeſaid, Yeoman, and G. E. of the ſame Place, Huſbandman, to | 


fellow Hue and Cry aforeſaid ; nevertheleſs the ſaid T. P. and 

G. E. then and there altogether refuſed and neglected to fallow Hue 
and Cry aforeſaid, in Contempt of our ſaid Sovereign Lord the King, 
and againſt his Peace, Crown and Dignity, and alſo againſt the 
Form of the Statute in ſuch Caſe made and provided. | 


x 


Againſt thoſe who refuſe to aſſiſt him to appre- 
hend a Felon. 


Eſſex, 2 \ HE Furor, &c. do preſent, That J. 8. of H. 
in the ſaid County, Labourer [on ſuch a Day and 


Year] at H. aforeſaid in the ſaid County, feloniouſly took and 
carried away one Cow of the Goods and Chattels of one G. E. and 


that J. O. then Conſtable of the Vill of H. aforeſaid, on (ſuch a 


Day and Year) at H. aforeſaid, commanded and requefled T. P. 
of H. aforeſaid, and G. H. of the ſame Place, Teoman, to aſſiſt 
im the ſaid J. O. then being Conflable of H. aforeſaid, to arreſt 

and take the ſaid J. S. for the Felony aforeſaid ; nevertheleſs the 
faid T. P. and G. E. and each of them, on the Day and Year a- 
foreſaid, at H. aforeſaid, altogether refuſed- to do it, in Contempt 
of our Sovereign Lord the King, and againſt his Peace, Crown and 
Dignity, &c. — 


The like may be for refuſing to aſſiſt a Conſtable to convey 


Priſoners to the Gaol, or to bring them before a Juſtice of the 
| Peace, Se. : | 


Convitts. 


* 


270 


Perſons con- 
victed eſcaping to 
be recommitted 
for four Years 


without Bail. 
5 Ann. c. 8. 


Corn not to be 


tranſported. 


Bounty Meney 


given for trani- 


porting Corn. 


Bounty Money 


taken away, &c. 


5 Geo. 2. c. 18. 
ſect. 2. 


Conbitts. 


Erfons convicted, having the Benefit of Clergy, and being 
committed to the Houſe of Correction, for not leſs than fx 
Months, nor more than two Years, by two Juſtices, and eſcaping 
out of Priſon, and being retaken, ſhall be re- committed, and kept 
to hard Labour, for not leſs than twelve Months, nor more than 
four Years, without Bail or Mainprize. 5 Ann. c. 8. : 


_ Conviftion. See Felony. . 
Cozdwainers, See Shoemakers and Leather. 


_ Coz, Vide Tranſpoztation. 
O Perſon ſhall tranſport Corn, Victuals or Wood, with- 
out Licence, unleſs when fold at ſuch Prices as are ex- 
preſſed in the Act. Jullices at Quarter-Sefſions to hear and de- 
teemine. Otfenees. +1 & 2 f. & M. . 5. 1 Ja. 1. c. 25. 

n | 

See the Power of Juſtices at their Quarter Seſſions next after 
Aichaelmas and Eafter, and in London in Ofober and April, by 
the Mayor, Aldermen and Juſtices there, concerning foreign 
Corn imported. 1 7a. 1. c. 19. | . 

See 1 1 & M. c. 12. for encouraging the Exportation of Corn, 
when at ſuch Prices as in the Act is expreſſed. 

By Statute 11 V. 3. c. 1. The Bounty Money allowed upon 
the Exportation of Corn, by the Act of i V. M. c. 12. is 
taken away after the 2gth of February 1699, till the 29th of 
September 17500. | 

By 5 Geo. 2. c. 18. /e. 1. Juſtices of the Peace in every County 


within Great Britain and Wales, wherein foreign Corn ſhall be 


imported, are to give in Charge in open Court to the Grand 
Jury there aſſembled, to make Enquiry and Preſentment upon 
Oath of the common Market Prices of middling Eng/;/4 Corn 


and Grain of the reſpective Sorts and Quantities mentioned in 


the Act 22 Car. 2. c. 13. as the ſame ſhall be commonly bought 


and fold in every ſuch County. The Preſentment is to be made 


in open Court by the ſaid Grand Jury, and certified by the Ju- 
ſtices in Writing to the Chief Officers and Collectors of the Cu- 
ſtoms in every ſuch Port or Haven where the Corn and Grain 


ſhall be imported, and be hung up in ſome publick Place in the 


Cuſtom houſe belonging to every ſuch Port or Haven, to be 


reſorted to by all Perſons for Information. 

The Cuſtom of foreign Corn and Grain imported into Great 
Britain, appointed to be paid by 22 Car. 2. is to be collected and 
paid according to the Prices contained in ſuch reſpective Certificates, 
and not otherwiſe ; nothing in this laſt Act ſhall prejudice in any 
wiſe the Authority given by 1 Fac. 2. e. 19. to the Mayor, Al- 
dermen and Juſtices of the Peace of the City of London. 

By 11 Ges. 2. it is enacted, that if any one ſhall after June 24, 
1738, uſe Violence to any Perſon to hinder him from buying 
of Corn, or ſhall ſeize any Horſe or Carriage loaded mo 

orn 


Com. | 
Corn on the Way to any Town or Sea Port, and maliciouſly ſe- 


parate or deſtroy the fame, or the Harneſs of the Horſes, or ſhall 
abule the Horſes or Driver, in order to ſtop the Carriage, he on 


Conviction before any two Juſtices of the County or Place, or at 


the Seſſions, ſhall be impriſoned for a Time not exceeding three, 
nor leſs than one Month, and be publickly whipped by the Gaol- 
keeper on a Market-Day, at the Market-Croſs of the Town near 
which the Offence was committed, between Eleven and Two of 
the Clock. SO : s | 

Any Perſon committing ſuch Offence a ſecond Time, or deſtroy- 
ing, or unlawfully entering Graneries, and taking away or ſpoil- 
ing the Grain therein, or in any Boat or Veſſel, on Con- 
viction be adjudged a Felon, and be. tranſported for ſeven Years, 
and ſuffer Death if he return before that Time. | 


And no Perſon puniſhed for any Offence by Virtue: of this Act 


ſhall be puniſhed for the ſame by Virtue of any other Law. 
Atſter Fane 24, 1738, the Hundred wherein ſuch Offence is 
committed, ſhall make good the Damage, if not above 100/7. 
done by ſuch Violence as aforeſaid, as in Caſes of Robbery on the 
Highway. | 


By 14 Geo. 2. no Perſon after December 15, 1741, ſhall ex- 74 Geo. 2. 


port out of Great Britain, &c. or put on Board, or cauſe to be put 
on Board, any Veſſel in order to be exported from any the ſaid 
Kingdoms, Dominions or Plantations, any Sort of Corn or Grain, 
Rice excepted) Meal, Malt, Flour, Bread, Biſcuit, Starch, Beef, 
ork, or Bacon, whether they be the Produce of, or made in the 
reſpective Countries from whence the ſame ſhall be deſigned to be 
exported under the following Penalties, wiz. | | 
200. for every Buſhel of Corn, Se. 
| 14. for every Pound of Bread, &c. i 
To be divided between the King and the Proſecutor, to be re- 
covered, c. or by Information at any General Quarter Seſſions 
of the Peace, at any Place where the Offence ſhall be committed, 
wherein no Eſſoin, HC. 
Provided that his Majeſty may permit the Exportation of Corn 


any Time before December 25, 1741, if he judge it expedient, 


either by Proclamation or Notice in the London Gazette, ſo as ſuch 
Permiſſion be general, and not to any particular Perſons. | 


And by an AQ of the 24 Geo. 2. after the firſt Day of Auguſt 24 Geo. 2. 
1751, the proper Officers of the Cuſtoms ſhall allow the ſame Bounty on Ex- 


Bounty, and no more, upon the Exportation of 224 Pounds Weight 

of Wheat Meal, or other ground Corn or Grain whereon there is 
a Bounty, as is allowed upon the Exportation of four Buſhels of 
Wheat, or other Corn unground, and ſo in Proportion for any 
greater or leſſer Quantity; and in Caſe ſuch Wheat Meal, or other 
ground Corn or Grain, ſhall be brought to be ſhipped off in Sacks, 


the proper Officer may weigh any two Sacks out of any twenty x 


portation of 
224 Ib. ol Wheat 
Meal. 


Tay weigh two 


Sacks, before or after the ſame thall be put on board for Exporta- Sacks in every 
tion, and thereby compute the Weight of the Wheat Meal, or 


other ground Corn fo ſhipped for Exportation, and the Bounty 


Money upon ſuch Wheat Meal, or other ground Corn, ſhall be 


paid to, the Exporter for ſo much and no more, upon his producing 
a proper Ceriificate, notwithſtanding any Law or Cuſtom to the 
contrary, 7 | Cozoner. 


 Tozoner. 
a Hoconers are antient Officers by the Common Law; ſo called, 
; Sir Tho. Smith C becauſe they deal principally with the Pleas of the Crown, 


ow ho 6 and were of old Times the principal Conſervators of the Peace 
$072 777 within their County. 


1. How choſen, and his Qualifications. 2. His Duty and 
Power. 3. How diſcharged or proceeded againſt for Miſ- 
behaviour, Negle& or Inability. 4. Precedents relating to 

1. How choſen, and bis Qualifications. 
By Virtue of a Writ de Coronatere Eligends, directed to the 
Sheriff, he is to be choſen by the Freeholders of the County; 
and the Sheriff, after the Day of Election, is to certify it, and 
the Name of the Perſon choſen, Ic. F. NM. B. 163. He is like. 
wiſe to adminiſter the Oath of Office to him. The Number of 
Coroners in Counties is uncertain, but in moſt Counties there are 
uſually four Coroners. | | | 
This Writ de Coronatore Eligenda may be obtained after the 
Deceaſe or Diſcharge of a Coroner by Petition of the Freeholders 
-of the County, or a ſufficient Number of them to the Lord 
Chancellor ; to which muſt be annexed, made by the Perſon 
who intends to be elected, (who muſt alſo be a Freeholder) that 
the reſpective Freeholders ſigned the ſaid Petition, which will be 
anſwered of Courſe, which being carried to the Curſitor of the 
County, he will make out the Writ: There muſt be alſo annexed 
to the Petition an Afﬀidavit that the Jaft Coroner is dead, or other- 
wiſe duly diſcharged. Fs a | 
And becauſe he is elected by the Freeholders, his Office is not 
determined by the Demiſe of the King. 1 Lev. 120. 
By 14 Edi. 3. c. 8. A Coroner ſhall have Sufficient in the 
County whereof to anſwer all People. | 
By 28 Euro. 3. c. 6. Coroners ſhall be choſen in the full 
Counties, of the moſt convenient and lawful Men, ſaving to 
the King, and other Lords (who may make Coroners) theit 
_ Franchiſes. | 
What Qualifications a Coroner ought to have. 2 ift. 174, 
417. 176. | 
A Coroner in one County is a Coroner in every County of 
England. Godb. 64. | 


2. His Duly and Power, | 


He is to enquire ſuper viſum Corporis how the Perſon was killed, 
and by whom, and what Goods and Chattels he had at the Time 
of the Fact committed. | | 

If the Body cannot be found, then he has no Aathority, but in 
ſuch Caſes the Matter may be preſented to the Juſtices in their 
Quarter Seſſions, and there found by the jury; and this will en- 
title the King to the Forfeiture of the Goods. 1 Roll. Rep. 217. 
Ney 87. Poph. 209. But this is traverſable, 2 Levin 88 | 
| ; 6 


He is to enquire 
ſuper viſum Cor- 
Poris. 


N be given to them in Charge. 
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He mult take the Depoſitions of Witneſſes in Writing, atteſted Muſt take De- 
under their Hands, and may bind them over to the next Gaol- poftions in 
Delivery to give Evidence, &c. ; En rung. 

If the Jury by him impanelled is ſworn, and the Witneſſes May ad: | 

the Jury by er | y adjourn the 
not ready, he may then adjourn them, and bind them by Recog- Jury, 
nizance to appear again. Kt 

When hn. bath — given to view the Body, he muſt make Muſt make his 
a Precept directed to the Conſtable where it lieth, to ſummon Precept to the 
twenty-four Men (who are to be of the Jury) to appear before Conſtable to 


him at a certain Day and Place, to execute ſuch Things as ſhall 2 a Jury, 


If the Body is buried before he comes, the Vill muſt be vill amerced. 
amerced, and he may dig it up again; the Vill may alſo be amer- Smith's Com. 
ced for negleRing to ſend for him till the Body is putrified. Weal. Eng. 177. 

An Information was brought by the Maſter of the Crown- | 


; = againſt the Debtor of a Fele de ſe, the Money being by 


that Means forfeited to the King : If the Subſtance of the Inqui- 
ſition be not ſet forth in the Information, tis void. 2 Saund. 27. To 
He may cauſe the dead Body to be digged up again ſoon after Coroner may or- 
*tis buried, but not at a great Diſtance of Time; though it was der dead to be 
ſo done in one Bar#ley's Caſe, but not without Leave of the Court. igged up. 
Sid. 101. 
He may find any Nuſance which occafioned the Death of a 
Man, as that a Bridge is in Decay, and by Reaſon of a Breach 
the Perſon fell in and was drowned, and the Town ſhall be 
amerced. Allen 52. | 
By Holt Chief Juſtice, he who buries a Man dying a violent Smith's Com. 
Death, before the Coroner's Inqueſt hath ſat upon it, is indictable. Weal. Eng. 77. 
He is a judicial Officer, and therefore cannot make a Deputy; Coroner cannot 
beſides by the Statute called Oficium Coronatoris, 3 Edu 1. he make a Deputy, 
is obliged /atim accedere ad occiſos, ſo that he ought to ſee the 
dead Body, and an Inquiſition otherwiſe taken is void. Stawn- 
ford's Pl. Coron. gt. © | 
By Statute of 3 Hen. 7. he is impowered, upon View of the May take 14. 
Body, to take 13 5. 4 4. of the Slayer; if he has none, and is 49. Fee. 
fled, then he may amerce the Town for ſuflering the Criminal 
to eſcape, and take that Fee out of the Amerciament ; but he 
cannot demand Fee upon the View of a Perſon killed by Misfor- 8 
tune, on Pain to forfeit 40s. 1 H. 8. c. 7. a 1 e 
If he does not come, having Notice of the Death of any Per- Coroner fined for 


ſon, he may be fined and impriſoned by the Juſtices ; as allo for Neglect of Duty, 


not binding over Witneſſes to the next Gaol- Delivery; for not 
certifying his Recognizances, and the Evidence, and the Inquiſi- 
tion taken before him. 
An Information for Felo de ſe Forfeitures muſt ſet forth the 
Inquiſition. 1 Saund. 275. 2 Saund. 27. | | 
He is to take an Inquiſition upon Flight of the Felon, to in- 
title the King to a Forfeiture. 5 Rep. 109. 6. 3 
But this muſt be within his proper Juriſdiction in the County z 
for if any Body be killed within the Verge of the King's Houſe, 
or Court, the Coroner thereof hath an exempt Power. 4 Rep. 45. 
| _ By the Statute 4 Ed. 1. the Inquiſition ſhould be taken ſuper 
Sacram. &c. Hominum villarum prox. adzacen. but it was ſuper | 
Vo L. I. | | | Sacr am. -- 


Sacram. Ofc. 3 & legalium hominum de parochia, Sc. yet 

| it was held good. Sid. 204. Latch 166. 
Matters of Form Matters of Form may be amended, as /eip/ſum felonice ſubmer. 
may be mended. flux fuit; it ſhould be, jecit ſeipfum in Aquam & ibid. ſeipſum 
nn. Sid. 259. 1 Vent. 1855 352. Cro. El. 371. Sid. 

204, 259. Latch 166. 

If he return fugam fecit, it is not traverſable ; but if he find 
the Perſon Felo de /e, it may be traverſed. 2 Lev. 152. 2 Vent. 

158, 

He is a Minifte- "TELL Minifterial as well as a Judicial Officer, and therefore 
rial as well as a where an Exception ts to the Sheriff, or any Default is in him, 
Judicial Officer. the Coroner ſhall return the Proceſs; as a Writ of Covenant, in 
a Fine, a Venire facias, Cc. 
Rut then. if che original Proceſs is directed to him, all other 
Proceſs in the ſame Suit muſt be ſo likewiſe, though another 
and more indifferent Sheriff be appointed while that Suit is 
depending. 

And if ſuch Proceſs i is returned Coronatoribu, it hath been held 
two may return it, though there are more in the County, but one 
cannot ; for in this Caſe they are but as one Officer ; and there- 
fore if one arreſts a Debtor, and he eſcapes, the Action ſhall be 
brought againſt both. 3 Lew. 399. | 

Where Coroners are authorized to act mivifterially, their Act; 
are void, if they do not all join. Hob. Rep. 70. 2 Haul. 
P. C. 52. And an Outlawry may be reverſed, if the Name of 
the Coroner is not put to the Judgment. 1 Rell Rep. 266. 

Tf a Man drown himfelf, and cannot be found, the Inquiſition 
is to be found before a Juſtice of Peace, and not a Coroner. 
Pepb. 208. Latch 166. 

Where ene is If a Man voluntarily murder or kill himſelf by any Means ot 
Felo de ſe. Way, he is a Fele de ſe, and all his Goods and Chattels, and 
Debts due upon Specialties, are forfeited to the King, but not till 
his th is found by the Coroner ; but he does not forfeit his 

Lands, neither ſhal! his Blood be corrupt. Dall. 341. 

4. "diſcharges a Muſket with a felonious Intent at F. s. and 
miſſes him, and it breaks and kills him that fired it, he is a Fel 
de ſe. Dalt. 104. ; 

Tafant, Kc. fer- If an Infant, or a Non compos mentis kill himſelf, he forfeits 
ſeit nothing. nothing; and ſo a Lunatick, if the Blow, &c. (which was the 
Cauſe of his Death) be given in Time of his Lunacy, though he 

die thereof when he is of found Memory. Staundf. 19. 

If the Body of the Fele de ſe be hid, ſo that the Coroner can- 
not find him to enquire of the Death /uper viſum Corporis, then 
the Juſtices of Peace may enquire of the Felony, and a Preſent- 
ment thereof made before them, intitles the King to the G Goods, 
Se. Hale P. C. 29. ; 

Lere Mayor = The Lord Mayor of Londen is Coroner there. 1 Cro. 531. 
Coroner in The Chief Juſtice of the K. B. is ſovereign Coroner for all 
* England. 4 Co. 57. 
| One Perſon may be Coroner of the King's Houſe within the 
Verge, and of the County too. 4 Co. 46. 6. 
The Coroner is to have wi/um corporis of a Priſoner dying in 
Gaol by Reaſon of the Gaoler's ill Uſage. 3 I. 91. The 
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not go according to their Evidence, &c. 1 Med. 82. 3 Mad. 
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The Inqueſt before the Coroner is to be of Perſons within the : 
four next adjacent Vills, made by the Bailiffs or Conſtables, and 
no Challenge to any of ſuch Inqueſt. 1 Cro. 1337. 
The Power of Coroners extends not to Offences committed on 
the Sea, or between high and low Water-mark when the Tide 
js in, though in Arms and Creeks of the Sea they have Juriſdic- 
tion. 3 If. 134. A Coroner ſuper viſum Corporis, tis ſaid, 
cannot make Inquiſition of an Acceſſary after the Murder, but he 
may of Acceſſaries before the Fact. Moor Rep. 29. 
Coroners ought to certify their Inquiſitions at the Genera] Coroners ought 


Gaol- Delivery, and not at the Seſſions. 1 C 2 PB. g M. 2 
not Seſſions. 


Coroners being Parties to the Exigents, and Judges of the Out- 
lawry, ought to be preſent at the Seſſions. | 


No Traverſe to an Indictment before the Coroner faper viſum 


Corporis. 3 Inſt. 55. 


Coroners may be convicted of Offences againſt the Statute of 


1 Hen. 8. c. 7. by Examination of Witneſſes, and touching Ex- 


rortion, or not executing their Offices before a Juſtice of Peace. 


Cro. 130. 6. Lamb. 434. 


3. How diſcharged or proceeded 75 inſt far M:ſdehaviour, Neglect 


or Inability, 


And as a Coroner is choſe by the Writ de Coronatore Eligends ; 


ſo by the Writ de Coronatore Exonerando, a Coroner may be 


diſcharged for Negligence or Inſufficiency in the Diſcharge of 


| his Duty. | 


If there is any Practice with him, to ſappreſs the Evidence for B. R. may ſet 
the King, B. R. may fet aſide the Inquiſition upon a Male ſe »fide bis Inqui- 
ge/it ; and if he omit, or neglect to enquire, B. R. as ſupreme ſition. 
Governor may do it, or appoint Commiſſioners, but then it muſt 


, de ſuper viſum Corporis, if done by Commiſſioners. 1 Vent. 182. 


1 Salt. 190. 


A Melius Inquirendum is never granted after an e Melius ds 
ſuper wviſam Corporis is filed, unleſs it be quaſhed upon Oath made rendum never 


of a Miſdemeanor in the Coroner or jury; as that they did Fanted till after 
Inquifitioa 
quaſhed. 


80, 258. | 


And in ſome Caſes it may go to the Sheriff, as if the Coroner 
fuper viſum Corporis find that the Man fortuito fell into a Pit, 
Sc. Vet there may go a Melius Inquirend. to the Sheriff, to en- 
quire of the Death, Qc. and what Goods and Chattels he had 
at that Time. 


Juſtices of Aſſize, and Juſtices of the Peace, may inquire of Juſtice of Affze 


and determine Defaults and Extortions of Coroners. may inquire of 


' => Defaults of Co- 
A Coroner may be removed for being minus Idonens. 5 Co. 1 


How a Coroner 
$8. b. | 5 | may be removed. 
Coroners not doing their Duty ſhall be fined and impriſoned 
3 5 Year, or three Years if he cannot pay the Fine, by 
1 IA. | 


82 5 55 By 
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25 Geo. 2. 


from and after 24 June 1752, ſhall be ta 
or Place contributary to the County Rates by an AR of 12 Geo. 2. 


| Coꝛoner. 

By the 25 Geo. 2. for every Inquiſition in England by a Coroner 

(not taken upon the View of a Body Hufen a Gaol) which, 
n in any Townſhip 


there ſhall be paid 205. and gd. for every Mile he ſhall be 
compelled to travel from his uſual Place of Abode to take ſuch 
Inquiſition ; to be paid by Order of the Juſtices in their General 
Quarter-Seſſions, out of the County Rates; and for which Order 
no Fee ſhall be paid. | 
And for every Inquifition which ſhall be taken upon the View 
of a Body dying in Gaol or in Priſon, he ſhall be paid ſo much, 
not exceeding 20 5. as the Juſtices at their General Quarter-Seſſions 
ſhall allow ; to be paid by their Order out of the County Rates, 
and for which no Fee ſhall be paid. | 

And for every Inquiſition upon the View of a Body flain or 
murdered, over and above the Recompence limited as aforeſaid, 
he ſhall alſo have the Fee of 135. 4 4. payable by Virtue of the 
ſaid Act of 3 Hen. 7. out of the Goods and Chattels of the 
Slayer or Murderer, or-out of the Amerciaments impoſed on the 
Townſhip, if the Slayer eſcape. D 

Any Coroner, to whom any Benefit is given by this Act, ta- 
king on any Pretext, more for his Office doing, than the ſaid 
Fee of 135. 4 . and the Recompence hereby appointed, ſhall be 
deemed guilty of Extortion. | | 

No Coroner of the King's Houſhold, and of the Verge of the 
King's Palaces, nor any Coroner of the Admiralty, or of the 


County Palatine of Durham, nor of the City of Londen, and Bo- 


rough of Southwark, or any Franchiſes belonging to the ſaid City: 
nor of any City, Borough, Town, Liberty or Franchiſe, which 
is not contributary to the County Rates by AR 12 Gee. 2. or 
within which ſuch Rates have not been uſually aſſeſſed, ſhall be 
intitled to any Fee or Benefit given to Coroners by this Act; but 
they ſhall have ſuch Fees and Salaries, Sc. as they were intitled 
to by Law before the making this Act, or as ſhall be allowed 
them by their Conſtituents. | 5 
If any Coroner, not appointed by Virtue of an annual Election 
or Nomination, or whoſe Office is not annexed to any other Of- 
-ice, ſhall, from and after 24 June 1752, be convicted of Extor- 
tion, or wilful Neglect of his Duty, or Miſdemeanor in his 
Office, the Court may adjudge him to be amoved from his Office; 
and thereupon, if ſuch Coroner ſhal} have been elected by the 
Freeholders of any County, a Writ ſhall iſſue for the amoving 
him, and electing another in his Stead ; and if ſuch Coroner ſhall 
have been appointed by the Lord of any Liberty or Franchiſe, or 
in any other Manner than by the Election of Freeholders, the 
Perſons intitled to the Nomination or Appointment of ſuch Co- 
roner, ſhall upon Notice of ſuch Judgment of Amoval, nominate 
another Perſon in his Stead. 


4. Pre © 


G A 
. Precedents relating to their Office. 


An Indictment againſt a Coroner upon 1 Hen. 8. 
c. 7. for Extortion. 


Eſſex. HE Furors of our Sovereign Lord the King upon their 
| T Oath preſent, That whereas by a Statute in the Par- 
fiament of our Severeign Lord King Henry the Eighth, late King of 
England, in the firft Year of his Reign, it is ordained and efla- 
blifbed that wpon a Requeſt made to a Coroner to come and inquire 
wpon the View of any Perſon Alain, drowned, or otherwiſe dead by 
* Miſadventure, the ſaid Coroner diligently ſhould do bis Office upon 
Vi of the Body of every ſuch Perſon or Perſons, without taking any 
Thing therefore, upon Pain to every Coroner that would not endea- 
our himſelf to do his Office as aforeſaid, or that ſhould take any 
Thing for doing his Office upon any Perſon dead by Miſadventure, for 
every Time 408. as in that Statute is fully contained; Nevertheleſs 
W.B. of H. in the ſaid County, Gent. on the 12th Day F Decem- 
ber in the Fourteenth Year of the Reign, &c. then being one of the 
Coroners of cur ſaid Sowerign Lird the King in the County of Eſſex, 
did by Colour of his Office injuriouſiy, and by Extortion, take for his 
Fee 205. of R. S. of P. in the ſaid County, Teoman, for executing 
his ſaid Office upon View of the Body of one S. C Yate of B. in the 
County of Eſſex, Labourer, wvho vas ſlain by Miſadventure on the 
' 4th Day of October ia the 14th Year, &c. at B. aforeſaid in the 
ſaid County of Eſſex, to the great Contempt of our Sovereign Lord 
the King; to the great Damage of him the ſaid R. S. and againſt 
the Form of the Statute aforeſaid, and divers other Statutes in ſueb 
Caſe made and provided, and againſt the Peace of our ſaid Sovereign 
Lord the King, his Crown and Dignity. 8 


An Inquiſition for Murder on a View of the Body. 


Eſſex, H. A MN Inquiſition indented taken at L. in the ſaid County, 
| A before me P. G. one of the Coroners of our Sove- 
reign Lord the King, for the County aforeſaid, en Friday the twen- 
tieth Day of April in the eighth Year of the Reign of our Sovereign 
Lord the King, upm a View of the Body of C. B. felonioufly kill d 
at L. aforeſaid, then and there lying dead, upon the Oath of honeſt 
end lawful Men of the Vill of L. aforeſaid, and of three other of 
the next Vills, (to wwit) Baxcomb, Ringmere and Malling, after 
| the Manner of Inquiring how and by what Means the ſaid C. B. 
_— came by his Death, that is to ſay, upon the Oath of ( the Fury ) who 
A declare upon their Oath, that the ſaid C. B. (en ſuch a Day and 
| | Tear about One of the Chick in the Afternoon of the Friday afore- 
Said, was in the Peace of GOD, and of our ſaid Sovereign Lord 
the King, at L. aforeſaid, and then and there P. S. Inte of L. 
aforeſaid, came and felonioufly, and as a Felon of our ſuid Sove- 
reign Lord the King, and out of his premeditated Malice (on ſuch a 
„ Day and Year) at L. aforeſaid in the County aforeſaid, made an 
2 aut upen the ſaid C. B. and then and there, with a Sword in 
= | 8 3 | bis 


Coꝛoner. 


bis Right Hand, ſmote and flabbed the ſaid C. B. in the Right 
Side of his Breaſt, and gave the ſaid C. B. 4 mortal Wound, of 
ewhich Wornd the ſaid C. B. then and there inſtantly died, and thus 
the ſaid P. S. then and there feloniouſſy hill'd and murder d the faid 

C. B. again/? the Peace of our ſaid Sovereign Lord the King, his 
| Crown and Dignity. And further the ſaid Furors do declare upon 
their ſaid Oath, that T. F. of N. aforeſaid, C. T. of ſuch a 
Place, &c. at the Time of the Felony and Murder aforeſaid commit- 
ted in the Manner aforeſaid, (to wit) on Friday the ſaid twentieth 
Day of April in the Year aforeſaid, at L. aforeſaid in the County 
aforeſaid, about One of the Clock in the Afternoon of the ſame Day, 
were feloniouſly preſent with drawn Swords, and then and there 
aiding, aſſiſling and maintaining the ſaid P. S. to do and commit 
the Felony and Murder aforeſaid, done in the Manner aforeſaid, 
againſt the Peace of our ſaid Sovereign Lord the King, his Crown 
and Dignity. And further the ſaid Furors do declare upon their 
Oath, that the ſaid T. F. of N. and C. T. of ſuch a Place have 
not, nor hath either of them, any Goods, or Chattels, Lands or Tene- 


ments to their Knowledge in the ſaid County, at the Time of com- 


mitting the Felony and Murder aforeſaid. In Witneſs whereof, & c. 
If by drowning, ſay, 


HE woluntarily and feloniouſiy drown'd himſelf in à certain 
Riwer there call'd B. | IS; - 


For one Non compos mentis drowning, himſelf. 


Eſſex, J. NM Inquiſition, &c. who declare upon their Oath afore+ 


| | ſaid, that C. S. on the Day and Tear aforeſaid, 
and long before, that is to ſay, from the firſt Day of June in the 
Har, &c. to the Day aforeſaid, being à Lunatick, and not of a 


compoſed Mind, came alone to a certain Bridge calld B. and then 


and there woluntarily and felonioufly threw himſelf into the Water 
and drowned himſelf, &c. 


Upon one who died in Priſon. 


Aliddleſex, J. N Inguiſition, &c. who declare upon their Oath, 
5 that the ſaid A. C. who aba, before committed 
10 Gael by C. B. Baronet, for the Suſpicion of a certain Felony com- 
mitted by the ſaid A. C. on the Day and Year aforeſaid, died a 
Natural Death by the Vifitation of G O D; and thus the ſaid Fu- 
rors do upon their ſaid Oath declare, that the ſaid A. C came by 


his Death in the Manner aforeſaid, and not otherwiſe. In Wit- 
nels whereof, Sc. | 


An Inquiſition taken before a Coroner upon the 
DT View of the Body. 

Suſſex, N N Inquiſition indented taken at L. in the ſaid County, 
to wit. on the 3 U½ Day of December in the 15th Year of the 


Reign, &c. before A. L. Gentleman, one of the Coroners of our ſaid 
Lord the King, in the County aforeſaid, upon the View of the * 


A 


Cozoner. 
W. G. of H. in the ſaid County Labourer, there being dead, 
upon the Oath of the Fury, who ſay upon their Oath, that the ſaid 
W. G. on the 29th Day of December in the 15th Tear aforeſaid, 
about Five o'Clock in the Afternoon on the ſame Day, not ba ving 
the Fear of God before his Eyes, but being ſeduced by the Inſti- 
gation of the Devil, being alone in a certain Houſe of one R. N. 
Gentleman at H. in the ſaid County, did then and there tie one 
End of a Leather Girdle (of the Price of one Penny) which he 
then and there held in his Hand about his Neck, did bind the other 
End thereof about a Beam, and did then and there woluntarily and 
feloniouſly ſuffocate, frangle and hang himſelf; and fo the Turors 
aforeſaid ſay upon their Oath, that the ſaid W. G. aid then and 
there voluntarily and feloniouſly and as a Felo de ſe Murder him- 
ſelf, againſt the Peace of our ſaid Sovereign Lord the King, his 
Crown and Dignity ; And that the faid W. G. had no Goods or 
Chattels, Lands or Tenements. In Witneſs whereof as well the 
aid Coroner as the Jurors aforeſaid have ſet their Seal; to theſe 
Preſents. Dated the Day, Year and Place above-mentioned. 
If it be for cutting his Throat; then after the Words (Being 
ſeduced by the Infligation of the Devil) ſay at L. aforeſaid in the 
ſaid County, did then and there feloniouſty, voluntarily, and of bis 
Malice aforethought, make an Aſſault in and upon himſelf, and then 
and there being in the Peace of God and our Sovereign Lord the 
King, and that the ſaid W. G. did then and there feloniouſly, vo- 
luntarily and of his Malice aforethought, rise himſelf upon his 
Throat, with a certain Knife of the Value of one Penny, which the 
faid W. G. then held in his Right Hand, then and there giving 
to himſelf one mortal Wound with the ſaid Knife upon his Throat, 
of the Breadth of four Inches, and the 24s 8 of one Inch, of which 
faid mortal Wound the ſaid W. G. at L. aforeſaid in the ſaid 
County languiſhed, and languiſhing lived from the ſaid 29th Day of 
December in the 15th Year above-mentioned, to the firſt Day of 
February next inſuing, which ſaid W. G. on the firſt Day of Fe- 
17 bruary in the 15th Year above mentioned, at L. aforeſaid in the 
Jaid County, died of that mortal Wound ; and ſo, &. 
If it be ſome ſudden Sickneſs or Diſtemper, who Jay upon 
their Oath, that on the 31% Day of December in the 151th Near, 
Kc. at H. aforeſaid in the ſaid County, it ſo happened, that the 
Said W. G. on the ſaid fifth Day of December /aft paſt, to the 
10th Day of the ſaid Month at H. aforeſaid, was fick of a Fewer ; 
on which ſaid 10th Day the ſaid W. G. about eight of the Clock 
in the Forenoon of the ſame Day, then and there died with the ſaid 
Fever and Viſitation of God. And the Furvrs aforeſaid ſay, that 
the ſaid W. G. died of no other Diſeaſe, Sickneſs or Infirmity ; and 
that this was the Cauſe of his Dgath, and no otherwiſe, In 
Witneſs, &c. | | 


Upon one who was murdered in a Robbery. 


NM Inquiſition, &c. aul ſay upon their Oath, that on Friday 
_ the zoth Day of April in the fixth Year, &c. it ſo happened 
that a certain Perſon unknown not having the Fear of God before 
| bis Eyes, but being moved and ſeduced by the Inſtigation of the 
| | #4 Devil. 


8 & 9 W. 8 
C. 30. 


The Penalty of 
erecting a Cot- 
tage without 4 
Acres of Land 
to it. 


Coſts. Cottages and Inmates. 
Dewil, with Force and Arms, &c. that is to ſay, with Sword 


and Daggers, between fue and fix of the Clock,in the Forenoon of 


the ſame Day, at H. aforeſaid in the ſaid County, in the King's 
Highway, did make an Aſault upon the ſaid R. N. then and there 
being in the Peace of God and of our Sovereign Lord the King; and 


ao ſaid Perſon unknown did then and there feloniouſſy firike the | 


ſaid R. N. upon the right Part of his Belly with a certain Sword 
of the Price of two Shillings, which he then and there held in his 
Hand, and did then and there give the ſaid R. N. one mortal 


Wound with the Sword aforeſaid, of four Inches Depth, and one 
Thumb in Breadth, of which ſaid mortal Wound the ſaid R. N. 


then and there immediately died, and ſo the ſaid Furors ſay upon 


their Oaths aforeſaid, that the ſaid Perſons unknown, at H. afore- 


ſaid in the ſaid County, did feloniouſly hill and murder the ſaid 
R. N. in Manner and Form aforeſaid, againfl the Peace of our ſaid 
Sovereign Lord the King, his Crown and Dignity; and jhe ſaid 
Furors upon their Oath aforeſaid, further ſay, that the ſaid Per fon 
unknown, afier he had committed the ſaid Felony and Murder in 
Manner as aforeſaid, did fly away, againſt the Peace, &c. 


Cozpozations, See Mayozs, 


Colts. 


Erſons ordered to pay Coſts dwelling out of the Juriſdiction 

of the Court which gave the Coſts, upon Requeſt, and pro- 
ducing a true Copy of the Order for Coſts, by Oath of one Wit- 
neſs, ſhall be made to pay ſuch Coſts by one Juſtice of the County 
where the ſaid Perſon dwells; on Refuſal Diſtreſs and Sale ; far 
want, to be committed for any; Days. 


Cottages and Jnmates. 


Cottage is a Houſe erefted ſince the Statute, not having 
four Acres of Land in Fee-fimple, or in Tail laid to it, 
and near it, and which is uſually occupied with it. 


_ 


Perſons erecting a Cottage without four Acres of Freehold near 


to it, and to be conſtantly occupied therewith, forfeit 10 J. to 
the King, for continuing it 40 s. to the King for every Month. 


Owner or Occupier of a Cottage, ſuffering any more Families 


than one to dwell there; forfeits 105. a Month to the Lord of 
the Leet. Lords of Leets, and their Stewards, ſhall inquire, and 
Preſentments take by Oath of the Jurors, of Offences againſt this 
AR, and may levy the Forfeitures by Diſtreſs. Juſtices at Quar- 
ter- Seſſions may alſo hear and determine Offences. This Act ex- 
tends not to Cottages in Cities, Sc. or for Labourers in Mines 
within a Mile of the Sea, or for Sea-faring Men within a Mile of 
the Sea or navigable River, or for Keepers of Warrens, Shep- 


herds, or Herdſmen, or an impotent Perſon, or to Cottages de- 
creed to continue for Habitation, by Order of Juſtices of Aſſize, 
or Seſſions. 31 Eliz. "0, 


If 


1 


| Cottages and Inmates. 
Ik a Cottage was built before the Statute of 31 Elix. e. 7. 
and afterward converted into two Dwelling- Houſes without four 


Acres of Land, both are Cottages. | : 
If a new Houſe is built ſince the Statute, upon an old Foun- 


dation before, tis a Cottage. 


If the Land is ſold from the Houſe, or that from the Land, 


tis a Cottage. | 


But if a 'new Houſe be built upon an old Foundation before 
the Statute, it is no Cottage. | 
Whether a Cottage hath four Acres, or not; or whether it is 
in-City or Borough, there muſt be no Inmates under Penalty of 
10s. per Month, which the Owner or Occupier of the Cottage 
mult pay to the Lord of the Leet. 

It muſt be preſented by the Jury upon their own Knowledge, 
or an Indictment may be found by them. In either of theſe 
Caſes the Lord hath a Title, or may diſtrain, ſo as to bring an 
Action of Debt for the Forfeiture, or to levy it by a Heri factas, 
directed by his Steward to the Bailiff of the Manor. Co. Ext. 666. 

The Indictment for erecting of a Cottage muſt conclude contra 
formam Statuti, and likewiſe contra pacem, or otherwiſe may be 
quaſhed. If it be for erecting anum Maſſuagium pro habitatione, 
and not laying four Acres of Land, it is good, though it doth 
not ſay it is inhabited. Roll Abr. 2. p. 80. 2 Roll's Rep. 38. 
Sid. 359. . 1 Med. 295. 1 Vent. 107. For Building is an Of- 
fence, as in 2 Bult. 264. But it muſt be ſhewed, that the Build- 
ing was pro habitatione, theſe being the very Words which create 
the Offence. 1 Vent. 107. Godb. 383. 1 

The Indictment was per Furatores præſentatum exiſtit, that the 
Defendant had erected a Cottage, & ulterius præſentant quad con- 
tinuavit, fc. contra formam Statuti; aſter a Verdict it was re- 
ſerved by Writ of Error, becauſe there was no Nominative Caſe 
to agree with the Verb præſentant; for the continuing the Cottage 
is a new Indictment, diſtin from the firſt, and therefore Jura- 


How the Indict- 
ment muſt con- 
clude. 


tores in that Caſe ſhall not relate to this. Mich. 6 V. & M. B. R. 


Mod. Rep. 4. p. 315, 345. Rex & Regina ver. Tarbridge, Goab. 
308. She 33. | 


„ There cannot be a joint Indictment againſt ſeveral, it muſt be Cannot be a 
ſeveral againſt every Perſon who ſuffers Inmates in their Houſes, joint Indiftment 


2 Roll's Rep. 164. : 
A Cottage may be erected on the Waſte at the Charge of the 
Pariſh, for poor impotent Perſons, by the Churchwardens and 
Overſeers of the Poor, or the major Part of them, having ob- 
tained Leave of the Lord of the Manor in Writing under Hand 
and Seal ; but then this muſt be confirmed by the Juſtices in Seſ- 
ſions. And if the Lord of the Manor will not give Leave, the 
| Seſſions alone may tolerate a Cottage for a particular Time. 


The Lord's Conſent to the Erecting of a Cottage. 


PON the Petition of A. B. and the Certificate of the Inha- 

| bitants of the Pariſh of, &c. I do hereby give my Conſent, 
being Lord of the Manor of, &. aforeſaid, That the ſaid A. B. 
Hall and may ere and ſet up a Cottage for bis Habitation in ſome 

| 8 convenient 


againſt ſeveral 
for having In- 
mates, 
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Cottages and Inmates. 


convenient Place on the Waſte within the Pariſh aforeſaid, to be 


aſſigned by my Steward, provided that an Order of Seſſions be. 


procured according to Law, | for Confirmation thereof. Witneſs. my 
Hand, &c. 


A Petition to Juſtices of the Peace in the Quarter- 
Seſſions for erecting of a Cottage, 


To the Worſhipful the Juſtices of the Peace, at the 
General Duarter-Sefſions of the Peace, to be holden 
at, &c. in the County of, &c. on, &c. | 


The humble Petition of A. B. Labourer, 
Sheweth, 
HAT whereas your Petitioner, lon ewith his Wife and 
Children ſettled as an Inhabitant of and in the ſaid Pariſh 
of, &c. and at preſent deſtitute of an Habitation, hath by Adare/s 
made to C. T. Ey: Lord of the Manor of, &c. aforeſaid, obtained 
his Conſent under his Hand and Seal, for your Petitioner to erect 


and ſet up a Cottage on the Waſie within the Pariſh of, &c. afore- 
aid, for an Habitation fir himſelf and his Family, if an Order 


of Seſſions can be obtained for Confirmation thereof, as by the Paper 
Gereunto annexed doth appear. 

7 you therefore be pleaſed to grant unto your poor Peli- 
tioner the Order of this Court, whereby your ſaid Peti- 
tioner may be enabled tc ſet up a Cottage for an Habita- 
tion for himſelf and poor Family, on ſome convenient 
Place on the Waſie within the Manor of, &c. aforeſaid, 
to be aſſigned by the ſaid C. T. or bis Steward. | 


An Order of Seſſions for erecting a Cottage. 
At the General Quarter-Seflions of the Peace, &c. held, &c. 


Eſſex, G. Hereas A. B. of, &c. Labourer, hath obtained 
Conſent of C. T. Ee; Lord of the Manor of, &c. 
in the County aforeſaid, to eredt and ſet up a Cottage, for an Ha- 
bitation for himſelf and Family, in ſome convenient Place on the 
Wafle in the Pariſh of, &c. aforeſaid, provided an Order of Seſ- 
ions be procured for the Confirmation thereof ; And the ſaid A. B. 
having humbly petitioned and beſought us to grant ſuch an Order; 
We do therefore hereby Order and give our Conſent, that the ſaid 
A. B. all and may eredt and ſet up 4 Cottage for the Habitation 
of himſelf and Family, on ſome Place in the Waſle in the Pariſh of, 


Kc. aforeſaid, according to his Petition, and the Conſent of the ſaid 


a e ol In Witneſs, Cc. 


Indictment for building a 1 


Middleſex, . HE Furors, &c. do preſent, That C. P. of 
M. in the ſaid County, Taylor, on the 30th 

Day 4 June in the ry Year * the Reign of our Sovereign Lord 
| | George 


Countp⸗Court. Cuſtoms, &c. 2833 


2 the Second, by the Grace of God King of Great Britain, 
c. at M. aforeſaid in the County aforeſaid, erected a certain 
Cottage for Habitation, and then and there for the Space of ten 
Months and more, voluntarily ſuſtained, maintained and upheld the 
ſaid Cottage fo erected for Habitation ; whereas in fa four Acres 
of Land of his Freehold, meaſurable according to the Form of the 
Statute, to be continually occupied with the ſaid Cottage, were never 
adjoined or aſſigned, againſt the Form of the Statute in ſuch Caſe 
made and provided, and alſo againfi the Peace of our Sovereign 
Lord the King, his Crown and Dignity, &c. 


Court Lect. See Leet. 
Court of Seſſions, See Deſlions, 


„ 


County ⸗Court. 


Heriff, Under Sheriff, or Sheriff's Clerk, entring Plaint in 
8 County-Court, in Abſence of the Plaintiff, or his Attorney, 
or above one Plaint in one Cauſe, they or the Plaintiff may be 
examined by a Juſtice of Peace, and he ſhall certify that Exami- 
nation three Months afterwards into the Exchequer, and the Of- 
fender muſt pay 40 s. to the King and Proſecutor. N 
Sheriff muſt iſſue Eſtreats out of the County. Court. Two ju- 
ſtices (Quorum wnus) ſhall view them, and there muſt be two 
Parts indented and ſealed by the two Juſtices, and Sheriff, and 
one of them muſt remain with the Sheriff. 11 H. 7. c. 1. 15. 


Cuſtoms and Cuffom-houſe Dfficers, Vide 
” Smugglers. 


US TOM is a Duty paid to the King on the Importation 
or Exportation of Merchandize. nl 

If any Perſon ſhall cauſe any Goods for which Cuſtom is to be perſons running 

paid, to be landed or conveyed away without Entry made, and Goods. 

the Collectors of the Cuſtoms agreed with; the chief Magiſtrate 

of the Port, or the Place next adjoining, may at any Time (with- 

in a Month after the Offence) iſſue out a Warrant for any Perſon 

with the Aſſiſtance of a Conſtable, fc. to enter the Houſe in the 

Day-time, where the Goods are ſuſpected to be concealed, and in 

caſe of Reſiſtance to break open the Houſe, and ſeize the Goods. 

But there muſt be Information on Oath firſt given to the Magi- 

| firate, and if a Houſe be ſearched wrongfully, the Party ſhall 

recover full Damages and Coſts againſt ſuch Informer. 

If a Carman or other Perſon ſhall aſſiſt in taking up, landing, How thoſe who 
ſhipping, or carrying away any Goods, c. without Warrant, or aſſiſt at running 
an Officer of the Cuſtoms being preſent, and the Offence ſhall be ©9998 are to be 
proved by the Oath of two Witneſſes before the Juſtice of the — 

Peace, ſuch Juſtice of Peace may commit ſuch Offender till he 
find Sureties for his Good Behaviour, or be diſcharged by Order 
. 0 of 
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Perſons reſiſting 
Cuſtom-houſe 
Officers, how 


puniſhed. 


OMcers making 
falſe Certificatc. 


Cuſtoms and Cuffom-houſe Officers. - 


of the Lord Treaſurer, &c. and for the ſecond Offence to be 
committed for two Months, or till he pay 5 J. to the Sheriff for 
the Uſe of the King, or be diſcharged as above. 13 & 14 
Car. 2. x. 11, | 

If any Perſon reſiſt, hinder, affront, or abuſe any Officer of 
the Cuſtoms, or his Deputy, in the Execution of his Office, the 


Offender ſhall be committed by the next Juſtice, till the next 


Quarter-Seſſions, where he may be fined not exceeding 100/7. and 
he is to remain in Priſon till diſcharged by Order of the Exche- 
quer, or diſcover the Perion who imployed him. 13 & 14 
Cay. 1 ic. It. . 

Cuſtom houſe Officers making falſe Certificates of Goods that 
ſhould have been landed, ſhail loſe their Employment. forfeit 


col. and ſuffer one Year's Impriſonment ; and if any Officer be- 


longing to the Cuitoms takes Bribe, or connives at any falſe En- 


Captains of Men 


ot War import- 
ing Goods, &c. 


Above eight to- 
gether reſiſting 
Otficer to be 


tranſported. 


Seizures of Veſ- 
ſels of 15 Tons 
or under, to be 
determined by 
two Juſtices, 


try, he ſhall forfeit 100 J. and be incapable of any Employment, 


and the Perſon giving ſuch Bribe ſhall forſcit 50 /. Perſons | 


counterfeiting or falſifying any Certificate, Return, Wc. or other 
Cuſtom houſe Warrant, forfeit 100 J. and by 5 G. 1. c. 11. 
Oſ̃cers of the Cuſtoms making colluſive Seizures, forfeit 500 /. 

Captains and Maſters, Qc. of Ships of War, with Goods 
brought from beyond Sea, ſhall not unload ſuch Wares into any 
Boat, Bottom, or Lighter, or lay on Land, till Entry thereof be 
made at the Cuſtom houſe, on Penalty of 100 /. 

If any Officer of the Cuſtoms be hindred, wounded or beaten 
in the Execution of his Office, by any Perſons armed with Clubs, 
Oc. to the Number of eight or more, ſuch Offenders ſhall be 
tranſported for any Ferm not exceeding ſeven Years ; and if they 


return, they ſhall be guilty of Felony, and have Execution 


awarded againſt them. 6 Geo. r. c. 21. 
But if ſuch Offender within two Months after his Offence, and 


before his Conviction, ſhall diſcover two or more of his Accom- 


plices to the Commiſſioners of the Cuſtoms, ſo as they be con- 
victed of the faid Offence, the Diſcoverer ſhall have 40/7. for every 
Offender diſcovered, and ſhall himſelf be diſcharged. 

Any other Perſon diſcovering, within three Months after the 
Offence, Tc. ſhall have the like Reward of 40 J. to be paid by 
the Caſhier of the Cuſtoms. 6 Gee. 1. c. 21. 

All Seizures of Veſſels of fifteen Tons or under, which ſhall 
be made for carrying uncuſtomed or prohibited Goods from Ships 
inwards, or for 1 Certificate or Debenture Goods from 


Ships outwards, c. ſhall be determined by any two Juſtices of 


the Peace near the Place where the Seizure ſhall be made, who 


are to iſſue out their Summons, give publick Notice, &c. and 


Brandy import- 
ed in a Veſſel 

under 40 Tons 
forfcited, c. 


their Judgments ſhall be final; and Juſtices of Peace of London and 
Weflminfler have the like Power in determining ſuch Seizures as 
the Juſtices of any other Places. 


If any foreign Brandy, Cc. be imported into this Kingdom 


in any Veſlel of 40 Tons or under, (except each Seaman two 


Gallons) ſuch Veſſel and the Brandy, or the Value thereof, ſhall 


be forfeited. Boats, Pinnaces and Barges not belonging to the 


Kine, Merchants Ships, or not licenſed by the Admiralty, made 
| to 


CWG 


* 


Cuſtoms and Guſfom⸗honte 'Dfficers. 
40 row with more than 'four Oars in Middleſer, Surrey, Kent or 
Eser, Ec. are allo liable to Forfeiture, and the Owners to a Pe- 
nalty of 40 /. Stat. 8 Geo. 1. c. 19. | i - 
No Cuſtomer, Comptroller, Searcher, Surveyer of Searchers, No Cuſtom- 
or their Clerks, Deputies, Miniſters, Factors, Servants-ſhall have houſe Officer to 
any Ship of their own, uſe Merchandize, keep a Wharf, Inn or * 
Tavern, or be a Factor, Attorney, or Hoſt to a Merchant, in Ship. 
Pain of 40 J. to be divided betwixt the King and the Proſecutor. = 
6. | I | | '\ 
In every Suit, wherein Officers of the Cuſtoms, or Perſons au- | | 
thorized to put in Execution the Act of Navigation, or others | 
acting in Aid of them, ſhall be proſecuted; they may plead the 11 
General Iſſue, and give this or the ſaid Act in Evidence. 3 1 
Any Perſon entring a Claim in a Court where prohibited or Perſons claiming 
uncuſtomed Goods are proſecuted, muſt give Security in the Pe- Goods muſt give 
|  nalty of 30 J. to anſwer and pay Coſts occaſioned by ſuch Claim, City te pay. 
and in Default thereof the Goods ſhall be recovered. 8 Ann. c. 7. WE 
Fe:ees of Cuſtom-houſe Officers allowed by 12 Cer. 2. c. 4. are 
continued till altered by Parliament. 
Officers of Cuſtoms imbeziling any Goods lodged in any Ware- 
houſe in his Cuſtody, forfeit double the Value to the Party grieved, 
with full Coſts. 9 Ann. c. 21. „„ 
All Officers of the Cuſtoms ſhall take an Oath before two Ju- Officers muſt 
tices of Peace, that they will not receive any Reward or Gratuity, Swear to take 
other than their reſpective Salaries, or the regular Fees eſtabliſhed their due rn 
by Law. And for neglecting or refuſing to take the ſaid Oath, _ 
ſhall forfeit their Office or Employment. | | 
The Perſons adminiftring the faid Oath, ſhall certify the ſame 
to the next General Quarter-Seffions of the Peace of tlie proper 
County, there to be recorded. 6 V. 3. c. 1. - 
After the 24th Day of June 1755, no Brandy, Arrack, Rum, 28 Geo. 2. 
Geneva, Strong Waters, or other Spirits whatſoever, which ſhall 
be imported or brought into Great Britain, in any Caſk or other | 
Veſſel, which ſhall not contain Sixty Gallons, ft the leaſt, of ſuch No Spirituous 
Liquors reſpectively, ſhall be entered or reported for Exportation, —_ . 
or exported to Foreign Parts; and all Entries and Reports which ons. 
after the ſaid 24th Day of June 1755, ſhall be made of ſuch Li- 
quors, contrary to the Directions of this AQ, are hereby declared 
to be null and void. 
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A Warrant againſt thoſe who abuſe or reſiſt a Cuſtom- 
22 Officer, and a Mittimus to ſend the Offenders to 
WW | 


Eſſex, J. Hereas Complaint bath been made unto me, by 
8 | C. D. of R. &c. being au Officer of his Maje/- 
ty's Cuſtoms, That L. M. and S. C. of R. aforeſaid, Yeomen, did 
lately evith Force of Arms refift the ſaid C. D. at F. in your 
County, being then in the Execution of his ſaid Office : Theſe are 
therefore in his Majeſty's Name to command you the Conſtable of, 
&c. to apprehend the ſaid L. M. and S. C. and to deliver them 
to the Keeper of the common Gaol in the ſaid County, together with 
tis Warrant ; hereby alſo commanding you the ſaid Keeper to take 


inis 


+» 1. 


2386 Cuſtoms and Cuftom-houſe Officers. 
1 | into your Cuſtody the faid L. M. and S. C. and them ſafth ta 
heep until the next Quarter- Sion, which ſhall be held for the 


Same County, there Yo be puniſhed according to the Statute in that 
Caſe mad? and provided. And hereof fail not at your Perils. 


þ | Given, Sc. — | 

| A Warrant to ſearch for Goods (for which Cuſtom ought 

| | to be paid) which are privately conveyed away and con- 
3 cealed. | | 

| 13 & 14 Car. 2. Hereas D. N. of, &c. Gent. hath this Day made Informa- 
| c. 11. tion on Oath before me T. C. Ey: one of his Majeſty's 
2ST TFuflices of the Peace for this County, That on, &. laft paſt, about 

E 5 the Hour of Ten at Night, be ſaw S. N. of, &c. land at the Key 


of, &c. from the Ship called, &c. lately arrived from Nantz in 
France, two Caſks of Liquor, about the Size of Quarter Barrels, 
and convey them to his Houſe fituate in, &c. aforeſaid, and the 
ſaid D. N. hawing ſearched the Cuſlom-bouſe Books, and finding no 
Entry made of the Barrels of Liquor, or any Agreement made with 

' the Collector for the Cuſtom thereof and the ſaid S. N. being no 
aways concerned by Profeſſion or otherwiſe in foreign Liquors ; and 
the ſaid D. N. Having produced a Witneſs to prove that he drank 
Brandy and Red Wine on, &c. laft at the Houſe 4 the ſaid S. N. 

* © bo «vho hath proved the ſame accordingly ; all whict 
| there is good Reafon to ſuſpe that the ſaid 8. N. hath concealed Li- 
| | guors for which Duties are payable to the Crown, with Intent to de- 
fraud his Majeſty, and contrary to an A of Parliament in that Caſe 


| : made: Theſe are therefore to command you to aſſiſt the ſaid D. N. 


in the entering of the Houſe, and to enter with him into the Heuſz 
| | of the ſaid 8. N. and ſearch for the ſaid Barrels of Liguor, or any 
| other Foreign Liquors for which Cuſtom ought to be paid, which may 
\\ | be concealed there; and in Caſe you meet with any RefiNance, that 


you do enter the ſaid Houſe by Force; and if you find any ſuch Ligaors, 


that you do ſeize the ſame as forfeited, &c. Given, Tc. 


A Warrant againſt an Offender aſſiſting in the Landing 
| | Goods, and carrying them away without paying Cu- 


=_ -:: | 

Tuo Witneſſes, Eſſex, JS. NTT Hereas Complaint hath been made unto me, that 
13 & 14 Car. 2. W A. S. of, &c. hath lately aſſiſted in the Land- 
2 8 ing and Carrying away ſeveral Goods at M. in the faid County, for 


awhich a certain Duty was due and payable to his Majeſty, avhich + 


was not paid: And whereas it appeareth unte me, upon the Exa- 


mination of, &c. and others, that he the ſaid A. S. had not any 


Warrant for his ſo doing ; and that he had not given Notice thereof 


to any Officer of the Cuſtoms ; and that no ſuch Officer was there 
preſent : Theſe are therefore in his Majefiy's Name to command ou 


 Fuſtice of the Peace for this County, to anſaver the Premiſſes. And 
hereof fail not. Given, Cc. Ds | | 


Cutting out Tongues, &c. Vide Felonp. Vide alſo SJ2ihem, 


Cuſtos Botulozmm, See Cletk cf the Peace, 5 
| | | | Derte: 


being confidered, 


to apprehend the ſaid A. S. and bring him before me, or ſome other 


287 


Debto2s Jnſolent. 


HE laſt general Act of Relief of Inſolvent Debtors was | . | AR 
10 Geo. 2. c. 26. it was for the moſt part to be executed 1 ages "I 
under the Care of Juſtices of Peace; but tho' poſſibly there may 
be ſome Felons by that AR, diſcovered hereafter, that is to ſay, 
Debtors who have perjured themſelves in ſome of the Matters men- 
tioned in the Act, yet ſince it is of atedious Length, and that all Per- 


ſons were to take the Benefit of it by the 25th of December 1738, 25 Pecem. 1738. | 


or be for ever excluded, it ſhall ſuffice to let the Reader know 
the Year and Chapter as above. There is alſo an additional Act of 
11 E. 2. c. g. Which is already executed. 

Likewiſe another Act for Relief of Inſolvent Debtors was made 
21 Geo. 2. and we ſhould have this Head becauſe (as Barloao ſays) 
Felonies may hereafter happen under the Inſolvent Acts. N 


8 


—B 


Decr-ſtcaling. 


Y Stat. 5 Eliz. c. 11. Entring any Park to kill or chaſe ; EU. e. 12. 
Deer without Licence of the Owner, mult ſuffer three Months 
Impriſonment, and be bound to Good Behaviour for ſeven Vears, 

beſides treble Damages to Party grieved. Offender making Ac- 
knowledgment and Satisfaction in Seſſions to Party grieved, may 

be releaſed. Y „ 

By 3 Fac. 1. c. 13. Any Man convided in the Seflions of un- 3 Jac, 1. e. 14, 
lawful chafing or killing any Deer, ſhall pay treble Damages to 
the Party grieved. By Stat. 7 Fac. c. 13. the Party might at his 
Choice have treble Damages, or 10/. in lieu thereof, and the Of- 
fender is to ſuffer three Months Impriſonment; and afterwards to 
remain in Priſon till he found Sureties for his good Behaviour for 
ſeven Years. But the Party being ſatisfied, the Juſtices in Seſſions 
might releaſe the Good Behaviour. | | 

By Stat. 13 Car. 2. c. 10. not only for courſing and killing, 13 Ca, 2. e. 10. 
but hurting or taking away Deer in any Ground where Deer are 
kept, the Forfeiture is 20 /. one Moiety to the Informer, the other 
to the Owner of the Deer. | 

Proſecution muſt be in ſix Months by Confeſſion, or one Wit- 
neſs on Oath before one Juſtice; refuſing to pay, and for want 
of Diſtreſs, to be committed to the Houſe of Correction for fix 
Months, or Gaol for a Year ; muſt give Security for good Beha- 
viour for a Year. — | | 

The Offence muſt be againſt the Conſent of the Owner, or the 
Perſon intruſted to keep the Deer ; and thoſe, who are aiding and 
aſſiſting therein, incur the ſame Puniſhment. 

By 3 & 4W.& M. c. 1o. "tis 204. Penalty for courſing or 2 
hunting Deer, and for taking in Toils, killing and wounding Deer, 3 ©: * 
30. for every Deer ſo taken, killed or wounded, to be divided This Statute ex- 
between Owner, Poor, and Informer, Proſecution within a Year tends to Aiders 
before one Juſtice; Conviction by Confeſſion, or one Witneſs upon and Abettors. 

Oath, or by Verdict, &c. on Indictment before a Judge of Gaol- * Raym, 842. 
FD | | | Delivery; 
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* The Conſtable 
may ſell the Di- 
ſtreſs upon a 
Warrant of Con- 
viction. X 


2 Raym. 990. 


pennoyer's Caſe. 
See 1 Raym. 
791. S. P. 


A Licence ex- 
tends only to 
thoſe mentioned. 


19 H. 7. c. 11. 


. 


£ Ceo. 1. c. 15. 


Delivery; to be levied by * Diſtreſs and Sale, by Warrant from 


Deer-ſtealing. 


one Juſtice of the County where the Fact was done, or the Offen- 


der taken; for want, to be committed for a Year, and ſtand in the 


Pillory an Hour on a Market-day in a Town next adjoining to, 
Sc. Conſtable may by Warrant from one Juſtice ſearch Houſes, 
Se. for Veniſon, Deer-Skins or Toils; and if any found, Party 
not giving a good Account how he came by them, ſhall be liable 
to the ſame Penalties as for killing Deer. Conſtable muſt not keep 
the Offender in Cuſtody above two Days. 3. 

„ 21. 37a 5.13. & ee. 1. c. 13. 
Perſons killing or chafing Deer in the Day-time, as well as the 
Night, are liable as aforeſaid. Gs 

Alſo by the ſaid Statutes, Impriſonment muſt be continued if 
Offender can't find Sureties for his good Behaviour as aforeſaid. 

By 3 9 4#.& Al. c. 10. If any Perſon in the Night-time 
pull down or deſtroy the Pales or Walls of any Park, Foreſt, &c. 
or other Ground incloſed, where Red or Fallow Deer are kept, 
he ſhall ſuffer three Months Impriſonment. | 

One Pennoyer was convicted upon the Statute of Deer ſtealing, 
and it appearing by the Conviction that the Deer were not in a 


Piace incloſed, upon Motion the Conviction was quaſhed. Mich. 


I. 3. B. R. Rex verſus Pennoyer. 


9 
The Defendant was convicted at the Seſſions, and fined for Deer- 


ſtealing, and a Writ of Error was brought in B. R. and the Court 
was moved, that the Offender might be bailed till the Errors ſhould 
be determined ; but it was denied, becauſe he was in Execution for 
s Fling. Ie. 2860. „ | 

If a Gentleman licenſe another to chaſe in his Park, ſuch a 
Perſon cannot bring others with him to hunt there, without par- 
ticular Words in the Licence, and a Parker or Keeper may not 
licenſe any one to hunt in his Maſter's Park. | 

None ſhall keep Deer-Hays, or Buck-Stalls, nor ſhall ſtalk 


with Buſh any Deer, except in his own Park, c. under Penalty 


of 40s. per Month for keeping ſuch Dear-Hays, c. and 10/7. 
for ſtalking. | | 

Two Juſtices in Seſſions may examine the Offender, and com- 
mit him till he pay the Forfeiture, of which the Juſtices are to 
have the tenth Part. 19 H. 7. c. 11. | 

By 3 Jac. 1. c. 13. he who keeps a Gun to kill Deer, not 


having 403. per Arn. in Lands, or 200 J. in Goods, any Perſon 


having 100/7. per Ann. may take away the Gun and keep it. 
No Certiorari to be allowed to Deer-Stealers to remove Con- 
viction, Sc. unleſs the Party convicted ſhall before the Allow- 
ance of ſuch Certiorari, and at the ſame Time, that Security is 
given for Payment of Coſts and Damages to the Proſecutor, be- 


come alſo bound to the Juſtice before whom convicted, with ſuch 


Sureties as Juſtice ſhall approve of, in the Sum of 50/7. for each 
Offence, wich Condition to proſecute ſuch Certiorari with Effect, 
and to pay the ſaid Juſtice the Forfeitures due by ſuch Conviction, 
to be diftributed as the ſaid Statute directs, or to render the 
Perſon convicted to the ſaid Juſtice within a Month after Con- 
viction confirmed, or a Procedendo granted. And in Default 

| | D 7 a thereof, 


Fo 


Lo Deer-ſfealing. 289 
ereof, it ſhall be lawful for the ſaid Juſtice, or all other Per- 
ſons whatſoever, to execute ſuch Conviction, as if no Certionari 
| had been awarded; and after Confirmation of Conviction upon 
the ſaid Statute by any ſuperior Court, and delivering the Rule 
to the ſaid Juſtice of Conviction fo confirmed, ſuch Juttice may 
then proceed againſt the Offender, as if a Procedendo had been 
granted. Perſons convicted ſhall, before diſcharged out of Cuſto- 
dy, become bound to Perſons againſt whom Offence committed, 
in 50 J. for good Behaviour, on Refuſal ſhall be ſent to Gaol till 
Bond given. Penalties to be diſtributed as by Stat. of 3 & 4. V. 
SA. c. 10. and Parties convicted by this Statute liable to Pe- 
nalties and Forfeitures in the ſaid Statute. But nothing in this Act 
ſhall repeal any former Laws for Puniſhment of Deer-(tealing ; and 
where any Offender is puniſhed by this Act, he ſhall not be proſe- 
cuted by any other Law. 5 Geo. c. 15. © | 
Keepers of Foreſts, Parks, Sc. being convicted for killing or 
taking any Red or Fallow Deer, or aiding therein, without Owners 
Conſent, forfeit 5o/. for every Deer, to be levied on Goods and 
Chattels, by Diſtreſs, to be diſtributed as Forfeitures in the ſaid 
Statute are to be diſtributed; for want Impriſonment for three | 4 
Years without Bail, Cr. ſet in the Pillory two Hours on Market- -F 
Day by chief or under Officers of the Town. Perſons pulling | 
down, &c. Park Pales, Cc. in the Night, or by Day, being 
convicted by Oath of one Witneſs, before one Jultice, ſhall be 
ſubject to the ſame Penalties in the ſaid Statute, as for killing 
Der. 9 Ges, ' x. c 285; e 
By 5 Geo. c. 28. Perſons entering into any Park, &c. and wil- 5 Geo. e. 15. 
ſully wounding or killing any Deer without Conſent of the Owner, 5 Geo. c. 2 
or Perſon intruſted with the Park, Cc. or being aiding and aſ- 
| fiſting in committing ſuch Offence, being indicted before any Judge 
or Jultices of Gaol-Delivery, and by Verdict or Confeſſion convicted, 
ſhall be ſent to ſome Plantation in America for ſeven Years, by 
Order of Court, to be conveyed to a Perſon who ſhall contract for 
Tranſportation. 5 Geo. c. 28. | 
By Stat. 8 Geo. c. 18. whenever any Perſon ſhall, for any Of- 
fence committed againſt any Law in being for the better Preſer- 
vation of the Game, be liable to a Penalty upon Conviction be- 
fore a Juſtice of Peace, it ſhall be lawful to proceed to recover the 
fid Penalty, either by Information and Conviction before a Juſtice 
15 of Peace, or to ſue for the ſame by Action of Debt in any Court 
of Record, and the Plaintiſt ſnall have double Coſts. | 
But the Suits and Actions to be brought are td be commenced 
before the End of the next Term after the Offence committed: 
and there mult not be a double or ſecond Proſecution, one on this 
Law, and another on the Laws already in Being. | 
A Juſtice at Diſcretion may either grant, or not grant his War- 
tant to ſearch for Deer ſtolen, or for ſtolen Goods. 7 | 
Note, That by 3 & 4 V. M. c. 10. All Owners of Deer 
kept in any incloſed Grounds, and all Perſons acting under them, 
may oppoſe and reſiſt Offenders, and be thereby indemnified for 
ſo doing; as well as if the Fact had been committed within any 
ancient Foreſt, Chaſe or Park. And all Perſons for putting that 
. At in Execution may plead the General Iſſue, and give the 
Vol. 1. T _ Special 
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290 DDteeraäſkealing. 
| Special Matter in Evidence. And no Offender puniſhed by 3 & 
4 W.& M. c. 10. ſhall be proſecuted on Stat. 1 H. 7, c. 7. or 
6 Fitz. c. 21. or 3 Fac. 1. c. 13. 07 13 Cer. 2. . 10. or on 

any other Statute for the ſame Offence. 
Penalty of By Star. 9G. 1. c. 28. Entering into a Park or Paddock, or 
wounding Or other incloled Ground, where Deer are ulually kept, and wil. 
"HPF rag is fully wounding, or killing any Red or Fallow Deer there, with- 
Tranſportation, Out the Conſent of the Owner or Perſon intruſted with the Cuſtody 
of the Park, or ſhall be aiding therein, and being indicted and 
convicted thereof by Verdict, or by his own Confeſſion, ſhall be 
tranſported for ſeven Years; and the Court may make over ſuch 
Offender to the Uſe of any Perſon who will contract for the Per- 

formance of his T'ranſportation. 


Not producing If any Veniſon, or Skin of a Deer ſhall be found in the Cu- 


CE ” 1 uns ſtody of any Perſon, and it ſhall appear that ſuch Perſon bought 
| bought, isa it of one who might be juſtly ſuſpected to have unlawfully come 
Conviction. by the ſame, and does not produce the Party of whom he 
bought it, or prove on Oath the Name and Place of Abode of 
fuch Party; then the Perſon who bought it ſhall be convicted of 
fuch Offence by one or more Juſtices of the Peace, and ſhall be 
ſubject to the Penalties inflicted for killing a Deer by the Act 
3 4 V. & M. e. 10. | 

This Act at firſt was to continue in Force for three Years, from 
June 1723, and from thence to the End of the then next Seſ- 
ſion, but was by 12 G. 1. continued from the Expiration thereof 
for the Space of five Years, and from thence to the End of the then 

next Seſſion of Parliament. 


Cafes of Decr- Upon a Certiorari on a Conviction for Deer- fealing it was 
ſealing. 


If a Mn kl: Oobjeaed, that it appeared to be a Year after the Day of the In- 


Deer in purſu- formation ; but adjudged that it is good, becauſe it is not from 
ance of a ſup- the Conviction, but from the Information, that the Time is to 
e (6 _ be computed ; for if the Information is in due Time, the Con- 
not within the viction may be at any Time afterwards, and the Penalty need 
Act. not be diſtributed by the Conviction, (vix.) 101. to the Infor- 
1 Raym. 587. mer, 10/. to the Party grieved, and 107. to the Poor; for the 
Judgment in ſuch Caſes ſeldom makes a Diſtribution ; it is enough 
to ſay, that Convifus eft & forigfaciat 301. juxta formam Stat. 
1 Salk. 381. | 
Penalty of pul- Any Perlon pulling down, or cauſing to be pulled down, a Pale 
ling down Pales or Pales, or Wall of any Park, or incloſed Place where Red or 


or Wallofa F allow Deer are kept, without the Conſent of the Owner, and 


en. being convicted thereof by his own Confeſſion, or Oath of one 


Witneſs before one Juſtice for the County where the Offence was 
done, ſhall be ſubject to the Forfeitures and Penalties by this Act 
for the killing one Deer, in the ſame Manner e as if he had been 
convicted thereof. 
Defendant may A Defendant ſued for putting this Act, or 3 & 4 IS. c. 10. 
ag General in Execution, may plead the General Iflue, and give the Acts 
: and Special Matter in Evidence; and if he recover, ſhall have 
treble Coſts, to be recovered as any other Colts are, 
There were two Perſons convicted for Deer-ftealing, and Judg- 
ment was given that each of them ſhould forfeit 30 J. and this 


being removed into B. R. it was objected, that there ought 8 
| .-. be 
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Deer⸗ſtealing. 291 
be but one 30/7. foifeited ; but adjudged that the Forfeiture is 

not in Natute of a Satisfaction to the Party grieved, but as a 

Puniſhment to the Offender, and the Words of the Statute are, 

that they ſhall reſpectively forfeit; and Crimes are ſeveral, though 

Pebts are joint. 

Any Juſtice of the Peace may iſſue his Warrant to any Con- . 
ſtable, Headborough, or other Peace-Officers, to enter into any 22 3 
Houſe to ſearch for Veniſon ſtolen, contrary to the Statutes a- +, ſearch for 
gainſt D-er-ſlealers, in ſuch Manner as he may iſſue his Warrant ſtolen Veniſon, 
to ſearch for ſtolen Goods. | 

If any Perſon ſhall apprehend, or cauſe to be convicted, any Perſon killed or 
of the Offenders above-mentioned, and ſhall be killed or wounded, g . 
ſo as to loſe an Eye, or the Uſe of any Limb, in apprehending ;:---1., to SH 5 
or endeavouring to apprehend ſuch Offenders, on Proof thereof to be paid by the 
at the General Quarter-Sefſions for the County, &c. where the Sheriff. 
Offence was committed, the Juſtices ſhall give a Certificate there- 
of to the Perſon ſo wounded, or the Executors, &c. of the Party 
ſo killed, which ſhall intitle them to receive of the Sheriff 
of the County 50/7. to be allowed the Sheriff in paſſing his Ac- 
counts, which 50/7. the Sheriff is required to pay wiihin. 30 
Days from the Day on which the Certificate ſhall be ſhewn him, 
on the Forfeiture of 10/7. to the Perſon to whom the Certificate is 
given, for which 1o/. as well as the 50. ſuch Perſon may 
bring his Action upon the Caſe againſt the Sheriff, as for Money 
had and received to his Uſe. 8 N | 

Any Proſecution for any Offence againſt the Statute 3 & 4 IF. 

& M. c. 10. for the more effectual Diſcovery and Puniſhment of 
Deer-ſtealers, ſhall be commenced within three Years from the 
Time of the Offence committed, but not after. 


Every Offence againſt this Act may be enquired of and tried 


in any County in Eng/arnd, as if the Fact had been therein com- On 


in any County 
mitted ; but no Attainder for any of the Offences made Felony by in Aer : 
this Act, ſhall make any Corruption of Blood, Loſs of Dower, or 
Forfeiture of Lands or 'Tenements, Goods or Chattels. 
On a Conviction, if Goods cannot be found to ſatisfy the whole 
Penalty, they cannot be ſeized for Part, and Corporal Puniſhment 
be inflicted for the Reſidue. 2 Ray. 1196. | 
This Act ſhall be openly read at every Quarter-Sefſions, and at 
every Leet or Law-Day. | 


* 


A Warrant for a Buck. | 


P ON Sight hereof, you are to hill and deliver to J. S. E/: 
one fat Buck of this Seaſon, for which this ſhall be your 


Warrant. 


A. B. 
A Warrant to apprehend a Perfon for unlawful 


hunting and courſing of Deer. 
Eſſex, G. W Hereas Complaint has been made unto me by C. D. 
of, &c. Keeper to the Honourable C. Lord W. 

that A. B. of, Kc. in and upon, &c. laſt paſt, did unlawfully 
. | | 2 courſe 
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Cs, IS. 


One Juſtice, 


For every Decr 
wounded 391, 


3 K 4. W. & M. 


Deer-ſtealing. 5 


courſe and hunt ſeveral Deer in the Park of the ſaid C. Lord W. 
 fatuate, &. contrary to the Att of Parliament in that Caſe made : 


Theſe are therefore to require you, ufon Sight hereof, to apprebend the 
ſaid A. B. and to bring him before me, or ſome other of his Ma- 
N Juſtices of the Peace . this Can, ta _y_ the Pre- 


miſſes, Given, Tc. 


A Warrant againſt a Perſon for ſtealing Deer (or 
as the Fact is.) 


Eſſex, . Hereas it has been duly proved before me, that A. B. 
of M. in the County aforeſaid, did on the Tenth f 
October Ja paſt, unla tofully Courſe [ot as the Fact is] one Fall 
Deer in the Park of, &c. without his Conſent, or the Perſon in- 
truſted with the Keeping thereof, contrary ta the Statute in that Caſe. 
made and provided: Theſe are therefore in his Majeſty's Name to 
require you t9 lewy by Diftreſs and Sale of the Goods of the ſaid 
A. B. the Sum of 20l. which ſaid Sum is forfeited by him, being 
convicted before me for the ſaid Offence ; and that you pay one third 
Part thereof to NI. N. ache informed me of the ſaid Offence ; and 
another third Part unto the Churchwardens or Overſeers of the 
Poor of the Pariſh of L. where the ſaid Offence was committed, 


for the Ne of the Poor of” the /aid Parih; ; and the other Part 


thereof to J. S. the Oauner of the ſaid Deer; and if no Diftrej; 
can be found and taken, that then you certify the Jame to me. 
Given, &c. 


The like Warrant mutatis nulandis, for aſſiſting or aiding. 


Commitment for want of Diſtreſs. 


Eſſex, J Hereas you the Conſtable, &c. avere lately required, 

by Warrant under my Hand and Seal, to lia) 
the Sam of 201. by Diſtreſ and Sale of the Goods of A. B. of NI. 
Kc. by him forfeited for an Offence, which he committed again/! 
the Form of the Statute made in the third and fourth Years of 
the late King William and Queen Nlary, intitled (An Act, &c.) 


And whereas I have ocen certified by you, that you cannot find 4 


Sufficient Di Are to be taken of the Cecdi and Chattels of the Jaid A. B. 
for the Offence aforeſaid : Theſe are therefore in his Majeſty's Nane. 
to require yew to æpprebend the faid A. B. and to convey him ſafel, 
to * Gael of the faid County. and deliver him to the Keeper there- 


of, together wvith this my Warrant jor your fo doing: Requiring 


alſo you the aforeſaid Keeper 70 take into your Cuſiody the faid A. B. 
and him fel 7% keep for the Space of one <vhole Tear next ir- 
Jung 3 >. and that vor they deliver him to the chief Officer of K. be- 


ing the Tau next achining to the Place where the Offence awas 


committed, or Lone 'g of his under Officers, together wvith this Precept, 


a are hereby required do ſet the ſaid A. B. in the Pilhry in the 
faid Town, on ſome Market- Dar, for the Space of one Hour. And 


 bercef fail not, as you ewill ſeveraliy anſu er the contrary at your 


reſp? adde Perils, Given, &c. 
The 
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PDeercſtealing. 57 
The like Warrant mutatis mutandis, to levy 30 J. for taking. | 


in Toils, and the like Commitment for want of Diſtreſs, or a- 
gainſt Aiding and Aſſiſting. 


A Warrant to make a Search for ſtolen Veniſon, 
and to enter Houſes of ſuſpected Perſons. 


e 


Eflex, . Hereas T. C. of, &c. has this Day made Com- „ w , 
g plaint unte me, that ſeveral Fallow Deer have 3 & Md. 
been lately unlawfully hunted, killed and carried away by Perſons 
unknown, in and from the Park of, &c. And that ſeveral Deer- 
Skins have been lately ſeen in your Pariſh, particularly in the 
Houſe of T. P. Labourer : Theſe are therefore in his Majeſty's Name, 
to command you lo enter into and ſearch the Houſe of the faid FP. P. 
and inte the Houſes, Out-hnuſes, Yards and other Places of ſuch 
other Perſons in the Pariſh wwham yeu fhall juſtly ſuſpect, or be 
informed to hade any Venijin or Skins of Deer, and to have 
unlawfully come by the ſame ; and if you jhould find any ſuch, 
then you ſhall apprehend the Perjous in «whoſe Paſſeſſian the ſame 
' ſhall be faund, and bring them befese me, or ſome otber Fuſtice 
of” the Peace for this County, ta be proceeded againſt according to 
Law. Given, &c. | 
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A Warrant to levy the 301. for not giving an Ac- 
count how he came by tuch Veniſon, or Skins. 


| Eſſex, J. Hereas A. B. of E. hath this preſent Day been 
= 5 W duly convicted before me, by not giving a good Ac- 
count ta me, how he came by certain Pieces of Veniſon, which upon 

| Search were found in his Houſe, in the Pariſh of E. Sc. and not 

| being able to produce the Party of whom he bought the ſame, or ſome 

, etredible Witneſs, to make Oath of the Sale thereof to him, ſo that 

be hath forfeited the Sum of 30 l. according to the Form of the Statute 

in that Caſe made and provided: Theſe are therefore to require you 

firthwith to levy the ſaid 30 l. jo forfeited as aforeſaid, by Diſireſa 

and Sale of the Goods and Chattels of the ſaid A.B. and that you 
pay one third Part thereg, ut prius. 15 
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: Note; Before any Certiorari ſhall be allowed, the Offender muſt 

give Bond to the Proſecutor to pay full Colts, within a Month 
after the Conviction confirmed, or a Procedendo allowed; theſe 
Colts are to be aſcertained on Oath, - | 
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The Condition of the Bond. 
THE Condition of this Obligation is ſuch, That aubereas , 


| . Nee Y 
the above bounden A. B. was lately conuiched before F. C. 3 1 
BE bi M l F : h hs 3 VCrll, &. S, 
we one of 25 t ajefly's TFT uftices of t e Peace for the County afore- &c. thee muſt 
ſaid, at the Proſecution S. T. abave named, for that he the ſaid be two our ws, 
A B. had ſeveral Pieces of Veniſon and Deer-Skins found in. his — _e Ju” 
Houſe in E. Ec. And not being able to give a gend Account how 1 a 92 
be came by the ſame, in ſuch Manner as is required by a Statute in Condition of 
| 3 that the ſaid Bond. 
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that Caſe made and provided: And whereas the ſaid A. B. tat! 
obtained a Writ of Certiorari to remove the ſaid Convidtion, and 
the Proceedings thereon into his Majeſty's Court of King's Bench at 
Weſtminſter : / therefore the ſaid A. B. Sall pay, or cauſe to be 
paid, unto the ſaid S. T. his full Cofts to be aſcertained upon the 
Oath of the ſaid S. T. which he ſhall ſuſtain in any wwije concern- 
ing the Proſecution of the ſaid Conwiftion, within one Month after 
the ſame ſhall be confirmed, or a Writ of Procedendo ſhall be al. 
lowed thereon by the Court; that then this Obligation ſhall be void. 


A Commitment for pulling down Pales or Walls 
| . „ 


c. 10. three 


r of your Pariſh did on, &c. laſt in the Night-time pull 
ſonment without 4027 and defirey ſeveral Pales, or a large Quantity of Wall be. 
Bail. longing to the Parkof S. G. of, &c. in the County aforeſaid, Ejq; 
contrary to an Att of Parliament in that Caſe made: Theſe ar: 
therefore in bis Majefly's Name, to command you to apprehend the 


deliver him to the Keeper thereof with this Warrant ; Hereby re- 
quiring you the ſaid Keeper, to take the ſaid F. G. into your Cuſtody, 
and him ſafely to keep for the Space of three Months without Bail, 

According to the Directions of the Statutes made for puniſhing fuch 
Offences. Given, &c. | 


Owen 20. Deer in Park ſhall go to the Heir, not to the Executor. 
2 Leongre aas. * cannot be aſſigned for killing Deer, except he kills 
em all. | | 
A Perſon lending his Dogs to kill Deer in a Park, and Horſes 
to hunt and carry it away, is aiding and aſſiſting therein, with- 
in the Statute of 3 & 4 . & M. c. 10. though he be not ac- 
tually preſent. Hill. 1 Ann. | | 
A Juſtice of Peace entered into a G/ver's Houſe, and finding 
a Deer-Skin, aſked him how he came by it, who told him that 
he bought it of R. G. and he not giving a good Account how he 
came by it, the Juſtice convicted him; and held good. 
Conviction of Deer: ſtealing was affirmed in B. R. whereupon 
a Levari Facias was awarded to the Sheriff, who levied and ſold 
the Goods ; adjudged that the Sale was good becauſe the Record 
cannot be ſent back again to the Juſtices ; and as B. R. have 
Power to confirm tne Conviction, by Conſequence they have 
Power to award Execution, which muſt be to the Sheriff who 
is their Officer, and not to the Conſtable; and it muſt be by 
Levari Fracias, becauſe the Words of the Statute are, that the 
Offender ſhall forfeit, &c. to be levied by Diſtreſs ; and where 
the Law gives a Diſtreſs for a publick Benefit, the Officer may 
Las. ˙ „ E — * 


Deodand, Vid. Calual Death. 


3 4 W. & M. 1 Hereas P. Q. /, &c. has made Oath before * That F. G. 


ſaid F. G. and to convey him to the Gaol of, &c. aforeſaid, and 


Diſenters. 


4 


I Elz. c. 2. 23 Blix. c. 1. nor 3 Fac. 1. c. 4. ſhould extend 


to the Juſtices at Quarter. Seſſions, and regiſtered there, and they 


14. & 24 Car. 2. c nc - | 


ſubſcribe the Articles of Religion, except Part of the 2oth Ar- 


tion, then they ſhall injoy the ſame Advantages with other Diſ. cept, &c. 
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ABOUT the Time of the Revolution, the cunning Men Difſenters ex- 
| on both Sides beginning to underſtand one another, a Law empted from 


was made, Anno 1 M. & M. c. 18. that neither the Statutes of DR = 


to Perſons diſſenting from the Church, who mult ſubſcribe the 

Declaration mentioned in the Stat. of 30 Car. 2. c. 1, and cake 

the Oaths. | N | : A 
VV. B. This Act of 1 . & M. c. 18. does not extend to "AY 

Atheiſts, Deiſts, Jews, &c. or to any Perſon denying the Trinity. 7 

Theſe Oaths and Subſcriptions muſt be adminiſtred and taken Oaths, &c. to 

in the Quarter -Seſſions; and thoſe who take the Oaths muſt pay be taken in 

6d. for regiſtring, and 6 4. for a Certificate. After which they Quarter-Sefſions, 

ſhall not be liable to the Penalties of 35 Elix c. 1. and 23 Car. 2. 

c. 1. nor be proſecuted in any Eccleſiaſtical Court for Non-confor- 

mity. But then they muſt not hold their Meetings in Places with Meetings not to 

Doors locked, barred or bolted, nor until their Place of Worſhip beer with 

is certified to the Biſhop of the Dioceſe, or to the Archdeacon, or g 


have a Certificate thereof. ' 

When their Preachers have taken the Oaths and ſubſcribed the 
Declaration at the Quarter-Seſhons where they live, they ſhall not 
be liable to the Penalties in the Statute of 17 Car. 2. c. 2, nor 
to the Penalties in 22 Car. 2. c. 1. nor to thoſe mentioned in 


But then theſe Preachers muſt declare their Approbation, and 


ticle, and except the 34th, 35th and 36th Articles. Preachers 
thus qualified, ſhall not ſerve on Juries, and ſhall be exempt from 
Pariſh- Offices. | gr 

And all other Diſſenters, if choſe to Pariſh Offices, may exe- 
cute it by a Deputy. | | | 

If any Perſon diſturb them in preaching, he ſhall find Sureties Perſons diſturb- 
to be bound with himſelf in a Recognizance of 50 J. to appear ing Preachers. 
at the Seſſions, and being convicted there ſhall forfeit 20/, to 725 
the King. „„ 

If he will not find Sureties, he ſhall be committed to Priſon 
till next Seſſions. | | | 

The Proof muſt be by two Witneſſes on Oath before one Juſtice. | 

If Anabaptiſt Preachers ſubſcribe the Articles of Religion, ex- Anabaptiſts muſt 
cept that Part of the 27th Article which relates to Infant Baptiſm, ſubſcribe the 


and ſhall take the Onths, and make and ſubſcribe the Declara- Rags, ex 


ſenting Preachers. | | 
Any Juſtice of Peace may require a Diſſenter to make and ſub- 
ſcribe the ſaid Declaration, and take the aforeſaid Oaths ; but be- 
cauſe there are ſome Perſons who ſcruple to take any Oath, there- 
fore Proviſion is made to exempt them from the Penalties afore- 
ſaid, if they make and ſubſcribe the ſaid Declaration, and like- 
wiſe the Declaration of Fidelity and Profeſſion of Belief following. 
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I A. B. & fincerely promiſe, and ſolemnly declare beforg God 
and the Worlg, that I will be true and faitoful to King George. 
* And 1 do jalemnly profeſs and declare, That I do from my Heart, 
* Abbor, Deteſt and Renounce as Impiqus and Hrretical, that dam- 
* nable Dottrine and Poſition, That Princes excommunicated or de- 
« prived by the Pope, or any Authority of the See of Rome, may 
© be depoſed or murdered by their Subjets, or any-other whatſoever ; 
* And 1 do declare, That no Foreign Prince, Perſon, Prelate, State 
© or Potentate hath or ought to bade any Power, Juriſdiction, Su- 
« peraority, Pre-eminence or Authority, Ecelgſiaſtical or Spiritual 
* evithin this Realm. . | AS, 


They muſt likewiſe ſubſcribe a Profeſſion of their Chriſtian Be- 
lief in thele Words. | | 


The Profeſſion of Belief. 


© JF A. B. profes Faith in God the Father, and in Feſus Chriſt 

the Eternal Son, the true God, and the Holy Spirit, One Ged 
Bleed for evermore, and do acknowledge the Holy Scriptures of 
the Old and New Teflament to be given by Divine Inſpiration. 


A „* 


Declarations, Theſe Declarations and Subſcriptions muſt be recorded at the 
&c. muſt be re- Quarter-Seſſions. IT 
—_— Quar- If they ſcruple the taking any Oath, or making the faid De- 
er deanz. clarations, upon Refuſal the Juſtice may commit them to Priſon 
without Bail, and certify their Names in the next Seſſions where 
he reſides. 55 0 
Perſons ſerupling If the Perſon committed ſhall upon a ſecond Tender at the 
to take an Seſſions refuſe, Ec. it ſhall be recorded, and he ſhall then be 
Oath, t. taken for a Popiſh Recuſant convict. 
Muſt produce And if any Perſon refuſe the Oath when tendered, he ſhall 
Proteſtant Wit- not be admitted to make and ſubſcribe the Declarations, though 
NO _ required by a Juſtice of Peace at the Seſſions; if he cannot within 
the Hands of 31 Days after ſuch Tender, produce two Proteſtant Witneſſes to 
four, Kc. teſtify on Oath, that they believe him to be a Proteſtant Diſſenter, 
or produce a Certificate under the Hands of four Proteſtants con- 
formable to the Church, or who have taken the Oaths, Fc. and 
And likewife a he muſt likewiſe have a Certificate under the Hands and Seals of 
Cert'ficate under fix or more of the Congregation to which he belongs, owning 
the Hands of him to be one of them. 1 
ſix, &c. And until ſuch Witneſſes and Certificate are produced, the Ju- 
ſtice may take a Recognizance with two Sureties of 50 J. or 
producing the ſame, or otherwiſe he ſhall be committed till that 
Time. | 8 | 
The ſame Act ordains that all Laws formerly made for fre- 
quenti Divine Service on the Lord's Day are in Force againſt 
all Pedltns, except they come ta ſome religious Aſſembly allowed 
by Law. They may be punithed likewiſe by the Cenſures of the 
Church, having no reaſonable Excule for abſenting. 3 Lev. . 
x | — | n 


-_ * 
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Dillenters. 


And if they did forbear for a Year after a Certificate thereof 
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made by the Ordinary into B. R. then one Juſtice of Peace of 


the County where they dwelt, might bind them with two Sure- 


ties in 200 J. at the leaſt to be of the Good Behaviour, which 


Recognizance is not to be diſcharged till they come to Church. 
„. e . 8 
be Forfeiture was to be divided between the King, Poor and 
Proſecutor; and if not able, or not paid within three Months 
after Conviction, muſt be committed till they conform or pay it. 
The Proſecution upon theſe Acts is to be within- a Year and a 
Day after the Offence, and before the Juſtices in Seſſions. 

ZBut Conformity before Judgment, either before the Biſhop of 
the Dioceſe, or in Seſſions, diſcharges the Penalties. 
| Several Perſons were indicted upon this Statute of 23 Elix. 
c. 1. 4 Leon. 54. and were outlawed upon it, and moved the 
Court to be diſcharged upon Submiſſion and Conformity; but it 
was denied until the Outlawry ſhould be reverſed, or they par- 


doned. 


For a Precedent for an Action of Debt brought on this Statute, 


ſee 1 Lutv. 201, . 


+ By 29 Elix. c. 6. it was enacted, That the Conviction ſhould- 


be at B. R. or at the Aſſizes, and that all Grants with Powers of 
Revocation ſhould be void againſt the Queen, ſo as not to de- 
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prive her to levy the ſaid Forfeiture of 20 J. per Month. N. B. Noy 177. 
That by the 23 E/:z. c. 1. the Informer is to have a third Part Lane 60. 
of the Forfeiture ; but if the Defendant is convicted by Indict. 7 Lut- 208. 
ment upon 29 Elix. c. 6. before an Information brought, then 2 Cro. 142. 
the Queen is to have the Penalty, and therefore ſuch a Convic- 3 Lev. 61. 


tion is a good Plea in Bar to any Information afterwards brought. 


By Stat. 3 Jac. 1. c. 4. One Juſtice of the Diviſion where a One Juſtice may 
Perſon liveth not coming to Church, may upon Proof of this De- ſend for one not 
fault, by one Witneſs. on Oath, ſend for the Defaulter ; and if coming to 


he cannot give a Satisfactory Excuſe, the Juſtice may ſend a War- 
rant to the Churchwardens of the Pariſh, to levy the 12 4. for 
every Offence; and if no Diſtreſs can be taken, may then commit 
him till paid. | | - 


If a Maſter retains a Servant abſenting, &c. for a Month, the 


Maſter forfeits 10 J. per Month. | 

Any diſſenting Preacher duly qualified, may officiate in any 
Congregation duly certified and recorded, though the ſame be not 
in the County wherein he was qualified, but ſhall if required by 


a Juſtice, &c. produce a Certificate of his having qualified him- 
ſelf, and alſo ſubſcribe the Declaration before ſuch Juſtice, if 


thereto required. 


Church. 


Buy 5 Gee. c. 4. Part of the Act paſltd 10 Hun. 6. 2. for pre- 5 Geo. repeals 
erving the Proteſtant Religion, by ſecuring the Church of Exg- Part of 10 Ann. 
land, as by Law eſtabliſhed, Qc. lands repealed. As alſo does 14 Mart of 


an Act made 12 Arn. c. 7. to prevent the Growth of Schiſm, 
with this Prowiſo, That no Mayor, Bailiff, or other Magiftrate 


in that Part of Great Britain called England, Wales, Berevick,” 


Jerſey or Guernſey, ſhall knowingly or wilfully reſort to, or be 
preſent at any publick Meeting, or religious Worſhip, other than 


of the Church of England, as by Law eſtabliſhed, in Gown, or | 


other 
4 


2 4 
, ” * 
©. * 7 
. 
9 


Dinenters. 


other — Habit, or attended with Enſigns belonging to his 
Office ; That every ſuch Mayor, &c. being convicted by due 
Courſe of: Law, ſball be diſabled to hold duch N en 

we 4 N any public Qik whatſperer, +; 


The Form of a Certificate by four presa con- 
formable, within 31 Days after the Tender, Sc. 


| E whoſe Names are hereunto ſubſcribed, being all. conform- 
W able to the Church of England, do hereby certify whom it 


death concern, That wwe do werily believe, that N. S. ef, &c. i 4 


Proteſtant Di enter. Given, & c. 


The Form of a Certificate by four Proteſtants not 
cConformable, Sc. 


'E whoſe Names are hereunto ſubſcribed, having all talen 
WY the Oaths, and ſubſcribed the Declaration injained by a Sta- 
tute made in the firſt Year of the Reign of the late King William 
and Ducen Mary, intitled, An Act for exempting their Majeſties 
Proteſtant Subjects diſſenting from the Church of England, from 
the Penalties of certain Laws, Do hereby certify, That aue do werily 


believe N. S. is a Proteflant Di enter.” . Given, &c. 


The Form of the Certificate from fix of the Cbn- 
gregation. 


E whoſe Names are bereunto [beribed, being Members of 
the Congregation of, &c. Do hereby certify whom it maj 


concern, That wwe do own N. S. of, &c. to be one of our aid Con- 
gregation. Given, &c. 


An Indictment for not uſing the Sign of the Croſs 


in Baptiſm. 


Efeex Va HE Jure, &c. do preſent, That T. P. /ate of 


H. in the County aforeſaid, Clerk and He of 


| the Paris Church of S. B. in H. in the County aforeſaid, for the 
Space of fix Months laſt paſt ought to ſay the Common Prayers accor- 


ding to the Manner and Order of the Book of Common Prayer, and 
ought alſo within the Time afereſaid to adminiſler the Sacraments 
iu the Church aforeſaid, as they go mentioned in the aforeſaid Book: 
Newertheleſs the ſaid T. P. at H. aforeſaid in the County ::/ore- 
ſaid, for the fix Months aforeſaid, refuſed to uſe and ſpeak, nor did 
be uſe or Speak the Common Prayers in the Pariſh Church afare/aid, 


' © as mentioned in that Book, and that the ſaid T. P. at H. afore- 


ſaid in the County aforeſaid, on the fourth Day of Auguſt in the 
eighth Year of the Reign of our ſaid Sovereign Lord the King, ad- 
miniflired the Sacrament of Baptiſm in the Pariſh Church aforeſaid, 
to.@ Male Infant of one C. R. in another Form than is expreſſed in 
the * * Common * and did not make the Sign of _ | 
F Cro/s 


- a 
Ss 


* 


Croſi upon the Forebead of the ſame Infant in adniniſtrim the ſaid - 
Baptiſm, but then and there contemptuouſly refuſed and denied wo 
make the ſaid Sign, in Contempt of our ſaid Sovereign Lord the © 
King, bis Laws and Statutes of this Kingdom of Great Britain, and 
againſt the Peace of our ſaid Sovereign Lord the King, his Crown 
and Digmty. 5 5 | 


The Statute of 3 Jac. 1. c. 4. gives Power to Juſtices in Seſ- 
ſions to inquire, hear and determine of all Recuſants and Offen- 
ders, c. for not coming to Church: And that at the Seſſions, in 
which an Indictment ſhall be found againſt ſuch Offender, to 
make Proclamation, commanding him to render himſelf to the 
Sheriff of the County before the next Seſſions. And if he ſhall 
not then appear, it ſhall be a Conviction in Law upon the ſaid 
Indictment for the Offence therein mentioned, as if a Trial had 
been by Verdict. | | "4 

That upon ſuch Conviction, he ſhall either in Eater or Mi. 
chaelmas Term, which ſball next happen, pay into the Fxche- 

ver after the Rate of 20 J. per Month, which ſhall be contained 
in the Indiament, and for every Month afterwards without any 
farther Inditment or Conviction, 207. per Month, by half-yearly 
Payments in the Exchequer aforeſaid, except the King will take 
two Parts in three of the Lands of the Offender till he conform. 

This is no Judgment, becauſe no 'T'rial, and therefore though 
the Conviction ſhould be erroneous, yet no Writ of Error would 
lie, fo that the Remedy is to quaſh it in the Exchequer. Raym. 


For not wearing, the Surplice. 


Middleſex, . HE Furors, &c. do preſent,, That M. M. 
8 | late of N. in the County aforeſaid, Clerk, 
en Sunday, that is to ſay, the fixth Day of September in the eighth 
Year of the Reign of our Sovereign Lord the King, at N. aforeſail 
in the County aforeſaid, in the Pariſh Church there publickly cele- 
brated Morning Prayers ta divers Parifvioners and Inhabitants of 
the ſame Pariſh, then and there being in the Church aforeſaid; and 
at the Time of celebrating theſe Prayers did not Clonth himſelf with, 
nor make uſe of any Surplice or other Ornament appointed to be uſed 
by Minifters within this Kingdom of Great Britain, and that M. M. 
on the ſaid fiætb Day of September in the Year aforeſaid, at the 
Time of celebrating the Prayers aforeſaid at N. aforeſaid in the 
Pariſh Church aforeſaid, altogether refuſed ta Claath himſelf, or to 
uſe any Surplice, againſi the Form of, the Statute, in ſuch Caſe made 
and provided, and againſt the Peace of our, Sovereign. Lord the 
King, bis Crown and Dignity, &C. , #05 bagh- Ak 6 


4 


„ # 


Eſſex, G. þ a E Jurors, &c. do preſent, That D. E. late of 
gag 8. in the County aforeſaid, Teoman, on the fixth 
Day of September in the eighth Year of the) Reign of our ſaid So. 
wereign Lord the King, at S. in the County afortſaid,: wilfully, pub- 
lickly and contemptuoufly moleſted and diſturbed one R. F. Rector of 
; g 2 \ the 
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Diſtreſſes, 


the Church there preaching, R. F. then and there to db it by reaf an 
of his Cure there being lawfully charged, and other E normities then 
and there brought upon the ſaid R. F. to the ill Example of others 
offending in the like Caſe, and againfl the Form of the Statute in 
| fuch Cafe made and provided, and alſo again the Peace of our So- 
wereiga Lord the King, his Crown and Dignity, &c. c 
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| Diftreſſes. wo 
As to Tenants Y 4 Geo. 2. it is enacted, that in Caſe any Tenant or Te- 
b Keeping >a nants, or Perſons getting Poſſeſſion by Colluſion with ſuch 
1 boa after Notice. Feuant, Ge. ſhall wilfully hold any Lands, &c. after the De- 
termination of their Term, and after Demand made and Notice 
in Writing given by the Landlords or Leſſors or Agents, that ſuch 
| Perſon ſhall, for the Time he holds over, pay to the Perſons 
kept out of Poſſeſſion, their Executors, &c. double the yearly Va- 
lue of the Lands, &c. to be recovered by Action of Debt, whereta 
the Defendant muſt put in Special Bail, againſt which there ſhall 
de no Relief in Equity. | 1 
When one half Vear is in Arrear, Landlord may enter, ſerving 
a Declaration in Ejectment. See more in the Act itſelt. 
Nothing in this AR to extend to Scoslands. 
I The Juſtices of the Peace had not any Power in Favour of the 
= 11 Geo, 2. c. 19. Landlord againſt the Tenant before the 11 Gee. 2. c. 19. which 
| Juftices of Peace giyes the Landlord a better Remedy in many Reſpects than he 
| aſſiſt Land- . : : : 
=—_ > | had before, and calls in the Juſtice to his Aſſiſtance. This Sta- 


8 2 bs tute gives the Landlord Power to ſeize Goods within 30 Days 
1 | after they have been conveyed away (which by a former Statute 
i] was only five Days) unleſs fold Bona Fide and for a valuable Con- 
—_ ſideration before Seizure, to a Perſon not privy to the Fraud of 
q i the Tenant. 


Tenants or Leſſees who fraudulently remove their Goods, Sc. 
from any Meſſuage, &c. upon the Holding whereof any Rent is 
due, to prevent the Landlord from diſtraining, and Perſons wil- 
fully aſſiſting ſuch Tenant in ſuch Conveying, &c. or concealing 
any Part, &c. forfeit to the Landlord double the Value of the 
Goods, to be recovered by Action, Qc. but where ſuch Goods do 
not exceed the Value of fifty Pounds, the Landlord or his Agent 

or his Servant in his Behalf may exhibit a Complaint in Writing 
againſt the Offender, before two or more Juſtices reſiding near the 
Place where the Goods were removed, or were found: They are 
to ſummon the Parties, and examine the Fact and proper Witneſ⸗ 
ſes on Oath (and Quakers on Affirmation) and in a ſummary 
Way determine whether the Party be guilty, and of the Value of 
the Goods fraudulently carried off,, or concealed, and may upon 
full Proof adjudge the Offenders to pay double the Value to the 
Landlord or his Agent, at a Time appointed. This is by Order 
under Hands and Seals. And they ſhall by Warrant levy it by 
Diſtreſs. &c. if the Offender, on Notice of the Order, neglects 
or refuſes to pay. And for want of Diflreſs, Commitment to the 
Houſe of Correction to hard Labour, without Bail, for the 52 


bf fix Months, unleſs the Money ſo ordered to be paid be ſoonet 
ſatisfied. An Appeal lies to the next General or Quarter Sef- 
ſions; who may give Colls, and their Determination is final. And 
on the Party's entring into a Recognizance with one or two ſuffi- 
cient Sureties in double the Sum ordered. with Condition to ap- 
pear at ſuch Seſſions, Execution of the Order of two Juilices ſhall 
be ſtayed in the mean Time. 3 
Landlords and Perſons impowered by them, taking a Conſtable, 
Sec. may in the Day. time break open Houſes, &c. and take and 
ſeire as a Diſtreſs Goods fraudulently conveyed away, and locked 
up and fecurgd therein: But if it be a Dwelling-houſe, Oath muſt 
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| WE 
be” made before a Juſtice of a reaſonable Ground to ſuſpect that ee 
ſuch Goods and Chattels are therein. L A 
Where a Tenant (who holds a Tenement, c. at a Rack- * 


Rent, or where the Rent reſerved is full three Fourths of the An- 
nual Value of the demiſed Premiſſes) is in Arrear for one Year's 
Rent, and deſerts the demiſed Premiſſes, and leaves the ſame un- 
cultivated, fo as no ſufficient Diſtreſs can be had to countervail the 
Arrears of Rent: Two or more Juſtices (having no Intereſt in the 
demiſed Premiſſes} at the Requeſt of the Landford, his Bailiff or 
Receiver, may go upon and view the ſame, and cauſe to be 
affixed on the moſt notorious Part of the Premiſſes Notice in Wri- 
ting, what Day (at leaft 14 Days Diftance) they will retura to 
take a ſecond View thereof; and if upon the ſecond View, the 
Tenant or ſome Perſon on his Behalf do not appear and pay the 
Rent in Arrear, or there be not ſufficient Diſtreſs upon the Pre- 
miſſes, then the Juſtices may put the Landlord, &e. into Poſſeſ- 
ſion, and the Leaſe to the Tenant ſhall be thenceforth void as to 
the Demiſe. The next Judge or Judges of Aſſize may in a ſum- 


mary Way examine into ſuch Proceedings of the Juſtices of the 


Peace; or in London or in Middleſex the Judges of the King's 
Bench or Common Pleas ;. and in Counties Palatine, the Judges 
there; and in Wales the Grand Seffions; and they may order Re- 
ſtitution to the Tenant and his Expence and Coſts, if they ſee 
Cauſe: And if they affirm the Act of the Juſtices, they may award 
Coſts not exceeding 8 J. for the frivolous, Appeal. Stat. 11 Ges. 2. 
In Caſe any Tenants give Notice to quit the Premiſſes, and yet 
refuſe: to deliver Poſſeſſion at the Time in ſuch Notice, then ſuch Tenants to pay 
Tenants, their Executors, &c. ſhall from thenceforth pay double double Rent if 


the Rent which ſhould otherwiſe have been paid, to be recovered refule to quit. 


as the fingle Rent js, in Manner aforeſaid, ö 
It any Irregularity be committed by Parties diſtraining, or 
their Agents, the Diſtreſs ſnall not be unlawful, nor the Parties 
deemed T'reſpaſſers ab initio, and the Party aggrieved ſhall only 
recover the ſpecial Damage ſuſtained, in an Action of Treſpaſs, &c. 
If Plaintiff. recovers, to have full Colts. .* No 'Teopant to recover, 
if Tender of Amends hath been made before Action brought. 
Sheriffs, &c. granting Replevins ſhall take from the Plaintiff 
and two reſponſible Perſons as Sureties, a Bond in double the Va- 
lue of the Goods diſtrained, to be aſcertained by the Oath of a 
credible Witneſs, conditioned for proſecuting the Suit with Effect, 
and for returning the Goods, if ſo awarded. The Sheriff. ſhall 
aſſign the Bond to the Avowant without Stamps, And if the 
- „ 8 . 1 Bond | \ 


Diſtreſſes.. 


Bond be forfeited, the Avowant, e. may bring an Action, Ge. 


ide more particularly into this Statute.) 


. Dorſer. 


In Actions brought againſt Perſons acting under this Statute the 
General Iſſue is pleadable, Sc. and on Nonſuit, c. the Defen- 
dant: is to have double Coſts. 


* Summons 10 ib 2 euand 1 upon 11 Geo. 2. 
To 4. B. now or — of C. in the County of D. Vitualler. 4 | 


Herea E. F. of C. E es bath this Day exhibited a 
Complaint in Writing againſt you the ſaid A. B. 
before us G. H. and J. K. E/quires, tao. of his Majefty's Fuftices 
of Peace for the County of Doriet afereſaid, reſiding near the Place 
whence the Goods and Chattels herein after-mentioned were removed, 
and not being interefled in the Tenement quhence the ſaid Goods and 
Chattels were removed; and the ſaid E. F. in and by his ſaid 
Complaint bath ſet forth, that you A. B. being on the twenty-ſixth 


Day of March laft paſt Tenant: to the ſaid E. F. for a Term of 


Tears not then nor yet expired, 75 4 Jerement knoxon by the Sign of 
the Bull in C.-afore/aid, upon the Demiſe whereof a Rent of twelve 


Pounds by the Year wvas and is reſerved due and payable to the ſaid 


E. F. his Heirs and Munz; ; and that eighteen Pounds being due to 
the ſaid E. F. and in Arrear for the Rent of the ſaid demiſed 


| Premiſſes for one Year and a Half ending on the twenty-fifth Day 


of March /aft paſt, that you the ſaid A. B. on the twenty-fixth 
Day aforeſaia, fraudulently and clandiflinth conveyed. away aid 


Fg off from the demiſed Premiſſes your Goods and Chattels, con- 
fiting of Beds, Linen, Braſs, Pewter and other Houſhold:Goods, to 
the 


lue of thirty: Pound, to prevent the ſaid E. F. from diftrain- 
ing the fame for the Here Rent ſo due to bin as aforeſaid, 
avbereby Cas be,alledgeth ) you have. forftited, and ought to pay to 
him double the 7 alue of the ſaid Goods and Cbattelli, as — be the 
ſaid E. F. prays may be adjudged by us. the ſaid: Fuftices actord- 


' ingly. Now awe do bereby ſummon and require you to appear before 


41 at the Houſe of William Haward, known by the Sign of the Lion 
at C. aforeſaid, on Friday next, being the fourteenth Day of this 


 Jnftant April, at Eleven of the Clock before Noon, to anſwer and 


make your Defence to the ſaid Complaint, and to the ſeveral Matters 
under our Cognizance relating thereunto, 'by Force of the late Ad of 
Parliament in ſuch Caſe made and provided. Given under our 
Hands and Seals this eighth Day of apoil: 1749. 


Jerks 


The Adjudication againſt: the Tenant upon the 


Complaint. 


| Adjadication * Dorſet. Hereas E. F. of C. in the — of Dorſet, Eſquire, 


removing Geods. 


| did on the eighth Day of this Inflant April exhibit a 
| Complaint in Writing before us G. H. and J. K. Eſquires, two of 


bis Mejeſy s Jas of the Peace for the” County of Dorſet Pei 


* 
2 he 4-4 Ps * 


* 8 * 
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faid, refiding near the Place 'whence the Goods and Chattelh: herein 
afier-mentioned were removed, as herein aſter- mentioned, and not 
being intereſted in the Tenemtnt whence the ſaid Goods and Chattels 
evere fo removed, again A. B. now or lat of C. aforeſaid, Vic- 
tualler, and in and by his ſaid Complaint did ſet forth, that the 
ſaid A. B. being on the twenty-fixth Day of March /aft paſt Tenant 
to the ſaid E. F. for a Term of Years not then nor yet expired, (or, 
ſince expired, or otherwiſe. as the Caſe is) of a  Tenement known by 
the Sign of the Bull in C. aforeſaid, upon the Demiſe of, &c. (or, 
Holding, if there be no Demiſe) whereof a Rent of: twelve Pounds 

by the Year was and is reſerved due and payable to the ſaid E. F. 
bis Heirs and Aſſigns, (or, his Executors, Adminiſtrators and Aſſigns, 


E. F. and in Arrear for the Rent of the ſaid demiſed Premiſſes, 


for. one Year and a Half ending on the twenty: fifth Day of March 
laft paſt, he the ſaid A. B. on the twenty-fixth Day aforeſaid frau- 
dulently and clandefiinely/ conveyed away and carried off from the 
demiſed Premiſſes (or from the Premiſſes ſo holden) bis Goods and 
Chattels, tonfifting e Beds, Linen, Braſs, Pewter and other Houſe 
bold Goods, to the Value of thirty Pounds, to prevent the ſaid E. F. 
from diſtraining the ame for the Arrears of Rant fo due to him as 
aforeſaid, whereby (as the ſaid E. F. alledged) the. ſaid A. B. 
hath forfeited, and ought to pay the ſaid E. F. doable. the Value 
of the ſaid Goods and Cheattels <uhich be the ſaid E. F. prayed 
might be adjudged by us the ſail. Fuſtices accordingly; And whereas 
we the. ſaid Fuſtices did duly iſſue our Summons to the ſaid A. B. 
containing full Notice of the ſaid Complaint, and thereby requiring 
him to. appear before us at this Time and Place, to wit, this fours 
teentb Day of April 1749. at-the Houſe of William Howard, known 
by the Sign of the Lion at C. aforeſaid, at ' which Jaſt mentioned 
Day and Place the ſaid A. B. the Defthddnt apprareth and faith, 
that he is not guilty f the Offence aforeſaid ;\ whereupon and upon 
Examination of the Fat, and of all proper Witneſſes upon Oath, . it 
it now fully proved, and we do hereby adjudge, that the Matter of 
the ſaid Complaint is true in Manner and Form as is before recited 3 
and more particularly, that the ſaid A. B. being Tenant of the de- 
miſed Premiſſes as aforeſaid, is guilty of fraudulently and clande- 
flinely removing from off the demiſed Premiſſes aforeſaid, on the 
twenty-fixth Day of March laſt paſt at C. aforeſaid, the ſeveral 
Goods and Chattels following :; that is to ſay, Three Dozen: of Peauter 
Plates, of the Value of twenty-frve Shillings, &c. which reſpectiwe 
Values of the ſaid Goods and Chattels in \the Whole amount to the 
Sum of twenty-five Pounds; and that he the ſaid A. B. ſo removed 
the ſaid Goods and Chaitels to prevent his Landhrd the ſaid E. F. 


Eſq; from diflraining for eighteen Pounds then due and in arrear © 


to the ſaid E. F. for Rent of the ſaid demiſed Premiſſes for one Year 
and an Half ending on the twenty-ffth Day of March /aft paſt : 
And it is Further nowhere coufidered and-adjudged by us the 2 
Fuſtices, that the ſaid A. B. hath for his ſaid Offence forftited to 
be paid to'his ſaid Landlord the ſaid E. F. Ei the Sum of fif 

Pounds, being double the Value of the ſaid Goods and Chattels fo 


as the Caſe is) and that eigbteen Pounds being then due to the ſaid 
(or, if there be no Demiſe, for ibe Rent of the Premiſſes ſo holden) | 


removed as aforeſaid: And we do hereby order and adjudge, that 
- | the 


AA — 
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A Votice toa 


Tenant who 
has left his 


Tenement. 


the ſaid A. B. do pay the ſaid E. F. Ey: the ſaid Sum of fh 
Pound; on the fourteenth Day of May next inſuing the Date hereof. 


Given under our Hands and Seals at C. aforeſaid this fourteenth 


Day of April in the Year of our Lord 1749. | 
AAR; 


A Notice to be affixed purſutnt to 11 Geo. 2. 


By C. H. and J. K Eſquires, two of his Majeſty's Juſtices of 
| Peace for the County of Dorſer., 


Dorſet. * Hereas E. F. of C. in tht County of Dorſet afore- 
a Jaid, Eſquire, hath this Day complained to us G. H. 
and J. K. Eſquiret, two of his Majeſty's Fofbice of the Peace for 
the County of Dorſet aforeſaid, that you A. B. being his Tenant, 
bolding the Tenement in C. aforeſaid, known by the Sign of the Ball, 


_ "at @ Rack Rent, that is to ſay, at the Rent of twelve Pound; by 
the Year, and you being in Arrear in the Sum of eighteen Pound! 
for Rent of the Premiſſes for one Tear and an Half ending at Mi- 


chaelmas 4, did on the thirtieth Day of September 4a deſert tbe 
Premiſſes, and leave the ſame unoccupied, fo as no ſufficient Diſtreſi 


can be had to countervail the ſaid Arrears of Rent: And wherea; 


wwe the ſaid Fuftices, at the Requeſt of the ſaid E. F. have thi: 
Day gone to the ſaid Tenement and viewed the ſame, but could not 


enter into or upon the ſame, the Door thereef being ſhut and faſt 


becked, or otherwiſe ſecured: Now we do hereby give Notice to you 
A. B. that on Thurſday the thirty. fir Day of this Inflant October 
eve will return to take a ſecond View thereof, and if upon ſuch 
ſecond View you the ſaid A. B. or fome Perſon on your Behalf, ſhall 
not 


E. F. E/q; in Pofſefſion of the Premiſſes, and the Leaſe ihertef 10 
you the ſaid A. B. as to any Demiſe therein contained only, will be- 


come void. Given under our Hands this fourteenth Day of | 


October 1749. © 

SY 0 5 : G. H. 
NE J. K 
To A. B. Victualler. 


N. B. There muſt be at leaf} Fourteen Days Notice. 


Diſtillers. See Bzewwer. 
Dogs. See Game and Hunting. 
Doozs Beeaking, Vide PYrreſts. 5 


1 * 1 ITY 2 cat 
* — 


| Dzunkennels. 
TY Runkenneſs is an Offence for which a Man, may be pu- 


niſhed in the Eccleſiaſtical Court, as well as by a Juſtice 
of Peace. ES | | | | 
I | By 


and pay the ſaid Rent in Arrear, or there all not ble 
| ſufficient Diftreſs upon the Premiſes, that then awe ha Il ht the 2 5 


„ F 


r 
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By Statiite 4 Fac. 1. c. 5. and 21 Fac. f. c. 7. If any Perſon 

— Halt be ou” +55 of being Drunk by the View of the Juſtice, 

| Oath of one Witneſs, or Confeſſion, he ſhall forfeit 5 5. for the 

firſt Offence, to be levied by Diſtreſs within a Week after Con- 
vikkion, and for want of -Diftreſs, to ſit in the Stocks ſix Hours. 

And for the ſecond Offence to be bound with two Sureties in 

20 J. to be of the Good Behaviour, or be committed. | 

The Proſecution to be within fix Months after the Offence. 

If an Alehouſe-keeper ſhall be convifted as above of Drunken- 
| neſs, he ſhall be diſabled to keep an Alehouſe for three Years. 
The Inferior Officer neglecting to levy the Penalty forfeits 103. 
to be levied and diſpoſed as the Penalty itſelf. 

The Proſecution on 4 Fac. 1. c. 5. was to be, and is ſtill, be- 
Fore Juſtices of the Peace in their Seflions by way of Indictment, 
where the Offender muſt be convicted, but by 21 Fae. 1. c. 7. 
one Juſtice hath Power to convict this Offender as above men- 

Being a Drunkard, Cauſe to remove a Magiſtrate. Feat. 173, 
Godb. 514. Noll. 409. NT p Fo 


A Conviction of Drunkenneſs on Information given. 


I Emorandum, That A. B. of; &c. 1570 Day, &c. came before One Juſtice. | 
me C. D. E/ one of his 147% e, Ec. and tæbi- c. 1. c. . 
| bited an Inforination on Oath againſt E. F. Ex: That he the ſaid 
E. F. on, &c. laft at, &c. was wery much drunk, and diſtrdered 
with Liquors, in Defiance of the Statutes in that Caſe made for 
promioting of Order and Government. And the Jail E. F. appear- 
ing before me, by Virtue of my Sumimons, and not being able to clear 
bimfelf from the faid Charge ; I do therefore in Pay ſtance of the 
Statute pronounce the ſaid E. F. convitted of Drunkenntſ;, and that 
ones — the Penalties incurred for Offences F that Nature. 
wn We. © ds. | | 


A Warrant to levy the Fotfeitute for the firſt Offence. 


Eſſex, F. MI Here A. C. of, &c. Labourer, bas by the Oath 4 Jac. f. e. © 
5 of T. T. of, &c. this Day convicted before the for One Juſtice: 
being Drunk on, &c. laſt paſt at the Houſe of, &c. <whertby be 
hath forfeited the Sum of 58. Theſe are therefore in his Majeſty's 
Name, to require you ta demand of the ſaid A. C. the ſaid Sur 
4 58, /o forfrited as aforeſaid, for the Uſe of the Par of the ſaid 
Pariſh of, &c. And if the ſame Pall not be paid into the Hand: 
of the Churchwardens ou ſaid Pariſh, for the Uſe aſort ſaid, 
within the Space of one Week from the Date hereof, That then you 
do levy it by Diſtreſi and Salt of the Goods and Chattels bf the 
faid A. C. and if the ſaid A. C. foall not be able to pay the ſaid 
Sum of 5,8. mor hath any Goods whereef a Diſtreſs may be taken to 
ſatizfy the ſame, That then you do ſet bim in the Stocks, there to 
| remain for the Space of fix Hours, according to the Direction of thi 
= Aa of Parliament in that Caſe madre. Given, Ec. 
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A Warrant on Conviction of a ſecond Offence w 


bring Sureties for Good Behaviour. 

Hereas A. C. &c.'wwas upon, &c. la, lawfully 
convicted before me for being Drunk in, &c. con- 
trary to the Statute in that Caſe made: And whereas the" ſaid 
A. C. hath in the like Manner this preſent Day been a ſecond Time 
convicted before me of being Drunk at, &c. on, &c. laſt: Theſe are 
therefore to require you the ſaid Conſlable to bring the ſaid A. C. 
before me, or ſome other of, bis Majefly's Fuftices of the Peace for this 
County, to enter into a Recognizance with two Sureties for his Good 


| Behaviour, according to the Form of the Statute in that Caſe made 


ſaid Keeper to receive the ſaid A. C. into your Cuſtody, and hin 
fafely to keep until be Pall enter into ſuch R 
ſaid. Given, &c. 


and provided: And if the ſaid A. C. Hall refuſe to bring ſuch 
Sureties, that then you convey him to the Gaol of, &c. aforeſaid, 


and deliver bim to the Keeper thereof, hereby commanding you the 


ecognixance as afore- 


The Condition of the Recognizance. 


HE Condition of this Recognizance is fuch, That if the 
above-bound A. C. ſhall perſonally appear before his Me- 


Jefly's Fuflices of the Peace at the next General Quarter. Seſſions of 


the Peace, to be holden at, &c. for the County of, &c. aforeſaid, 


and Hall not depart the Court without Leave thereof, and in the 
mean Time ſhall be of Good Behaviour ; that then, &c. or elle, &c: 


An Indictment againſt a Drunkard. 


HE Furors, &c. do preſent, That A. C. late of fuch a 


Place, &c. on ſuch a Lay and Year, &c. and at many 
Days and Times before, as well as after that Time, at S. aforeſaid 
in the County aforeſaid, and elſewhere in divers other Places within 


| the ſaid County, was and now is à common Drunkard and common 


Difturber of the Peace of our ſaid Sovereign Lord the King, to the 
ill Example of others, Subjects of our ſaid Sovereign Lord the King, 
and againfi the Peace of our ſaid Sovereign Lord the King, bit 


Crown and Dignity, &c. 


Note ; Theſe Statutes do not take away any Juriſdiction which 


is lodged in the Eccleſiaſtical Courts pro Reformatione Morum. 


CC 


Duelling. 


And C. were indicted for a Miſdemeanor which was, that 

„D. had challenged one by way of Duelling, and ſent it 

by C. to the Party challengud, C. knowing the Matter. For 
this they were fined each 1000. committed for a Month . 
| | | | | all; 
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Bail; to make-Recantation within that Time, as the Court ſhould 

direct, and to be of the Good Behaviour for teven Years. Pa/th. 

16 Car. 2. B. R. Sid. 186. pl. 10. Rex ver. Darcy & Col. 
Lins. 1 Kab. 694. pl. 11. F055 LF 207-1 v1 
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Y Stat. 13 Geo. 1. It is enated, That if any Perſon ſhall 
in England dye black any Bays, or other Woollen Goods 
for Mather Blacks, not being dyed throughout with Woad, In- 
dico, and Mather only, or ſhall dye black any Cloths, Long 
Ells, Bays, or other Woollen Goods for woaded Blacks, not be- 
ing woaded throughout, he ſhall forfeit, viz. | 
For every long Bocking Bays, 44s. For every Colchefler or Penalties not 
Short Bays, 225. For every Cloth deceitfully dyed black, with- 2 _ : 
out being woaded throughout, 40 7. For every Piece of Bays ſo 204 Mather on- 
deceitfully dyed, 30s. For every Co/chefter or Short Bays, 125. ly, &. 
For every Perpetuana or Stuff, 44. | — 
All Woollen Goods truly mathered Black, ſhall be marked 
with a red and blue Roſe, and all Woollen Goods truly woaded 
Black throughout ſhall be marked with a blue Roſe only; and 
if any ſhall counterfeit any of the ſaid Marks, or ſhall affix any 
ſuch Marks to any Woollen Goods deceitfully dyed, he ſhall for- 
ſeit 4/. for every Piece of Goods, to which ſuch Marks ſhall 
be affixed. e e PE EO TO FRY | 
If any Perſon uſe any Logwood in dying of blue, he ſhall for- Penalty of vſing 
feit 405. for every Piece of Cloth fo dyed ; for every long Piece Logwood in dy- 
of Bocking Bays, 22s. For every Colchefter or ſhort Bays, 12 5. ins Blue. | 
And for every Perpetuana or Stuff, 4 s. | Y 
All Dyers of Woollen Cloth or Stuffs within the City of Lon Dyers may ap- 
dur, or within the weekly Bills of Mortality, or within ten Miles point Sear 
Compaſs of the City, ſhall be ſubject to the Examination, and ** 
Inſpection of the Dyers of London; and the ſaid Company may 
appoint ſkilful Men to be Searchers within their Limits, and out | 
of their Limits: The Juſtices at the Quarter. Seſſions for avy 
County or Place, ſhall appoint Searchers; the Searchers, taking 
to their Aſſiſtance a Conſtable or Peace- Officer at ſeaſonable Times 
of the Day, may enter into the Shop or Workhouſe of any Per- 
fons uſing the Trade of Dying, or of any Perſon concerned in 
the dying Woollen Goods, or in fixing ſuch Marks, to ſearch 
and examine all Cloths, Bays, &c. and if any oppoſe them be 
forfeits 10 J. % 
All Offences againſt this Act, where Forfeitures exceed 5 /. ſhali How Penalties 
be recovered by Action of Debt, &c. and where the Forfeitures are 10 be reco- 
ſhall not exceed 5 J. the Offence ſhall be examined by two or hay 
more Juſtices where the Offence ſhall be committed, (ſuch Juſtices * ++ 
not being concerned in the Matter of Complaint) and all Forſei- 
tures within ten Miles of London ſhall go, one Moiety to the 
Informer, and the other to the Company of Dyers; and beyond 
ſuch Compaſt, the Whole ſhall go to the Informer. 4 : 
And if any Offender ſhall not pay the Penalty, where the Howto be levied. 
fame ſhall not exceed 5 J. by twenty Days after Conviction, 
e | the 


= th. Egyptians. 


the Juſtices may iſſue their Warrants to the Conſtable to "= - 


it by Diſtreſs, and where no Diſtreſs can be found, they may 
commit the Offender to the Houſe of Correction not exceeding 
three Months. 
Os Proſecutions All Proſecutions ſhall be commenced within forty Days next 
4 pa ned con- after the Offence committed or. diſcovered ; and if any Perſon 
| — To: find himſelf aggrieved by the Juſtices Judgment, he may appeal 
= to the next —— giving ſufficient Notice of the Ap- 
, . Whoſe Determination there ſhall be final, and they may 
allow reaſonable Coſts to either Party. 
Defendant may If any Suit be commenced againſt any Perſon for any thing he 
plead the Gene- ſhall do in the Execution of the Powers by this Act granted, the 
* Defendant may plead che General Iſſue, and on Verdi, Se. 
recover treble Coſts. 
This Act ſhall be allowed as a ns AQ, in n all Courts and 
Places of this ee 


at. r ä i K 
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Eggs of Fowl deſtroyed. 
HEY who take any Eggs of Faulcon, Goſshawk, Lan- 
ner or Swan out of their Neſt, ſhall ſuffer a Year and 2 
Day's Impriſonment, or pay a Fine, one Moiety to the King, the 
other to the Owner of the Ground, or if Swans Eggs, to the Owner 


21 . 5. x7, of the Swans 11 H. 7. e. 17 
If any take from the Net or defiroy the Eggs of any wild 


Fune, they ſhall be impriſoned for a Year, or forfeit for every 
Crane and Buſtard's Egg 15. 8g. for every Bittern, Heron, or 
 Shovelack's Egg, 8 4. for every Egg of a Duck, Teal, or other 
In. 1. £22. wild Fowl, 14. 25 H. 8. c. 11. 

| Thoſe who ſhall take or wilfully- deſtroy Eggs: of Pheaſant, 
Partridge, or Swan, and thereof ſhall be convicted by Confeſſion, 
or Oath of two Witneſſes before two Juſtices, ſhall be impri- 
ſoned three Months, unleſs he pay to the Churchwardens of the 
Pariſh where the Offence was committed, or Party taken, the Sum 

of 205, for the Uſe of che Poor. t Fac. . . 7. 


* See F oxeballers, 


— x a 


Enmtinngs 


To continve in 1 F any perſon above Fourteen Years of Age ſhall call himſelf 
Company of E- an Egyptian, or ſhall be in MR with thoſe who diſguiſe 
| Eyptians above eu in Habit or otherwiſe like Egyptian, and continue in 
9 „T one Month, it is Felony ns Benefit of - Clerg)- 
2 Phil. & Mar. c. 4. OO nn c. 20. Clergy bs 
* away. 
He who tranſports them, blen. 491. benen King and 
Prſecutor. 


Eſcape 


Fowl uſually eaten, between the. firſt of March and the laſt of 


other. But if a Man receive a Felon, and ſuffers him to go away 


an Acceſſary. 9 H. 4. Cre. 39. | 


| ſhall be excuſed. 3 Rep Rideway's Caſe. P 5 


gent Eſcape. | 


| be a legal Commitment. 


to deſtroy himſelf. 
another lets him go, this hath been held to be Felony at Common 


 fendendo, and ſuffered to eſcape, it is not Felony in the Officer, 


A 309 
ee l 
—\SCAPE from the French Word E/chapper, and ſignifies in the Eſcape whatitis, 
E Law, a Flying from, or being at Liberty from ſame law. either negligent, 
ful Reſtraint, without being delivered by due Courſe of Law; and r voluntary. 
it is either negligent or voluntary; but in Offences below Trea- 
ſon or Felony, there is no difference, whether the ſame be volun- 


tary or not; for in both Caſes the Officer is only fineable. 
To ſuffer a Felon wilfully to eſcape is Felony, but a negligent 


_ Eſcape is only finable. 1 EI. 2. Lamb. 440. Negligent Eſcape 


after Attaint, Fine is 100/. after an Indictment only is 5j J. and 
ſo in all other Caſes at Diſcretion ; but there muſt be a legal Com- 
mitment to warrant it. Dale. 380. 52 206 

By Stat. 3 H. 7. and 1 K. 3. e. 3. Juſtices of Peace have Power 
in Seflions to inquire of Eſcapes and Felons. ods 

If a Stranger takes a Felon, and delivereth him to another, 
who ſuffers him to go at large, it is an Eſcape in both, for the firſt 
Man ought to have delivered him to the Conſtable, and to no 


before Apprehenſion, this is no Eſcape, tho he knows him to be 
a Felon, becauſe he never was arreſted, but then he ſhall be deemed 


If a Gaoler permit a Priſoner to go at large, chough he retarns, Gaolers fulfering 
yet it is an Eſcape, and fineable, for he ought to keep his Priſoner Priſoner to go at 
in Cuſtody ; but if after a negligent Eſcape, and before the Gaoler late how pu- 


can be puniſhed, he ſhall take the Priſoner upon freſh Suit, he 


To bail ane not liable by Law, pro de/e2u_ſcientice, is a negli- 


If the Gaoler prove inſufficient, the Sheriff muſt anſwer for „ 
Eſcapes in civil Actions; but where the Offence is criminal, it is able in civil 
otherwiſe. | | Cauſes where 

To make the Eſcape Felony, firſt the Crime ſor which the yrs e 
Priſoner was committed, muſt be Felony at the Time of the E. : 3 
ſcape, or otherwiſe it is but fineable. And ſecondly, there mul — - = 

After a Pardon for Murder, but pending an Appeal, the Gaoler X 
ſuffered the Priſoner to eſcape, it is Felony in the Gaoler. P/paw. 

476. B. 7 X | 

The Crime is equal in a Juſtice of Peace, for taking a Felon Where the Jus 
out of Gaol without Bail, or ſuffering him to go at large without ſtice is aniwer- 
Bail or Commitment, where the Offender confeſſes the Felony be- * 
tore him. It is Felony likewiſe in a Conſtable to ſuffer a Felon 


« 


And if one is put in the Stocks on Suſpicion of Felony, and Dyer 99 pl, 68, 


Law, altho' the Party was never indicted. Dyer 99. 

A Man was wounded, and the Offender taken by a Conſtable 
who ſuffered him to eſcape, the wounded: Man dies within a 
Year and z Day, it is only fineable. 3 Leon. 207. And where a 
Man is apprehended for Manſlaughter per infartusiue, or /e de- 


but fineable only, 
„ Where 


310 £3 5 | Eſcape. 


Where a Town. Where a Murder is committed in a Town not walled, the 


is fo be amerced. Town thall be amerced if the Murderer eſcape, if it be in the 


Day. time, though done in the Town, Field or a Lane; but in 
K the Night, it is otherwiſe ; as if a Man wound another in the 
Day time, and he die in the Night following, the Town ſhalÞnot 


be charged, for it was not Felony before the Man died. r Leon. 


137. 1 Co. 40. 


All Eſcapes muſt be preſented before the Offender Wall be 


obliged to anſwer. 
The Hundred muſt anſwer for a Man lain out of the Town, 
and for Inſufficiency the County ſhall be charged. Dali. 403. 

If a Felon eſcape after Condemnation, and is re taken, upon 
e e or Proof that he is the ſame Perſon, he ſhall be executed. 
Poph. 
| Af! a Man arreſt another for Treaſon, and aſter letteth him go 
at Liberty, this is a wilful Eſcape, and ſhall be e Trea- 
ſon. Date. 377. 

If any Perſon arreſted for Felony, « or Safpigion thereof, be put 
in the Stocks, or in the Poſſeſſion of him who arreſted him, if he 
make his Eicape, this 1s nne Priſon, and Felony in the 
Offender. Dale. 378. 


A Prifoner re- If a Priſoner be reſcued at the 3 or going to 33 
ſeued at the Gal- this is Breaking of Priſon within the Statute De frangentibus pri 
lows. | | ſonam, made 1 Ed. 2. and 1 H. 7. c. 6. and is Felony. | 
Sheriffs ſhall N. B. The Sheriff of every County ſhall have the Keeping of, 


have the Keep- and ſhall be chargeable, and charged with the common Gaol and 
ing of the Gaol, Priſon of the ſaid County, and with ali the Priſoners therein, and 


_—— the muſt put in Gaolers or Keepers, for whom they will anſwer, as 
? appears by the Stat. 14 Ed. 3. and 19 H. 7. c. 10. 
If the Sheriff arreſts one for Felony, and he returns a Cepi Corpus, 
and hath not the Body at the Day; this is an Eſcape: 40 Ed. 3. 
Lib. Aſix. pl. 42. 
If one be murdered in a Town in the Day-time, and the Mur- 
derer eſcape, though in the Night, this is an Eſcape in the Town. 
3 £d. 3. Fitz; Abr. Ne 292; and Ne 3o2. ++ 
| Vide Stat. 1 and 5 Ann. for Eſcape- Warrants in Civil ARions. 
What Neceffary In Indictments for voluntary Eſcapes for Felony, it is neceſlary 
to ſet forth in to ſet forth where the Party was taken; becauſe upon Not guilty 
Indictment tor pleaded to it, the Venue mult come from the Place where tle 
Ticarc. Offender was taken, as well as from the Place where he e 
Cerro. Elix. 203. 


It is neceſſary W to "pw for what Felony 5 was com- 


mitted, becauſe the Offender may traverſe it, _ when it was 

committed. Cro. Eliæ 752 
If Offendereſcape By 23 Gee. 2. After the 24th of June 2750p: in Caſe any 
out ot the Jurit- Perſon, againſt whom any Warrant ſhall be iſſued by any ſuſtice. 
dickion ot the Ju- ſhall eſcape into another County or Place out of the Juriſdiction 
rk | hr 5 of the Juſtice granting ſuch Warrant, the Juſtice-of the Place 
to may indorſe to Which ſuch Perſon ſhall have eſcaped, may indorſe ſuch War- 
the Warrant and rant, and cauſe ſuch Perion to be apprehended” and ſent to the 
cauſe um to be prop who granted ſuch Warrant, or to ſome other of * Coun- 


apprebegerd, y, . from whence ſuch Perſon ſhall have eſcaped. 
| | | l An 
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- Eſcape, Eſtray. 


An Indictment againſt. a Conſtable for the Eſcape ah 
bof a Felon: committed to him. 


Eſſex, . H Furors, &c. do preſent, That avhereas B. T. 
I © late of M. in the County of V. Taylor, on the tenth 
Day of June in the eighth Year of the Reign of our Sovereign Lord 
George the Second, by the Grace of GOD, King of Great Britain, 
&c. at M. aforeſaid in the ſaid County, was taken and arrefled 
for the Suſpicion of Felony by him committed, (that is to jay) for 
 flealing fue Pounds in current Monies of the Goods and Chattels of 
one C. P. of M. aforeſaid in the ſaid County; and the ſaid B. T. 
on the Day and Year, and at the Place aforeſaid, was for the 
fame Felony committed to D. A. of N. in the ſaid County, Yeoman, 
being then Conflable of the Fill of N. aforeſaid, by the Warrant 
| of one R. B. one of the Fuſtices of Peace of cur faid_Sovereign 
Lord the King, to which ſaid D. A. it was by the ſaid Warrant 
commanded ſafely go keep the ſaid B. T. and to convey ar carry, 
and then and there to delivgr. bim to the Gaol or Prijſon of our 
ſaid Sovereign Lord the King, at M. in the ſaid County, and then 
and there to deliver him to the Keeper of the Gaol or Priſon afore- 
ſaid, ſafely and ſecurely to be detained, until he ſhould be in a laws: wal ef 
ful Manner diſcharged. Newertheleſs the ſaid D. A. and one E. F. N garn 
late of M. in the ſaid County, Labourer, on the twentieth Day of 
June in the eighth Year aforeſaid, at M. aforeſaid in the ſaid 
County, voluntarily and felontoufly permitted the ſaid B. T. being 
thus in Cuſlody of the ſaid D. A. for the Felony aforeſaid, to eſcape 
and to go at large, againſt the Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity. as | 
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Eftray. 


Tj Cattle which are not fere Nature wander out of the Eſtrays what, 

Poſſeſſion of the Owner, and he is not known, they are ſaid 
to be Efrays: And by the Law: of Nature belonged: to the 
Finder, according to Bracton; but by the Prerogative-Law of 
England, they belong to the King; with this Reſtriction, that Belong to the 
the Owner is allowed a Year and a Day after the Seizure to King. 
claim his Beaſt. This Royalty is commonly to be found in the Time to claim. 
Hands of Lords of Manors, having from Time to Time been 3 
granted out of the Crown; and it may alſo, be preſcribed for. Granted or pre- 
The Lord. &c. ought to make Proclamation of the Finding, fcribes for. 
in the Neighbouring Market-Towns. If Creatures fere Nature Ferz Naturæ. 

| eſcape. and gain their natural Liberty, they Kill belong to the 
Taker, eſpecially if he be qualified to purſue, &c. Game. The , 

| Efray differs from a Waif in two Reſpects. 1. The Z/ray is Eftray differs 
ſuppoſed to have wandered of itſelf out of the Poſſeſſion of its from a Wait. 
Owner; the Wai is ſuppoſed to have been ſtolen from the Owner, 
and then left in a ſtrange Place by the Thief, thro' Fear or Haſte. 
2. The Fray muſt of Neceſſity be a living Creature; but inani- 
mate Goods may be ſtolen, and then waived. . | 

| Us - The 
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8 TT Eftreats. 
Owner thay ſeize The Owner may ſeize his Ffray at any Time within the Year, 

Eftrayy tearing wherever he finds him, tendering Amends ; and he is not bound 

Amon in boch Caſe to tell any Marks, or prove his Property: But muſt 

do that on the Trial, if any Perſon thinks fit to diſpute his Right 

| to it. The Tender of Amends may be general, without expreſ- 

= - ſing any certain Sum; for, he is not a wrong doer, as a Treſpaſler 

| | is, and he cannot know how much will make the Lord 3 : 
—_ - | | becaniſe he cannot know how long the Z//ray has been in the 

2 Salk. 685,687. Poſeflion or Cuſtody of the Lord. r. ahi 5 85 0 
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_ Eſtreats. 


Eſtreats what. ESE are the Extracts of Fines, Forfeitures, and Amerce- 
_ ments taken out of the Rolls of the Clerk of the Peace, 
of which he makes two Parts, and delivers one to the Sheriff, and 
the other to the Barons of the Exchequer. | 
The Sheriff levy ing the King's Debt without ſhewing the Party 
the Eſtreats under the Seal of the Exchequer mult be fined, and 
pay treble Damages to the Party. 42 Ido. 3. c. 39. 7 H. 4. 
c. 3. Lanb. 432 | FLY HEE | 
CCC 
be levied on upon him, w | t t of Right to 
wrong Perſens. on Pain that every Clerk writing ſuch — and cauſing 8 
| | executed, and the Officer, ſhall forfeit five Marks to the 
ing, and as much to the Party grieved, to be recovered by 
Action of Debt, cr. 27 Els. c. 7. 
The Clerk of the Peace ſhall, within 24 Days after the 29th 
of September, yearly deliver to the Sheriff an Eſtreat of all Fines, 
c. and ſhall alſo, on or before every ſecond Monday after the 
Mc.rrow of All Souls, deliver into the Exchequer a perfect Schedule 
of ſueh Eſtreats, upon Pain of 50. to the Queen and to the 
Informer. 22 & 23 Car. 2. c. 22. made perpetual per 4 & 5 
W.& M. c. 24, | 5 | 
No Juſtice or Clerk of the Peace ſhall ſpare, &c. any In- 
dictment, &c. upon Pain to forfeit the treble Value. 42 Ed. z. 


c. 9. 7H 4. . z. * Zh 
The Eſtreat mul mention for what Offence the Fine was im- 
poſed. Lane 55. 


Elmer ln Eftreat of divers Fines upon ſeveral Indictments at the 
mention Qua- Quaiter-Seflions for ſeveral Riots was ſent into the Exchequer, 
lity of the Of. and the Eftreat mentioned not for what Offences the Fines 
fence for which were impoſed, and the Records of the Indictments were re- 
— * moved into the Crown: Office by Certiorari. Chief Baron Tanſſeli 
| nid the Eſtreat was inſufficient, and no proceſs ought to be ſent 
out upon them; becauſe they do not mention the Quality of the 
Offence, for which the Fines were impoſed. Jin. 7 Fac. 1 
| Las Rep. gs, eee ©; | 1 
2 œ 3 P. 4 M. Stewards of Leets have Power to fine ſuch as do not work on 
c. 8. the Highways, and in fix Weeks muſt deliver Indentures of thoſe 
Fines eltreated ; one to the Bailiff or High Conſtable, the other 
to the Conſtable or Churchwardens of the Pariſh where the Of- 
fence was committed. | | l 


f | Clerk 


Etreats, 
Clerk of the Peace muſt deliver indented Eftreats under bis Hand 


and Seal of Fines by Juſtices in r Defaulter, 
which ſhall be 8 Warrant to levy the fame 


The Form of eſtreating Iſuues, Fines, Amercis- 
ments, Om orfeited Recognizances. 40 


M iddleſex, N E xtra of all the Tues,” Fines, Amerciaments 

to wit. - and Recognizances farftited and ſet, to our 86 
ewereign Lod the King, be the General Duarter- Seffions of 
Peace of our faid Lori the King, holden at Hicks's' Hall in $f. 
John-Street, in and for the County of Middleſex, an Monday tbe 


twenty-ninth Day of Tune in the fixteenth Har of the Reign of 
our ſaid Sovereign Lord George the Second, now King of Great 


Britain, &c. before A. B. C. D. E. F. G. H. ard]. K. Efqre. 


Fuftices of our ſaid Lord the Ki ing, aſſigned to keep the Peace in 
the ſaid County Middleſex, and alſa to Bear and determine di- 


wers Felanies, Treſpaſſes, and other Miſdecdi committed in the ſame 
County; P. W. E Hrs C lerk of the Peace nk the County aforeſaid 
there yo" | 


The Eſtreat of a Fine upon an Indiftment. 
«7 4. p d. 


F C. X. 1 of the Parif of Se. James 47 
Clerkenwell in be ſaid County, Labourer, „ 

for a Treſpoſi and Aſſault at the ſame Pariſh, WING: ">. 
| whereof he is indited and convicted, and his Fine n 
is ſet at thirteen Shillings and Four: Pence, which 1 
| e the Sheriff in Court. : 4 


The Eſtreat of a Recognizance to anſwer. 
x6 4. . 
F ]. S. of Se. John feet in the Pariſh "oh NS 
2 james at Clerkenwell in the ſaid County, 
| Jauer, becauſe he came not now here ta anſever to 

all and fingular ſuch Things, wehich again him, an 
the Bart our ſaid Lord the King, S, be th | 
Jeaed, as by a certain Recognizance taken before | 
W. H. EG: one of the Fuftices of our Sovereign | 
Lord the King, aſſigned 10 keep the Peace in the 
County-of Middleſex, he undertook. 1% 


Of ; K. P 7 and County afar | 2 
Difliller, one of the Peri of the * J. 8. N 20 O0 00 


be 4nd him not to u 68 4 3 
=Y EY * 


| ef R. F. of the Barifh of St Sepalchre in the + +44 
County aforeſaid, the other of the Pledges of the ſaid 20 o og 


J. 8. for the like. N 
Eyidence 


One conteſting 
the Felony may 
de a Witneſs, 


Depoſitions be- 
fore a Juſtice of 


Peace, no Evi- 


gence, tho' the 
Witneſs was 
dead. 


Treaſon. 


"Evivetice. Sed Ping. ere 


Y 7 Zac. 1. c. 5. An Action being brought againſt a Juſtice 
B E 8 Peace, 214% or Bailiff of a areas, Headbo- 


rough, Port-reeve, Conliable, Tithingman, or Collectors of Sub- 
2 or Fifteenths, for any Thing done by reaſon of their ſeveral 
Offices, both they and all their Aſſiſtants may plead the General 
Iſſue and give the Special Matter in Evidence, Here if the Ver- 
dict paſs for the Defendant, or the Plaintift be nonſuited. or .dit- 
N his Suit, the Defendant ſhall be allowed double Coſts. 

y 21 Fac. 1. the Stat. of 7 Jac. 1. is confirmed, and Church- 


- wardens, Sworn Men and Overſeers of the Poor are comprchended 


within the Purview of the ſame Stat. 

An Action againſt any of the above Officers muſt be within the 
County where the Fact was committed. 
. Evidence is uſed for ſome Proof, by Teſtimony of Men on Oath, 


or by Writings, or, Records; it is called Evidence, becauſe thereby 


the Point in Iſſue is made evident to the Jury. 


What, and who ſhall be good Evidence, 5 what not. 
2. How puniſhed for falſe Evidence, and n to _ 
and give rr 


1. What, FH abb hall be good Evidence, and what not. 


Where a Felon conſeſſeth the Fact, he may give Evidence a 
gainſt another, and the accuſed may make his Defence by Wit- 
neſſes upon Oath, and have the ſame Proceſs to compel them to 
appear, as is uſually granted to the Accuſer for Witneſſes againſt 
him. Dali. > 

And if a 5 is not able to travel, the Juſtice may excuſe 
his perſonal Appearance, and certify his Examination at the next 
Aſſizes. Bid. ; 

In an Informaticn for a Libel againſt the Government, the At- 
torney General offered.in Evidence ſome Depoſitions taken before 
a Juſtice of Peace concerning the Fact, the. Witneſs being dead; 
but it was not allowed by the Court, becauſe ſuch Depoſitions 
may be uſed only in Evidence in Caſes of Felony, by the Stat. 
r&2P.&@M. 6. 13. and therefore ſhall not be extended any 


ſurther. 


In Caſes of Treaſon, the King's Counſel may manage the Evi- 
dence for the Kipg, before the Grand Jury, in order to the find- 
ing the Bill, becauſe the King's Counſel are the only Proſecutors. 


ip his Caſes. 


There muſt be at leaſt two Witneſſes either both to the ſame 
Overt Act, or one to one Overt Act, and another Witnels to an- | 


* other Overt Act of the fame Treaſon. 


 Feme Covert or 
Iatant can't be 
bound over. 


A Feme Covert, or Infant, being a Witneſs, cannot be bound 
in 2 Recognizance to appear at Seſſions, and if the Feme be bound 
with her Huſband, it is void as to her; but they may be bound 
by Sureties, and on Refuſal may be commited. 11 Rep. 5 2. 

One convicted for publiſhing Libels, and another for inging a 
Ballad againſt the Government, were put in the Pillory, and - 

2 | | . ter Wards 


/ . 
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terwards were Witneſſes to a Will; and upon an Appeal to te ö 


Delegates, they were allowed to be good Vuneſſes, becauſe the 
Infamy ariſes from the Nature of the Crime, and not from the 
Puniſhment ;_ but in this Caſe neither of the Offences are infamous, 
either by the Canon or Civil Law, (and by thoſe Laws they were 
then to judge) though it is otherwiſe by the Common Law. Lew. 3. 


p. 426. 


But our Law does not allow a Perſon duly ſet in the Pillory to 

be a Witneſs. H.P. C. 203. | | 
lu Mary Griggs Caſe the Court would not admit the firſt Huſ- 
band as a Witneſs to prove the firſt Marriage againſt a Woman 
marrying a ſecond Huſband, -and declared that a Wife could not 
be admitted to give Evidence againſt her Huſband, nor a Huſband 
againſt his Wife, in any Caſe except Treaſon. Raym. 1. 5 

But yet a Wife de facto, as an Heireſs. taken away, and by 
Threats prevailed ori to marry the Man, ſhall be a good Witneſs 
againſt him; and if convicted upon her Evidence, he ſhall. be 
hanged. 1 Vent. 143. And an Infant may be a Witneſs for or 
againſt his Parents. reliant al | > 

One convicted of Perjury, though pardoned, or of Forgery or Convicted of 
Conſpiracy, is not to be a Witneſs, yet the Juſtice may bind ſuch Perzury, c. 
Witneſſes to give Evidence, but then he is to inform. the Judge of cannot be a Wu- 
their Credit, Yet one convicted of Felony, and pardoned, is a nfs. 

Witneſs, for the Pardon takes away both panam and reatum, 
Godb. 288. Raym. 369. 1 Vent. 349. So likewiſe if burnt in 

the Hand. Sue 388. But in Caſes of Perjury or Forgery, re- 
gularly, the Party whoſe Intereſt is defeated or prejudiced by the 
Deed, is no Evidence to prove the Fact, tft. 

But a Perſon burnt in the Hand guilty of Felony, and par- 
doned, may be an Evidence in civil as well as criminal Caſes. _ 
Black. 111. Kel. 37. Codb. 228, Raym. 369. 1 Vent. 349, 

In my Lord Audley's Caſe, the Wife being the Party grieved Wife cannot be 
was admitted as Evidence againſt her Huſband; and then a Di- a Witneſs for or 
ſtinction was taken between the Caſe of a common Perſon be- 282\nft her Huſ- 
tween Party and Party, and the Caſe between the King and the _ 
Party, upon an Indiftment ; in the firſt of which it was ſaid, ſhe againſt his Wife. 
might not be a Witneſs, but in the laſt ſhe might. But my Lord | 
Hale was of another Opinion, viz. That ia Felonies, neither the 
Wife, nor her Examination ſhall be uſed for or againſt her Huſ- 
band ; and that Diſtinction in my Lord Audley's Caſe hath: fince 
been often denied to be Law; and fo the Law ſtands at this 
Day. Raym. 1. e | Tt 7 5 
In Treaſon working Corruption of Blood, or in Miſpriſion of 
ſuch Treaſon, the — accuſed is not permitted to — a Note es Wh 
of the Witneſſes Names againſt him; but they muſt be two law- to each AQ of 
ful Perſons, and both to the ſame Overt Act, or two Acts of the Treaſon. 
iame Treaſon ; ſo that if two or more Treaſons are alledged in 
one Indictment, one Witneſs to one, and another to the other, 


they ſhall not be accounted two Witneſſes; and no Evidence ſhall 


be admitted to an Overt Act which is not expreſly laid in the In- 
dictment. 7 8 V. 3. c. 3. | 
| A Juror 


316 11 © Evidence. 


A uror may be A Juror may be an Evidence on Requeſt of either Party, but 
vidence. then he muſt be examined upon Oath in open Court, and not by 
= relt of the Jurors in private. Shyle's Rep. 233. 2 Rot. Abr. 
5. P. 6, 7. 
Quakers cannot No Quaker is to give Evidence i in any criminal Cauſe, CATS: 
be Witneſſes in W. 3- c. 34. but a Perſon burnt in the Hand will be admitted to 
criminal Cauſes. give Evidence, as well in criminal as in civil Cauſes, 'Ke/. 37. 
. Indictment of a Felony 30 Nowemb. and the Evidence is of an- 
lates to the Day other Day; the Jury may find the true Day, and the Forſeiture 
ound by the ſhall relate to it. 
Jury. If the Felony is laid to be committed at ſuch a Place, and the 
Evidence proves the Fact at another Place in the ſame County, 
it is well enough. 
ene . hah On an Inditment for High Treaſon, Evidence may be given of 
— yas 3 the Fact at any Time before or after the Time laid in the Indict- 
the fone Copmry: ment; but it muſt not be after the Indictment found; neither is 
the Evidence reſtrained to the Place, ſo i it be i in the ſame County ; 
and ſo it is in all criminal Caſes. 
If one is indicted for poiſoning with one kind of Poiſon, and 
the Evidence is of another, or for killing with one Weapon, and 
the Evidence is of another, the Indictment is maintained; for 
© It agrees in Subftance. One concerned by Conſequence in intereſt 
is not to be allowed a good Evidence againſt one as a Cheat; 
Or that J. gave the Wound, and that R. and S. were abetting, 
and the Evidence that B. gave the Wound, and that R. and S. 
were preſent with another, and abetting, &c. it is ſufficient. 
So alſo an Indictment for Murder 'ex malitia precogitata, the 
Evidence is of Malice implied, as killing an Officer in Execution 
of Juſtice, &c. maintains the Inditmenr. ' 
If Evidence differ But if the Indictment and Evidence differ in the Manner of the 
from Indictment Death; as if it be for poiſoning, and the Evidence is of ſtabbing, 
or goo. that will not maintain the Inditment. | 
But no Man 1s to be condemned without an Accuſer. Dali 409. 
Proſecutor bound It is proper that the Parties injured be bound by the Juſtice not 
1 * only to appear and give Evidence, but alſo to prefer a Bill of In- 
Evideace. * diftment àgainſt the Priſoner ; and the other Perſons, who can in- 
form any material Thing to prove the Felony, may be bound to 
give Evidence only. Dal. 49. 
Pe, Cur' : In Caſes of Felony, Depoſitions before a Juſtice of 
Peace, if the Deponent die, may be uſed in Evidence, by the 
Stat. 1'& 2 P. & M. c. 13. but in no other Caſe. 1 Salt. 281. 
De King verl. Pain, Hill, 7 M. z. B. R. 5 Med. 163. Corb. 358. 
Carth. 405. Holt 294. 
Where there is Cauſe of Action againſt T5 S. only, and the 
Action is brought againſt divers others againſt whom there is no 
| Cauſe of Action; and that is by Covin only, to take away their 
Evidence; if this appears upon the Evidence, the Juſtices may 
and ought to receive their Teſtimony ; and ſo it was done in the 
[Exchequer againft one Dimoke and others. Mich. 24 & 25 . 
i 'Sevil's Rep. 34- sri. 
Where 2 Hun- Where the Iſſue was, Whether the Place whe a Man was 


vrevor may 5©2 robbed be within the Hundred of M. it was reſolved, that if Ln 
AY 24 ; as 


3 
72 


jury, the Party whoſe Intereſt is defeated, or prej 


2 Evidence. | * 
bas Lands, but doth not inhabit in the ſaid Hundred, but hath 
Jet them, he may be a Witneſs, bot a Man who inhabits there, 
although he pay no Taxes, | ſhall not be a Witneſs, becauſe he is 
compellable to Watch and Ward. Mich. 1657. 2 Sid. 2. Oliver 


5 


verſ. Hand. of Wallington in Surrey. 


J. B. was indicted upon the Statute 3 H. 7, e. 2. for the forci- Where a Woman 
ble taking away and marrying one Lucy Ramſey of the Age of taken away is a 


fourteen Years, and having 5000/7. Portion. The Court ſeriatiꝶ Boo Witness. 


delivered their Opinions, that ſhe was a good Witneſs ; 1, for 
that there was one continuing Force upon her from the Beginning 


Violence, was not to be reſpected. - 2dly, As ſuch Caſes are ge- 
nerally contrived, if the Woman though married could not be a 
Witneſs, the Criminal would go unpuniſhed ; and he was found 
Guilty, and hanged. Trin. 25 Car. 2. B. R. 1 Vent. 243. John 


Brown's Caſe. | | 


In a Trial about repairing Highways, no Perſon can be a Wit- 
neſs who is chargeable to the Repairing of the Way ; but thoſe 


who are not chargeable are good Evidence. Hill. 14 & 15 Car. 2. 


1 Keb. 453. pl. 23. Rex veil. Inhabitants of Somer/ham. 


A Perſon burnt in the Hand will be admitted to give Evidence 


as well in criminal as in civil Cauſes ; adjudged by Juſtice Hige, 
Kel. 37. for Clergy is a Statute Pardon. By Stat. 1 Ann. c. 18. 
In all Informations and Indictments concerning the Repair of 
Bridges, the Inhabitants of the Place where, Cc. ſhall be re- 
ceived as Witneſles. 


3 H. 7.c 2. 


until the Marriage, and therefore whatever was done during that 


1 Ann. c. 18. 


In an Indictment for a Cheat, for impoſing upon R. B. a Quan- 


| tity of Beer mixed with Vinegar and Grounds of Coffee, for Port 


Wine ; one of the Defendants pretending himſelf to be a Broker, 


and the other a Portugal Merchant. Holt C. J. allowed R. B. to 


be a Witnels to prove the Cheat; for in ſuch Caſes no Body is fo 
proper as he who is cheated. oy 3 
In an Information for A. the Fact was, that the Defendant had 
a Promiſe from his Mother. in- law of a Note of 101. Adjudged 
that the Mother-in law could be no Evidence, the being concerned 
in the Conſequence of the Suit; for in Caſes of by 4 or Per- 
C 


9 


Deed, is no Evidence to prove the Fact. 


2. How puniſbed for falſe Evidence, and compelled to apprar and 


| | Five Emidence, £5 | 

Every Perſon produced as a Witneſs on the Behalf of a Pri- 
ſoner upon Trial, for Treaſon or Felony, muſt be upon Oath 
to ſpeak the Truth, the whole Truth, and nothing but the 
Truth; and if convicted of wilful Perjury, ſhall ſuffer ſuch Pu- 
niſhment as by the Law may be inflicted on ſuch an Offender. 
1 Aan. c. 9. 

The Witneſſes in Caſe of Felony, Cc. muſt be bound in a Re- 


cognizance to appear and give Evidence at the next General Gaol- 


Delivery; and if they refuſe, they may be committed or bound to 


the Good Behaviour. 2& 3 P. & M. c. 10. 
One was committed by the Court of Quarter-Seffions for refu- 


ung to be ſworn and give Evidence to the Grand Jury on an In- 


dictment 


ed by the 


1 Ann. C. 9. 


Witneſſes muſt 
de bound over to 
give Evidence. 


Evidence. 


dictment for Treaſon; it is a great Contempt of the Court; but 
| the ſaſeſt Way had been to fine him, and then to have committed 


him until he had paid the Fine. 
See Pziſoners, 


A Warrant to ſummon a Witneſs concerning a Felon. 
Eſſex, G. r Hereas I 4 been informed that S. C. of, &c. 
EN; '. . was lately robbed at, &c. and that D. P. of, 
&c. is @ material Witneſs to prove by whom the ſaid Robbery was 
committed: Theſe are therefore to require you to cauſe the ſaid D. P, 

- forthwith to came before me, or ſome other Fuſtice of the Peace for 
this County to: give ſuch Information and Evidence as be knoweth 


. bad therein, as to Juflice dath afpertain. Given, &c 


Condition of a Recognizance for Evidences to ap- 
pear againſt a Felon at the Aſſizes. 


2 & 3 P. & M. HE Condition * this Recognixance is ſuch, That if the 
above bound D. P. [hall perſonally appear at the next A, 

fizes or Gaol-Delivery, ( or at the next General Quarter-Sefffons 

of the Peace to be held at, &c. for, &c.) and then and there give 


felonious ſtealing of one Silver Tankard, &c. out of the Houſe of S. 
C. &c. on, &c. laſt. paſt, and do not depart thence without Leave 
of the Court; that then, &c. or elſe, &c. | 


- 


A Subpcena to give Evidence. | 


&c. 1 H. A. ard E. his Wife, Greeting. We command 

you, and every of you, that all Buſineſs being laid afide, and all 
 BÞxeuſes whatſoever ceafing, you do in your proper Perſons appear 
before our Fuſtices aſſigned to keep the Peace in the County of Mid- 
dleſex, and alſo to hear and determine divers Felonies, Treſpaſſes, 


Day of October Inſtant, at the Hour of Nine in the Forenoon of the 
lame Day, to teſtify the Truth, and give Evidence on Behalf of the 
Inhabitants of the Pariſh of St. James at C. againft W. C. in a 


caſe of Baſlardy. And this you, or any of you are in no wiſe t0 
emit, on Pain of one Hundred Pounds. Wiitneſ; Sir John Gonſon, 


Kit. at Hicks's Hall aforeſaid, rhe 71h Day of October in the 
Sixteenth Tear of our Reign, * 


A Sub- 


concerning the ſaid Offence, that ſuch further Proceedings _ be 


fuch Evidence as he knows againſt P. C. of, & c. concerning his 


EORGE the Second, by the Grace of God, of Great Britain, 


and other Miſdeeds committed in the ſaid County, at Hicks's Hall 
Þ in St. John-ſtreet in the County aforeſaid, on Tueſday the Tavelfih 


2 


FE Examination, 8 
A Subpœna Ticket. 
To Mrs. z 4{—— 


Y Virtue of his Majeſty's Writ of Subpœna to you directed, you 
B are perſonally to be before his Majeſty's F uflices of the Peace of 
the County of Middleſex, at the General Quarter. Saſſions of the 
Peace to be holden: for the ſame County, at Hicks's Hall in St. John- 
ſtreet, in the ſaid County, on Tueſday the Twelfth Day of October, 
at Ten of the Clock in the Forenoon of the ſame Day, to teftify the 
Truth, and give Evidence on Behalf of the Inhabitants of the Pa- 
ib of St. 1— C againſt W a E for Ba- 
fardy. And this you are not to omit, upon Pain of one Hundred 
Pounds. Dated this 7th Day October 1742. | ; | 


By the Court. 


W. 


* 


” 
1 —— 
— — 
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Examination. 
T7 HEN any Perſon is brought before a Juſtice of Peace what a Juſtice 


| for Felony, or Suſpicion thereof, before ſuch Juſtice com- muſt do when a 
mit him to Priſon he muſt firſt take the Examination of the Of. Felon is brought 

fender; and alſo, 2dly, the Information of ſuch as bring him; e eee 

and ſo much as is material to prove the Felony, he ſhall put in 

Writing within two Days after ſuch Examination; zdly, he muſt 

bind the Witneſſes by Recognizance to appear at the next Gaol- 

Delivery to give Evidence, &c. 4thly, he muſt make his Mit- 

 timus to ſend him to Gaol, unleſs he be bailable, and then two 

Juſtices, (Quorum unus) may bail him: 5thly, the ſaid Juſtice 

muſt certify at the next Gaol-Delivery ſuch Examination, In- 

formation, Recognizance and Bailment, or elſe the Juſtice may 

be fined by the Judges of Aſſize. 1 & 2 P. & M. c. 13. 2& 3 

„ | . 

But for Petty Larcenies, and ſmall Felonies, the Examinations In ſmall Felonies 
and Informations may be certified to, and the Informers bound Examination 
over to the Quarter- Seſſions where ſuch Oftenders may be tried. muſt be tent to 
The Juſtice muſt examine the Witneſſes upon Oath, and they 3— 
muſt examine the Felon likewiſe, but not on Oath, for no Man 235 
is obliged to accuſe himſelf. H. P. C. 191. 

And theſe Informations may be given in Evidence at the Trial, 
though the Party is dead, but then either the Juſtice or his Clerk 


muſt be ſworn to the Examination. Lord Morley's/Caſe. | 


If a Felon confeſſeth the Fact upon Examination, the Juſtice Offender's Con- 


muſt make him ſubſcribe his Name or Mark of his Examination feſſion given in 
and Confeſſion ; and ſuch Confeſſion may be given in Evidence, aue if 
when proved upon Oath by the Juſtice or his Clerk. _— 

A Juſtice of Peace may not detain in Priſon a Perſon ſuſpected juſtice can't 

only, but during a convenient Time to examine him, which the detain above 3 
Law allows to be three Days. Cro. Elix. 829. Hill. 43 Elix. Days under 
Rot. 183 1. in C. B. Cro, Elix. 239, 830. pl. 35. Examination, | 

| Tk | A Wife 
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| [| 
=_ A Wife may not be examined or bound to give Evidence again 


her Huſband. 6 Co. But Children may be examined againſt theit | 


Parents, and give Evidence at the Trial. Dalt. 408. 
Examinations taken on Oath by Juſtices of Peace in one County, 
may be by them certified in another County, and there read and 
given in Evidence againſt the Priſoner. Dali. 5444. 

| | The Examination of a Felon. Wile 
2+ j P. aM. The Examination of P. C. of, &c. taken before me IV. K. 


e. 10. E q one of his Majeſty's Juſtices of the Peace for the ſaid 
County, this Day, Se. | ; 


tions are to be with the felonious Healing out of the Houſe of the ſaid S. C. 
taken 4 "pd in &c. ſeveral Goods, viz. &c. to the Value of, &c. on, &c. laft 
3 17 paft, he the ſaid P. C. upon his Examination now taken by ne, 
| denieth that he flole the ſaid Goods, or ever had them in his Paſſeſ- 
fron, or confeſſeth that he flole the ſaid Goods and fold them to, &c. 
for, &c. and further ſaith not. | 


The Informations of the Witneſſes muſt be taken 
| ſeverally, and upon Oath, thus. 


ug 2 me V. X. Eſq; one of his Majeſty's Juſtices of the Peace 
for the County aforeſaid, the Day, c. 

HIS Examinant ſaith, that on, &c. laff paß, he faw P. C. 
| of, &c. enter the Houſe of S. C. and there feloniouſſy tal 
one Silver Tankard marked, &c. andalſo, &c. belonging to the ſaid 
S. C. and that this Examinant being at that Time a Servant to the 
faid 8. C. endeawonred to apprehend the ſaid P. C. but there being 
no other Perſon in the Houſe belonging to the aforeſaid S. C. the ſaid 
P. C. very much beat and wounded this Examinant, and left him 
bound on the Floor whilſt he made his Eſcape with the Plate and 
Goods aforeſaid : And this Examinant further ſaith not. 


m=_— ITY 8 . 


* Exciſe, 


Under this Head Ill bi obliged to erte the Brewity I have 
Before uſed, in order to comprehend thereunder both the Law and 
the Practice; and as this Subject comes frequently in Uſe with the 


weſt, I hope the Uſefulne/i of the Matter will excuſe the extraordinary 
Length the Neceſſity of the Subjef has inforced mit to. 


1. Of the Original of the JuriſdiAion Juſtices of the Peace have 


Informations, Cc. in the proper County. 3. How the „bree 
Months for laying Informations are to be computed. 4. Of 
Offences and Forfeitures for hiding and concealing. 5. Of 

- recording the Time and Place when and where Informations 
are laid. 6. Of Summoning the Party accuſed, and of gi- 
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Theſe Examina- TEE ſaid P. C. being charged before me by S. C. of, Ke. 


The Examination of P. C. of, &c. taken upon Oath before 


Gentlemen in Commiſſion, and tends to the Diſpatch of publick Bu- 


relating to the Exc!/e Duties. 2. Of laing and hearing 


ring him due Notice. 7. Of the Prof and Evidence at 
Ln b Hearings. 
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Hearings. 8. How ſoon Judgment may be given. 9. Of 
Fudgment, and how Entries thereon muſt be made. 10. Of 
the Power Juſtices of Peace have to mitigate Forfeilures, &c. 
11. Of Cofts and Charges upon mztigating Penalties. 12. Of 
Warrants for levying Money, adjudged by the Juſtices. 
13. Of Appeals, with uſeful Obſervations thereon. 14. Of 
Informations for not making proper Entries. 15. The Form 
of an Information, Summons, Judgment, Warrant, and its 
Return, and a Warrant to impriſon the Offender. 


1. Of the Original of the Furiſdiction Tuſtices of the Peace have 
relating to the Exciſe Duties. | | 

H E Act of Parliament of the 12 Car. 2. c. 24. for taking Juſtices, when 
away the Court of Wards and Liveries, Sc. and for ſet- 1 
_ tling a Revenue upon his late Majeſty King Charles the Second, e ud | 
his Heirs and Succeſſors, having laid Duties of Exciſe upon Beer, menced. 
Ale, and other Liquors therein mentioned, and having for the 
better charging and collecting thoſe Duties, required common 
Brewers, and others liable to thoſe Duties, to do and perform 
ſeveral Things in the ſaid Act mentioned; and forbid the doing 
other Things in the ſaid Act likewiſe expreſſed, under ſeveral and 
reſpective Penalties and Forfeitures in the ſaid Act mentioned. Penalties and 
And for the more eaſy and ſpeedy recovering theſe Penalties and Forſeitures. 
Forfeitures, the ſaid Act hath erected and eſtabliſhed a Juriſdic- | 
tion, at that Time intirely new, wiz. it is enacted, That all For- 
fritures and Offences againſt the ſaid Act or any Clauſe therein, which 
Hall be made or committed within the Limits of the chief Office in 
London, Hall be heard and determined by the chief Commiſfroners, 
&. and that all Forfeitures and Offences againſt the ſaid Act, &C. 
made, &c. within other Counties, Cities, Towns or Places, within 
the Kingdom of England, or Dominions thereof, ſhall be heard and 
determined by any two or more Juſtices of the Peace, reſiding near Ty, or more 
to the Place where ſuch their Forfeitures ſhall be made, or Offence Juſtices reſiding 
committed, &c. [ | near. | 

Several other Acts of Parliament have been ſince made for ay other ans 
granting additional Duties, and Duties on other ManufaQuures ; refer to 12 Car. 
and for laying other Penalties and Forfeitures : But for recovering 2. for recovering 
thereof, they all refer to this AR, which is the Ground and Penalties, &c. 
Foundation of the Juriſdiftion, which all Juſtices of Peace have 
in Cauſes relating to all theſe Duties; and therefore, for the better 
underſtanding how to proceed before Juſtices of the Peace in theſe 
Cauſes, it may not be amiſs to make ſome Obſervations on the 
before-mentioned Clauſes, | 

That the juriſdiction in theſe Cauſes is not by the foregoin 10 K 
Cunts limited or coaſined 'to the eee Julie for „ 
ſtrictian would have made the putting thoſe Laws in Execution the neareſt Ju- 
very precarious ; but this Act having given this Juriſdition to amy ſtices. 
two or more Juſtices reſiding near, Wc. and not having aſcertain- 
ed or expreſſed what Nearne/5 is thereby meant or intended, it 
ſeems reaſonable to infer from thence, that the Intent and Deſign 
of the Makers of this Act was, that this Juriſdiction ſhould be 
liberal and extenſive; and that the adding theſe Words, refiding 
war, Fc, is only by way of Direction, and to intimate that the Par- 
dies ſhould not unneceſſarily be obliged to take very long Journeys. 

Vole . | X 1 
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Of Offences, That though this A particularly mentions Forfeitures and Of. 
&c. in Cities fences made, Fc. in Cities, Towns, &c. yet it doth not ſay, that 


and Towns. fuch Offences, &c. in ſuch Cities or Towns, ſhall be heard or 


determined by two or more Juſtices of ſuch City or Town, but 
only by tus or more Jultices re/iding near, Ic. by which it ſeems 
as though the Makers of this Act had not any View or Expecta- 
tion, that the Juſtices of each particular Place would be berter 
qualified than other Juſtices who were as near; but did think that 


theſe Laws would more likely be effectually executed by extend- 
ing, rather than by confining and cramping the Juriſdiftion ; be. 


cauſe the one would make the Proſecutions on theſe Laws eaſy 
both to the Juſtices and to the Parties, which the other would 
often make to be difficult, and ſometimes impracticable; fome Ju. 
ſtices, as particularly common Brewers, being expreſly excluded 
from aQing as Juſtices in theſe Caſes, relating to Proſecutions on 
2 | _ not the Acts of Exciſe. When therefore any Forfeiture or Offence 
of = Fans e againſt theſe Laws is made or committed in any Town, (not be. 
ing a County of itſelf) or in any Corporation, where ſome of the 
Magiſtrates are Juſtices of the Peace, ſuch Forfeitures or Offences 
may be heard and determined either by tue or more of the ju- 
ſtices of the Peace of the County, where ſuch Town or Corporation 
is, or by two or more of the Juſtices of ſuch Town or Corpora- 
tion, or by one of the.County Juſtices, and one of the Juſtices of 
ſuch Town or Corporation, according as the Informer ſhall lay 
and exhibit his Information ; notwithſtanding that in the Charter; 


of ſome Corporations there are Clauſes for excluding all other Ju- 
ſtices of the Peace, except the particular Juſtices of ſuch Corpora - 
tion, from acting in Matters of the Peace ariſing and happening 


within ſuch Corporation; and for that Purpoſe the County Juſtices 
may meet, and ſit at and in ſuch Corporation; for notwithſtand- 
among 3 ing the Charter of a Corporation may be of Force ſufficient to 
N Mar. Teſtrain the Cognizance of the Matters of the Peace happening in 
ters relating to ſuch Corporation to the Juſtices thereof, and to exclude all other 


the Exciſe, tho' Juſtices of the Peace from meddling therein; yet it will not fol- 


they may in Jow that ſuch excluding Charter will be ſufficient to exclude other 


Matters relating Juſtices of the Peace from hearing and determining Offences 


againſt thoſe Laws, happening within ſuch Corporation ; for ſuch 
excluding Clauſes, mentioning, as they generally do, only Mat- 
ters of the Peace, and ſuch other Matters as originally, or at the 


Time of granting thoſe Charters, were within the Cognizance of 


Juſtices of the Peace; thoſe Clauſes cannot properly be conſtrued 
or taken to extend to Offences againſt the Exciſe Acts, which are 
not Breaches of the Peace, but are of a quite different Nature, 
and would not have been within the Cognizance and juriſdiction 
of Juſtices of the Peace, had not theſe Acts of Parliament by ex- 
preſs Words appointed them to be; and though the ſuriſdiction 
which Juſtices of the Peace have in theſe Matters, is indeed by 
this Act of Parliament conveyed to them by the Deſcription of 
Juſtices of the Peace ; yet that doth not alter the Nature of the 
| Offences, nor doth make the incurring theſe Penalties and Forfei- 
4 which are of civil Cognizance, become Breaches of the 
eace. 1 


I 
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It may be alſo further obſerved, that ſince the making this Since 12 Car. 2, 
Act, Juſtices of the Peace are to be conſidered as Perſons having _ e the 
two Capacities of diſtin and different Kinds; or as Magiſtrates 1 


diſtinct 10 
having two Juriſdictions of diſtin& and different Natures; the one, Ai = ha 


- their antient and original Juriſdiction; the other, their new addi- 


tional or collateral Juriſdiction; in all which Caſes "tis a ſtanding 
Rule, that two different Capacities remain and continue as diſtin 
and ſeparate, as if they were in two different Perſons ; and there- 
fore the Juriſdition which Juſtices of the Peace had before the This original | 


making this Act, may be called their original Juriſdiction: But Juriſdiction, 


this Juriſdiction for hearing and determining Offences againſt Laws __ 

of Exciſe, may be called their collateral juriſdiction, veſted in Their new Ja- 
them by the expreſs Words of this Act of Parliament. By one riſdiction, what, 
they are Magiſtrates in Matters relating to the Peace; by the 

other, they are by this AQ of Parliament ſpecially and particu- 

larly conſticuted Judges to hear and determine concerning Offences 

againſt the ſeveral Clauſes contained in hir Act and therefore, 

though ſuch Charters may reſtrain or confine their original Juriſ- 

diction, yet it will not follow that therefore ſuch Charters will 

confine or reſtrain their additional or co/{ateral Juriſdition in Mat- 

ters relating to the Laws of the Exciſe. A ſufficient Anſwer to 


all that can be ſaid on this Head is, that no Charter is or can be 
ſufficient to over-rule or controul the expreſs Words of an 4% of 


Parliament ; and the aforeſaid Act of Parliament having expreſly 
iven this Juriſdiction to any ee or more Juſtices reſiding near, 

c. no Charter can confine or reſtrain that Juriſdiftion to the 
particular Juſtices of a Corporation, ſo as to exclude the other 
Juſtices near to the reſpective Places where theſe Offences happen 
to be committed. | | 

It will therefore be at the Election of the Informer or Proſecu- The Informer 
tor, to exhibit ar lay his Information before any two or more ſuch may lay his In- 
particular Juſtices as are not very remote from the Place where 3 en 
ſuch Offence is committed. 2 6 Juſtices refiding 

But after he hath fo exhibited his Information before any two near. 
or more particular Juſtices of the Peace, the hearing and deter- An Anſwer to 
mining ſuch particular Information will thereby be veſted in, and all that can be 
confined to, thoſe particular Juſtices before whom ſuch Informa- *.cquving 
tion is ſo exhibited ; becauſe thoſe particular Juſtices do thereupon Charters, 
make a Record of ſuch the Exhibiting thereof, viz. they make 
or cauſe to be made an Entry in Writing, that on ſuch a Day and 
in ſuch a Year, and at ſuch a Place, the Informer came before 
them, (naming and ſetting down in ſuch Entry, the Names of 
ſuch two or 'more Juſtices) and who exhibited his Information be- 
fore them ; and that they (ſuch particular Juſtices) did thereupon 
iſſue out their Precept and Summons for the Defendant in ſuch 
Information, to appear before them, to anſwer to, and to make 
his Defence againſt ſuch Information ; and a Record thus made 
by thoſe Juſtices, will ſhew that the hearing and determining of 
the Offences mentioned in ſuch Information, doth thereby become 
ſo appropriated to thoſe particular Juſtices, that no other Juſtices 
can or ought to join with them therein. | | 

But if it ſo happen, that the two Juſtices, before whom ſach What to be done 
Information is ſo exhibited, upon hearing the Eviderce do happen when the Juſtices 

: | X 2 | to enndt agree. 


Exciſe. 
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the other for acquitting; and if neither be able to convince the 


other, both ſhould delire a third Juſtice to join with them, in 
order to have a Determination; yet ſuch third Juſtice cannot re- 
gutarly ſo join with them in determining upon ſuch Information 


o exhibited before them two only; becauſe the Record of that 
Proceeding being, as before is mentioned, before them two only, 
if any other ſhould take upon him to join with them therein, 
ſuch other would then take upon him to judge of and in a Matter 
which 1s not regularly before him : But in ſuch Cale the Informer 
A Noli Proſequi or Proſecutor may enter or cauſe to be entered a No/i Proſegui, viz. 
may be entered. he may in Writing or otherwiſe declare, that he will not proceed 
| any further upon ſuch his Information exhibited before ſuch two 
Juſtices, ſaving to himſelf a Right of exhibiting of another Inſor- 


| May exhibit an- mation for that Offence ; and then the two ſuſtices before whom, 


other Intorma- c. may thereupon make a Record of ſuch his Declaration, and 


tion. relinquiſhing the farther Proceeding on that Information, which 


thereby will be diſcharged, and the Caſe will then be as if no 
OF the three Information had been exhibited ; and then if the three Months 
Months. are not expired, the Informer may exhibit the like Information 


before two or three other Juſtices ; or before the firſt two and 


one or two more joined with them; but ſo long as the Cauſe 
ſtands upon the Foot of the firſt Information exhibited before two 
Juſtices only, no other Juſtice can join with them in giving jJudg- 
ment thereupon. But obſerve that if ſuch firſt Information is fo 
withdrawn, it will not afterward be of any Uſe to fave the three 
Months limited for the laying theſe Informations. | 
Nate, That, as before has been ſaid, the County Juſtices may 


meet to be at and determine theſe Offences at and in ſuch Corpo- 


rations as are in and Part of the County, and it will be beſt to be 
5 at them in ſuch Corporations. . 
The Renefit of And it is worth Obſervation, that this Act of Parliament, ſo 


this SummatY far as it relates to the Juriſdiftion of Juſtices of the Peace in theſe 


way of proceed- 


ing. 


Cauſes, is in fact a beneficial Law, both to the Crown and to the 
Subject; for if, inſtead of this Summary Way of Proceeding, all 
ſuch Proſecutions, as by this Act may be before Juſtices of the 


Peace, had been leſt to the uſual Ways of Proceeding in the Su- 


periour Courts of Juſtice, the neceſſary Expences of ſuch Proſe- 
cutions would very much have leſſened the Neat Produce of theſe 

| Revenues ; and the neceſſary Attendance, Loſs of Time and Ex- 
pences, in defending ſuch Proſecutions, would in many Caſes have 
been a far greater Tax than the Duties themſelves, and would 
have ſometimes been the utter Ruin of many Defendants : All 
which is or may be ſaved by this ſummary way of Proceeding. by 
which theſe Suits and Diſputes are ended and determined with 
little Trouble and leſs Expence ; and therefore the Conſtruction 
of this Act of Parliament, ſo far as it relates to the Juriſdiction 
of Juſtices of the Peace in theſe Caſes, ought to be as favourable 
and extenfive as in the Caſe of any other beneficial Laws. 


The Juriſdiction But withal it muſt be conſidered, that the Juriſdiction of the | 
Juſtices is in theſe Caſes pointed out and limited by the Words of 
the ſaid Act. wiz. they are to hear and determine Forfeitures and 


of the Juſtices 
is limited. | 


, Offences ; and therefore Informations for not duly paying. 
| | | uti 


to differ in their Judgment; and if one be for conviting, an 


a 9 © ai as. a. _ es... 1 


County where they happen to be committed; and therefore it 
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Duties muſt be laid for the Forfeit in ſuch Caſes, wiz. for double 
the Value of ſuch Duties as are in Arrear, and cannot be laid be- 

fore Juſtices of the Peace for the ſingle Value of ſuch Duties ſo 


in Arrear. . 


The Forfeitures upon Inn-keepers, Alehouſe keepers, or Vie - One or more 
tuallers, for ſelling Beer or Ale any otherwiſe than by a full Ale Juſtices may hear 
Quart, or Ale Pint, ſized or equalled to the Standard, may — 
heard by one or more Juſtice or Juſtices of the Peace, of the ; 
County, City or Place, where ſuch Offence ſhall be committed, l 
by the Act of the 11 & 12 M. 3. c. ig. /e#. 6. which Act ha- 
ving given this ſuriſdiction concerning falſe Meaſures to the Ju- 
ſtices either of the County, City or Place, the Forfeitures and 
Offences for uſing falſe Meaſures in Corporations have been deter- 


mined by the County Juitices. 


2. Concerning the laying and hearing Informations, &C. in the proper 
- | County. | | 
Though the ſaid Act of 12 Car. 2. doth not expreſly direct, 12 Car. a. 
that the Forfeitures and Offences therein mentioned ſhould be | 
heard and determined in the reſpective County or City where the 
ſame ſhall happen to be committed; yer the Act of 15 Car. 2. 15 Car. 2. 
c. 11. ect. 22. has enafted, that all Differences, Appeals and | 
Complaints, that ſhall happen to ariſe between Party and Party, 
in order to the Payment of the Duty of Exciſe, ſhall be heard 
and determined in the proper County, or in the ſeveral Ridings 
and Diviſions of Yor&/orre and Lincolnſhire where they ſhall ariſe, ; 
and not elſewhere ; ſo that all Forfeitures and Offences againſt Forfeitvres and 


theſe Laws, muſt now be heard and determined in: the proper 2 


| lar : muſt be heard 
muſt be obſerved, that moſt Cities are Counties of themſelves, ſe- in the proper 


parate and diſtinct from the County or Counties ſurrounding or ad- County. 


Joining to themſelves: As London is a County of itſelf, and is no London. 
Part of the County of Middleſex; and the like may be obſerved 
concerning ſome Towns; as particularly the Town of Pool, tho? Pool, 
incompaſſed by the County of Dorſet, is really a County of itſelf, 

ſeparate and diſtin from the County of Dor/z7 ; ſo likewiſe the 


Tons of Nottingham, Southampton, Newca/?le upon Tyne, King/lon Nottingham, &c. 


upon Hull, and Town of Carmarthen, are each of them Counties 

of themſelves, ſeparate and diſtin from the ſeveral Counties ſur- 

rounding or adjoining to them; the Borough of Leiceſter is diſtinct 

from the reſt of that County; and Forfeitures and Odences againſt * 
theſe Laws, in any of theſe Towns, muſt be heard and deter- 
mined in theſe Towns reſpectively, but not by reaſon either of Cities and ſome 
their being Corporations, or of any excluding Clauſes in any of ge Can = 
their Charters, but becauſe they are diſtinct Counties of tbe·emnmnm 
ſelves, ſeparate from the County ſurrounding or adjoining to them. | 
And though ſome Cities are Counties of themſelves, yet all Ci- But all Cities 
ties are not 10; but ſome belong to and are Part of the Counties and Towns are 
in which they are ſituate ; as Nefiminſter is in and Part of the _— _ 
County of Middlefex; ſo the Cities of Hereford, Oxford and Durham, 8 

are in and are Part of the reſpective Counties of Hereford, Oxford 

and Durham. The City of Carliſſe is in and Part of the County of 

Cumberland; and the City of Rocheſter is in and Part of the County 

of Kent ; and for Direction in this particular, it may be obſerved 

po a+ 


Exciſe. 


as a ſtanding Rule, that ſuch Cities or Towns, as have a Sheriff 

or Sheriffs of their own, ſeparate or diſtin from the County She- 

riff, are Counties of themſelves ; but ſuch Cities and Towns as 
have no Sheriff or Sheriffs of their own, are in and Part of the 

1 reſpeQive Counties where they are ſituate. 

All Corporations And therefore Corporation Towns (except ſuch as have a Sheriff 
- . weng or Sheriffs of their own) are in and Part of the reſpective Counties 
l where they are ſituate; and (as to the Laws of Exciſe) are within 

County. the juriſdiction of the Juſtices of thoſe reſpective Counties where 
8 ſuch Towns are ſituate; and it may be further obſerved, that tho 

ſeveral Cities are Counties of themſelves, diſtin& from the reſpec- 
tive neighbouring Counties, yet Particular Places within the Com- 
paſs and Limits of ſuch Cities, are notwithſtanding Part of ſuch 
neighbouring Counties; as the Caſtle of Tord is Part of the Coun- 
ty of York; the Caſtle of Norevich is Part of the County of Mer. 
Folk ; the Caſtle of Lincoln is Part of the County of Lincoln the 
Caſtle of Exeter is Part of the County of Devon; that Part of 
Gloueefter, where the Aſſizes for that County are held, is Part of 
the County of Glenceſfer, and the like of Worceſter ; and therefore 
the Juſtices of the Peace of the County of Neroli may at the 
Caſtle of Noravich hear and determine Offences againſt the Laws 
of Exciſe, happening to have been done in the County of Norfo/k; 
and the like at the Caſtle of Fxeter, though the Offence happen 
to be committed in the County of Devon, and the like may be 
done in other like Caſes. It muſt likewiſe be obſerved; that the 
Of the County County of 77r4, as to ſome Purpoſes, is divided into three Ridings, 
of York. wiz. the Faſt, Neſ and North Riding; and in like Manner the 
Or the County County of Lincoln, as to ſome Purpoſes, is divided into three Di- 
of dies viſions, wiz. Lindſey, Ke/tewen and Holland; and the before men- 
tioned Act (15, Car. 2. fett 22.) having directed that Differences 
and Complaints relating to the Duties of Exciſe ſhall be heard and 
determined in the reſpective Riding, and Diviſzons of the ſaid tu 

Counties, Forfeitures and Offences againſt theſe Laws, committed 

in any of the ſaid Ridings or Diviſions, ought to be heard and 
determined in the proper and reſpective Riding or Diviſion, where 
fack Offence ſhall happen: But the ſaid Act of Parliament not 
mentioning any other Divifions in any other Counties, what is 
therein mentioned about theſe two particular Counties, cannot be 


applied to any. other Counties, but only to theſe two Counties par- 
ticularly named. | | 
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Wen the Tra. If a common Brewer, Diſtiller or Malſter, or other Perſon li- 

=. Ger cet on able to the Duties of Exciſe, ſhould happen to have a Dwelling: 
3 Du 8 n 4 houſe in one County, and a Brew. houſe, Diſtilling- houſe or Malt- 
| 33 2 jonny houſe, or the like, in another County; and if at ſuch Brew- houſe, 
Piftilling-houſe or Malt- houſe, any Fact ſhould be done contrary 

to any Clauſe in any of the Exciſe Acts, the Information muſt in 

ſuch Caſe be laid in the County where ſuch Brew- houſe, Diſtil- 

ling- houſe or Malt- houſe is, before two or more Juſtices of that 

County; and when they have granted their Summons upon ſuch 

Information, ſuch Summons may be ſerved upon the Defendant 

in the County where he liveth, or in any other County; and if h 

the Defendant, though ſerved, do not appear upon ſuch Summon, | 

1 | judgment | 
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Judgment may be given againſt him, as well as if he had lived 
in the ſame County where ſuch Information is laid. | 
Note; When Informations are to be laid againſt common Brewers, 


In lecpers or Vidtuallers, for uſing, in great Jans confiſting of 


[everal Pariſbes, Veſſels or Storehouſer, &c. without due Notice, it 


_ ewill be neceſſary in fuch Informations to mention in what parti. 


cular Pariſh in ſuch Towns ſuch Veſſils, &c. were ſo uſed, becauſe 
the Poor in that particular Pariſh are intitled to one third Part in 


ſuch Caſe of the Forfeitures in thoſe particular Cafes ; bus this ex- 


tend; only to thoſe particular Forfeitures by Brewers, Inn-krepers and 


Vidtuallers, incurred by not giving ſuch Notice; but the Poor are 


not in other Caſes intitled to any Share or Part of the Forfeitures ; 


and therefore it will not in any other Caſes be neceſſary to mention in 
«chat particular Pariſh in any Town con/iſling of divers Pariſhes 
fach Offence was committed. But in ſuch other Cafes it will be 
fufficient, to alledge and mention the Offence to have been committed 


at ſuch Town, without mentioning any particular Pariſh in fuch 


Town, except where a Town happens to be Part in one County, and 


Part in amther, for in ſuch Caſe it will be neceſſary to mention in 
what particular Pariſb, or Part of ſuch Town, ſuch Offence was 


committed, and the Information in ſuch Caſe muſt be laid in tha 
proper County, 1 05 | 


3. Concerning the three Months for the laying Informations, and 
. bow they are to be computed. | 


Proſecutions before Juſtices of the Peace for Offences againſt 
the Laws of Exciſe, are not by the ſaid firſt mentioned Act, 12 
Car. 2. c. 24. limited or reſtrained to be commenced in any ſet 
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or particular Time. But by the AR of 1 V. & M. c. 24. fel. Informations * 


16. no Information is to be preſented againſt a common Brewer, muſt be laid in 


Se. for any Miſ-entry, unleſs it be laid and entered before ſuch bree Months. 


Perſons appointed to determine the ſame, (wiz. the Juſtices of the 
Peace) within three Months next after ſuch Offence committed. 
And in the Act of 12 & 13 V. 3. c. 11. f. 17. there is the 
like Clauſe for reſtraining and limiting the Time for laying In- 
formations againſt common Diſtillers and Vinegar Makers for fuch 
Miſ-entries, &c. The ſeveral and reſpective Acts for laying 
Duties on other Manufactures, wiz. upon Sweets, Malt, Candles, 
Hops, Soap, Paper, Callicoes, Linens and Stuffs, printed, painted, 


Rained or dyed, and upon Starch, and upon Gilt and Silver 


Wire, have likewiſe in them ſeveral Clauſes for ſeveral Penalties 
in Caſes of omitting or committing ſeveral and Give Act 


relating to theſe Manufactures; and in all and every the faid Acts 


there are Clauſes, whereby for the recovering thoſe reſpective Pe- 


nalties and Forfeitures, the ſaid ſeveral Acts do refer, not only to 


the ſaid firſt mentioned Act of 12 Car. 2. but alſo to the other 
Acts and Laws of Exciſe, which were in Force at the reſpective 
Times of granting the ſaid reſpective Duties laſt mentioned; and 
the Duties and Penalties granted and impoſed by the faid laſt 
mentioned Acts, being thereby appointed to be ſued for and reco- 


vered according to the ſaid firſt mentioned AR, the other Acts of 


Exciſe then in Force, Informations before Juſtices of the Peace 


3d | | relating 
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The chree 
Months how to 


be computed. 


T1 Exciſe, 
relating to the ſaid laſt mentioned Manufactures, ought in like 
Manner to be laid and exhibited within three Months next after 
the committing each Offence reſpectively for which ſuch Informa- 
tion ſhall happen to be laid or proſecuted. 
But ſuch three Months are not to be computed by Calendar or 
Almanack Months. | | 5 
But by Lunary Months of Faur Weeks to a Month, and no more; 
according to which Computation, Eighty-four Days make up the 
three Months ; and therefore if Informations of this Kind are not 
laid before Juſtices of the Peace within ſuch Eighty. four Days next 
alter the committing the Offence, they then come too late. 
It will be needleſs to give any further Direction, from what 
Time the three Months are to be computed, in Caſes where the 
Offence doth conſiſt in a ſingle Act done at one particular Time 
only, and not repeated or continued: But in ſome other Caſes, 
where the Offence conſiſts in Acts either repeated or continued, it 
may not (perhaps) be ſo * to know, from what Time the three 
Months are to be computed. | 


Directions about By the Exciſe Acts, No Common Diſtiller is to jet up, make uſe 


Informations 


of or alter any Waſh Batch, Caſk, or other Veſſel, or any Stills for 


againſt Diſtillers * the making or keeping Waſh for Diſtillation, or of Law Wines, with- 


out giving Notice thereof at the next a of Exciſe, on Pain to 
forfeit twenty Pounds for every ſuch Caſte, Waſh Batch, Copper, 
Still, or other Veſſel, ſo ſet up, uſed or altered. | 
Now ſuppoſe that a Diſtiller ſets up and begins his Trade at 
Lady-Day, and then giveth due Notice of all the Stills he then 
has, and ſuppoſe that in a Week or Fornight after, he privately 
ſets up, and makes uſe of another Still, without giving any No- 
tice thereof, and goes on uſing ſuch private Still, without being 
detected therein until Michae/mas following, and then, and not 
before, this is found out. If an Information be then laid againſt 
him before Juſtices of the Peace for ſuch the firſt ſetting up ſuch 
Still, ſuch Information will not be laid within the ſaid three 
Months next after the firſt ſetting up of ſuch Still, which, accor- 
ding to the Caſe before ſuppoſed, will then be fix Months before 
the laying ſuch Information ; but if in the Cale before ſuppoſed, 
an Information (inſtead of being laid for ſetting up the ſaid Still) 
be laid (as it may be) for uſing the ſaid Still; and if it be proved, 
that at one or more Time or Times within three Months next 
before the laying ſuch Information, the Diſtiller made uſe of the 
ſaid Still ſo ſet up as aforeſaid, ſuch Information will be good, 
and may be maintained, becauſe the Offence mentioned in ſuch 
Information, wiz. the uſing ſuch Still, will in Fa& be within 
three Months next before the Jaying ſuch Information, and the 
uſing ſuch Still without Notice, is as much a Breach of that Law, 
and as much a Forfeiture of the twenty Pounds Penalty, as the 
firſt ſetting up thereof; for the Words in the Act of Parliament in 
ſuch Caſe are in the DisjunQive, wiz. that no common Diſtiller 
ſhall ſet up, make uſe of or alter any Tun, Caſk, Batch, Cop- 
per, Still or other Veſſel, c. fo that the ſetting up, or making 


uls of, or altering ſuch Still, &c. being (as they are) all diffe- 
rent and diſtinct Acts, and the doing any one of them without 

Notice, being (as it is and will be) a Breach of the ſaid Law, an 
| / | | Information 


Information may be laid for any one of thoſe Acts, wiz. either 
for the ſetting up, or for the making uſe of, or for the altering 
ſuch Still, &c. without Notice, &c. And ſoraſmuch as the pro- 
ving at what particular Time ſuch Still was firſt ſet up, may be 
more difficult, than for to prove, at what Time or 1'imes ſuch 
Still hath been made uſe of, it will be much ſafer to lay ſuch In- 
formation for the making uſe of ſuch Still, &c. without Notice, 
rather than for the ſetting up thereof without Notice. | 

There are other Offences which in the Nature thereof are con- 
tinuing Offences ; as for Iuſtance; If any common Brewer, Vic- 
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tualler or Retailer of Beer or Ale, hide, conceal or convey away, 


any Beer, Ale or Worts, from the Sight and View of the Gauger, 


they reſpectively forfeit twenty Shilliags for every Barrel fo hid, 


concealed or conveyed away; and if common Diſtillers, or Ma- 
kers of low Wines, Spirits or ſtrong Waters, conceal ſuch low 
Wines, Spirits or ſtrong Waters from the Sight and View of the 
Gauger, they forfeit five Shillings for every Gallon fo hid, con- 
cealed or conveyed away; by the ſeveral and reſpective Acts, re- 
lating to all other the reſpective Duties, upon other Liquors, 
Goods and Manufactures, charged with like Duties, thoſe alſo 
reſpective Penalties for hiding and concealing ſuch ManufaQures, 
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Now this Offence, by hiding, concealing, &c. doth not conſiſt Inftances f 


barely in the firſt AR of hiding and concealing, at the particu 
Time when any Thing is at firſt ſo hid and concealed ; but this 
Offence, in the Nature thereof, is a continuing Offence, (that 
is) when any Thing is once hid and concealed, it remains ſo, un- 
til it is either produced or diſcovered, or otherwiſe diſpoſed of 3 
and therefore if a common Brewer, c. ſhould on the firſt Day of 
May hide, conceal or convey away two or three Barrels of Drink, 


and afterwards keep the ſaid Drink till Michae/mas following thus 


hid; and if then, and not before the ſaid Drink ſhould be diſco- 
vered, and found actually hid and concealed until that Time, and 
thereupon an Information ſhould then be laid againſt ſuch Brewer, 
for ſuch Hiding and Concealing thereof, ſuch Information would 
be well as to the Time of laying thereof, and would be within 
the three Months, notwithſtanding it would then be above three 
Months from the firſt Hiding, Sc. thereof; becauſe whatever is 
once hid and concealed, and is kept and continued ſo hid and con- 
cealed, and is afterward found and diſcovered ſo hid and concealed, 
is and remains hid and concealed during all that Time; and in 
the Caſe before ſuppoſed, the Brewer did as much hide and con- 


deal ſuch Drink the very Day when it was found ſo hid and con - 


cealed, as he did the firſt Day it was hid and concealed; for hiding 
and concealing any Thing does not conſiſt barely in the firſt laying 


or putting ſuch Thing out of Sight, in this or that private Place 3 


for ſuch Putting or Laying. thereof, is only the Meaſures to hide 
and conceal it; but Hiding and Concealing conſiſt in the keeping 
ſuch Thing undiſcovered ; and therefore until ſuch Drink was dit- 
covered, it was as much and as effeQually hid and concealad, as it 


was the firſt Day when it was put or laid in ſuch private Place; 


and therefore ſuch Information, laid within three Months next 
after ſuch Finding and Diſcovering ſuch Drink ſo hid and con- 
cealed, will be within three Months next after the Hiding and 
Concealing thereof. | 5 

Other 


cealing. 


lar hiding and con- 
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Other Inſtances Other like Caſes and Inttances might here be inſerted ; bot 


needleſs. 


theſe which are already mentioned may be ſufficient to ſhew that 
the three Months are not in all Cafes to be computed from the par- 
ticular Times when Information might have been laid ; and that 
although the firſt Opportunities of laying ſuch Information have 
been paſſed by, yet where the Offences are continuing or do con- 
fiſt in repeated Acts, Informations may be maintained for ſuch 
Offences continued, or repeated, within three Months next before 


the laying ſuch Informations. 


4. Of Offences and Forfeitures by hiding and concealing. 

When Manufactures, liable to any of the Duties under the Ma. 
nagement of the Commiſſioners of Exciſe, are hidden and con- 
cealed to defraud the Crown of the Duties thereof, it frequently 
happens that they are hidden and concealed in Rooms and Places, 
of which no Notice has been given by the Offender; in ali which 
Cafes the Offenders are liable to be proſecuted, either for the re- 
ive Penalties for not giving due Notice of ſuch Rooms ot 
Places, or for the reſpective Penalties for ſuch Hiding and Con- 
cealing ; and as the Informer may in ſuch Caſes proceed either for 
the one or the other of the ſaid Penalties, fo he may lay Info:ma- 
tions for both the ſaid Penalties ; but though he fo doth; vet if in 
Fact an Offender hath hid and concealed but one Parcel or Quan- 
tity, there muſt not in ſuch Caſe be judgments againſt him for 
both Penalties, becauſe none ought to be twice puniſned for the 
fame Offence, which would be the Ca'e, if ſuch Offender was to 
pay both the ſaid Penalties; for the not giving Notice of ſuch 
oom or Place, and ſuch Hiding and Concraling, are Offences 
of different Denominations, yet if they are both done and vſed as 
the Means to defraud the Crown of the Duties of one and the 
fame Parcel of Manufaftures, there is really but one Fraud in- 


tended, though the fame is branched ont into Offences of different 


Denominations ; and therefore in all ſuch Caſes, where there are 
two or more Informations againſt a Defendant for indeavouring fo 
to defraud the Crown of the Duties of one and the ſame Quan- 


tity, if Judgment be given againſt him in one ſuch Information, 


the other Information or Informations muſt for the Reaſons before 
de withdrawn, or the Defendant muſt be acquitted thereof; and 
the only Uſe that can fairly be made of exhibiting two or more 
Informations in ſuch Caſe is, that the Informer may at the Time 
of hearing proceed upon ſuch one of them as he then finds can be 
maintained by the Proof and Evidence which ſhall be then pro- 
duced ; but if the Proof then produced be ſufficient to maintain 
the Information for the higheſt Penalty, the Informer may then 
roceed upon that ; and if thereupon he obtaineth Judgment, the 
ther or others muſt then be dropt or withdrawn, | 
The reſpective Penalties for not giving Notice of Rooms and 
Places uſed for the laying and keeping any Manufactures charge- 
able with theſe Duties, (except Mali) are higher than the Penalties 
for hiding and concealing ſuch ManufaQares ; and therefore when 
any Manufactures (except Mak) are found hid or concealed in 
Rooms or Places of which no Notice had been given, it will 
de advifeable to proceed for the Penalty for not giving ___ _ 
2 uc 
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ſuch Rooms or Places; but if at the Hearing on ſuch Information | 
it doth appear, that Notice has been given of ſuch Room or 
Place, the Detendant upon that Information muſl in ſuch Caſe be 
| acquitted of that Penalty; but though the Offender is ſo acquitted 
of ſuch Information for not giving Notice, yet he may be con- 
victed on ſuch Information, for 4idizg and concealing ; and there- 
fore the Informer may in ſuch Caſe proceed for ſuch hiding and 
concealing ; it being poſſible ſo to hide and conceal even in a 
Room or Place of which Notice has been given, as may fubje& 
the Offender to the Penalty for hiding and concealing ; for if the 
Clauſes in theſe Acts of Parliament againſt ſuch Hiding and Con- 
cealing were to be conſtrued to extend to ſuch Hiding and Con- 
cealing only as ſhould be diſcovered in Rooms and Places of 
which no Notice had been given, the Inſerting thoſe Clauſes 
againſt Hiding and Concealing would then have been altogether 
unneceſſary. #39 | | 
The Nu againſt Malſlers for not giving Notice of a Room 
or Place uſed for the Making or Keeping Malt is fifty Pounds, 
and the Penalty for Hiding and Concealing Malt is ten Shilling: 
per Buſhel ; if therefore the Quantity found hid and conceale 
doth exceed one hundred Buſhels, the Penalty for Hiding and 
Concealing will in ſach Caſe be higher than the Penalty for not 
giving Notice ; therefore where the Quantity of Malt found hid 
and concealed, doth exceed one hundred Ruſhels, it may be ad- 
viſeable to proceed for ſuch Hiding and Coneealing. rather than 
for not giving Notice of the Room or Place where ſach Malt 
happens to be diſcovered, | 1 


5. Of Recording the Time and Place. | 
The AR of 12 Car. 2. c. 24. ect. 44. Juſtices of the Peate, Juſtices-required 
c. are authorized and ſtrictly injoined and required, upon any d record. 
Complaint or Information made or exhibited, and brought of any 
Forfeiture made, or Offence committed, contrary to the faid Act, 
to ſummon the Party accuſed, and upon his Appearance or Con- 
tempt, to proceed to Examination of the Matter of Fact, &e. « 
By which it appeareth that the Informer is to make the firſt - 
Step, viz. he is to make his Complaint unto, or to exhibit his 
Information before two or more Juſtices. But it not being faid, 
either by this or any other of the AQs of Parliament relating to 
theſe Proſecutions, that ſuch Complaint or Information muſt be in 
Writing ; it therefore ſeemeth that if an Informer make only a 
parol or verbal Complaint and Information to Juſtices, fach parol 
or verbal Complaint or Information may at firſt be ſufficient ; bat 
in Regard that whatever is afterward done thereupon, will be and 
is Matter of Record, therefore not only the Matter of ſuch Com- 
plaint or Information, but «alſo the Time and Place when and 
where the ſame is ſo exhibited, muſt be ſet down in Writing or i 
recorded; and ſuch the Recording thereof muſt not be expreſſed ſl 
in Words referring to any Time paſt, as that the Informer did 
complain, or did exhibit his Informatian, or by Way of Recital, 
in this or the like Manner, viz. Wherc. >=” *cutor did com- 
plain, or hath complained, or the like, or ... any other like 
Words, referring to any Time paſt, before ſuch the Recording 
| . | thereof, 


Exciſe. 


thereof, cannot be ſuppoſed to be ſo certainly true, as if what is 
done be recorded at the ſame Inſtant of Time when it is done; 
but when in the Courts of Hf minfer the ſerving of any Writ or 
Proceſs is mentioned and recorded, that is and muſt be expreſſed 
in the Words of a Time paſt ; as that the Defendant was fum- 
moned, or that he was attached, &c. becauſe ſuch Summoning, 
Ec. was at a Time paſt before ſuch the Recording thereof; and 
in the ſame Manner, if the Proceedings in theſe Caſes ſhould be 
drawn up at full Length, and the Serving the Summons, and 
_ Giving Notice to the Defendant, ſhould be fully ſet forth, ſuch 
Serving the Summons, and Giving Notice, muſt be expreſſed in 
Words of a Time paſt, viz. that B. C. did ſummon the Defen- 
dant, and did give to the Defendant Notice, &c. becauſe, the Ser- 
VICE — ſuch Summons was at a Time paſt before ſuch Recording 
hereof. : I . 
£9 And here it may be obſerved, that this Recording, or makin 
— py a Record of Proceedings in theſe Caſes before Juſtices of — 
tices. Peace, is in Conſideration of Law the Act of the Juſtices, and 
not of the Proſecutor ; for no Proſecutor is in any Court intruſted 
to record his own Proſecution ; but the Recording the Proceedings 
in all Courts is always eſteemed the Act of ſuch Court where ſuch 
Proſecution is; for when a Court of Record is created or erected, 
and Judges are intruſted or impowered to judge and determine 
upon Proſecutions there brought before them, they of Conſequence 
are impowered and required to record what is done before them; 
and what they record thereof, is eſteemed ſo ſacred, that the Law 
doth not permit any Averment to be made againſt ſuch their Re- 
cord, becauſe the making ſuch Record of ſuch Proceedings being 
| the Acts of the Court or Judges, by and before whom they are 
JK recorded, it cannot be ſuppoſed that they will permit any Thing 
| to be recorded, but what is in all Points agreeable to Truth; but 
if the making ſuch Record of ſuch Proſecutions was permitted to 
be done by the Proſecutor, and if he was ſolely intruſted there- 
with, it might then be ſuppoſed, that in ſuch Records there 
Wight be inſerted, what was for his Advantage, tho' the ſame 
„ was not true. Since therefore the Recording theſe Informations, 
And hould be ft and of the Time and Place of the exhibiting and laying thereof, 
thus importing it. and of the Proceedings thereupon, is (as before has been mentioned) 
the AQ and Record of the Juſtices, and not of the Proſecutor or 
Informer, it will be proper that the Records thereof be ex- 
preſſed and ſet down in Words importing them to be the Acts of 
the Juſtices ; for which Reaſon theſe Caſes muſt be expreſſed in 
the following Manner, wiz. That the Informer exhibiteth to us 
B. C. and E. D. Efgs. Two of his Majeſty's Fuftices, &c. and 
thereby informeth us, &c. and prayetb the Fudgment of us the ſaid 
Juſtices, Se. By all which it appeareth, that the Juſtices may, 
if they will, admit of a verbal Complaine or Information ; but 
then it will be incumbent upon them to make a Record thereof, 
and of the Time and Place when and where ſuch Complaint was 
ſo made; but to ſave them that trouble, the Cuſtom is for the In- 
former not only to prepare his Information in Writing, but a! ſo 
by way of Preface thereto, makes a Memorandum of the _ 
OE | 5 | a 


332 


The Form of 
Recording. 


Exciſe. 


and Place of the laying ſuch his Information, and- leaving therein 
Blanks. for the inſerting the Names of the Juſtices before whom 
he is to lay it, and for inſerting the Day and Month and the Town 
when and where it is laid; and when those Blanks are filled up by 
the Direction or Conſent of the Juſtices, then it becomes a Re- 
cord made by them. | 

The mentioning the Name of the Town where the Informa- why the Name 
tion is laid, is, that it may appear, that the Proſecution was in of the Towa is 
the proper County ; and therefore though it may happen, that for inſerted. 
laying the Information, the Proſecutor may be obliged to attend 
one Juſtice in one Town, and another Juſtice in another Town, 
it muſt not be mentioned, that the Information was laid at both 
Towns, for that would þe abſurd, but in ſuch and all thoſe Caſes 
it is uſual to alledge and expreſs, that the Information is laid at 
the Town where the hearing is intended to be, 


333 


6. Of ſummoning the Party accuſed and giving him due Notice. 

The firſt Act of Parliament relating to theſe Proceedings, di- 
rects, that the Party accuſed be ſummoned ; but doth not appoint 
or limit any particular Time for the making out, or for the ſer- 
ving ſuch Summons ; but the Act of 1 V. & M. c. 24. ſe8. 16. 
and alſo the At of 12 & 13 V. 3. c. 11. fe. 17. do both di- ; 
rect, that within a Week after laying an Information, Notice there- A Week's No- 
of in Writing be given to the Perſon or Perſons againſt whom ſuch tice muſt be gi- 
Information ſhall be laid, or left at their Dwelling-houſes ; by ven in Writing. 
which the Time for ſummoning and giving Notice is now limited 
and appointed not to exceed a Week next after the Laying the 
Information; which Week is to be computed from the Day when 
the Information is laid, as the ſame is mentioned in the Recording 
of the Time and Place of the laying thereof; and therefore the 
ſummoning or giving Notice to the Defendant or Party accuſed 
ſhould not be delayed, but ought to be done ſoon after the Ex- 
hibiting the Information. Here it may be obſerved, that tho' T, ſummon and 
the before mentioned Acts differ in the Wording thereof, wiz. the give Notice are 
faid firſt mentioned Act doth require, that the Party accuſed be the ſame. 
ſummoned ; and the ſaid two other Acts require, that Notice ſhall - 
be given to the Perſon or Perſons againſt whom ſuch Information 
ſhall be laid, or left at their Dwelling- houſes, yet the Senſe and 
Meaning of thoſe different Expreſſions is the fame ; for there is no 
real Difference between Summoning and giving Notice. | 

Such a Summons or Notice is generally figned by the Juſtices 
at the ſame Time when the Information is laid, and therefore 
may properly be dated the ſame Day as the Information is exhi- 
bited ; ie will be ſufficient in the — to expreſs the Offence 2 = . 
ſhortly and in general Words, without mentioning ſeveral of the 
Particulars, which may be proper or neceſſary to be expreſſed and 
ſet forth in the Information; the Intent of the Summons bein 
only to give the Defendant Warning what he is proſecuted for, 
and is to anſwer to. N | h 
But it will be neceſſary in the Summons to mention on what | 
particular Day, and at what particular Hour in that Day, and at Muſt have exakt 
what particular Houſe or Place the Defendant is to attend; all oem _ 
which ought to be fully and plainly expreſſed in the Summons or : 

| | Notice 


12 Car. 2. c. 24. 


* — * * 8 8 * * 


Extiſe. 


Notice. Since the Leaving ſuch Summons at the Defendant's Houſe, 

with his Wife or Servant, is ſufficient, let not the doing thereof be 

delayed, that the Defendant may not have any Pretence to complain 
ol being ſurprized for want of timely Notice. 


7. Of the Proof and Evidence at Hearings, | 
Tf at the Time and Place appointed for the Hearing and De- 
rermining the Matter of Fact contained in an Information, the 
Defendant doth appear and voluntarily confeſs ſuch Fact or Facts, 
gment muſt then be given upon ſuch his Confeflion ; but if the 
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Whether the 
pears or not, doth alſo plead, that he is not guilty of the Fact or Facts menti- 


oned in ſuch Information ; then, and in either of the ſaid Caſes, 


' the Informer it will lie upon the Informer to maintain his Information by Proof 


| muſt make Good and Evidence, which in this, as well as in other Caſes (according 


his Information. to the Courſe of Law) muſt always be upon Oath, and therefore 
if a Witneſs duly ſworn doth give Evidence, that another Perſon 
told him fo and fo, or that he heard another ſay ſo or ſo; what - 

ever it be that ſuch Evidence fo repeats, as ſaid by another, goes 

for nothing, and is not to be allowed as Evidence or Proof ; be- 

_ cauſe it is not upon Oath (that is) tho' ſuch Witneſs doth upon his 

Oath repeat what was ſo ſaid in his Hearing, yet the Perſon who 

faid that which he fo repeated, was not upon Oath when he ſaid 


what is ſo repeated; ſo that what is ſo repeated, inſtead of being 


Hearfays not to legal Proof or Evidence, is, in Truth, nothing but a Repeating 
de looked upon upon Oath, what was ſaid in common Diſcourſe, which might 
as Proof. not be true, not being ſpoken upon Oath, and therefore is not to 
be depended upon; but we are to underſtand, that it will not be 
nedceſſary to prove every Particular which is mentioned in the In- 

e ſormation, in the Manner and Circumſtances, or in the Degree or 
proved. Proportion, or Number of Inſtances, as ſuch Particulars are or may 
happen to be mentioned in ſuch Information; for there are ſome 

Some Things not Things both proper and neceſſary to be mentioned in Informa- 
proper for the tions, of which it will not be proper to require the Witneſſes to 
Witneſs to depoſe ſpeak or to depoſe : As in an Information for hiding and conceal- 
= ing, &c. it will be both proper and neceſſary to mention, that 
the Defendant fraudulently and with Intent to deceive, Ec. did 

- hide and conceal, c. but it will not be proper or ft, that the 
Witneſs in ſuch Caſe ſhould depoſe, whether ſuch Hiding and 
Concealing were done fraudulently, and with an Intent to deceive; 

for that would be to require the Witneſs to ſwear to the Intention 

of the Defendant, and would in Effet make the Witneſs a Judge 

of the Defendant's Intention; which is not the Province or Buſi- 

neſs of the Witneſs, or what either Law or Reaſon doth allow or 

expect from a Witneſs : But the Province and Buſineſs of the Wit- 

neſs is truly to relate the Fact and the Circumſtances thereof, and 

from thence the Juſtices are to judge and determine both of the 


Offence and the Fraud. But withal it is to be underſtood, that 


if fufficient Teſtimony be given of a Fact manifeſtly againſt the 
Letter and Meaning of a Law, the Juſtices muſt intend and judge 
it to have been done fraudulently, unleſs the Defendant do make 
the contrary appear by manifeſt and plain Proof. | 


dant, tho“ duly ſummoned, doth not appear at the Time 
Defendant ap- and Place appointed by ſuch Summons ; or if he doth appear, aud 


Whatever 


— 
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Exciſe. : 
_ Whatever is meerly circumſtantial, ought not to be conſidered 


or regarded, ſo much as that which is the Subſtance or Eſſence of 


the Fact or Offence in Queſtion, or (if you will) the Fact or Of. 
fende itſelf; and here we are to underitand, that tho? in the men- 
tioning in any Information the committing of any Fact or Offence, 
the Time and Place of committing thereof is uſually expreſſed to 


T have been done on ſuch a particular Day, and at ſuch a particular 
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Circumſtances 
not to be regarded 
like the Offence }]. 


in Queſtion, 


Place, mentioned in ſuch Information; yet theſe, wiz. the par- 


ticular Day or Place ſo mentioned (generally ſpeaking) are only 
circumſtantial, and conſequently. not neceſſary to be proved exactly 
as they may happen to be mentioned in ſuch Information: But 


yet in Cales where the Witneſſes have proved the Fact or Offence 


to have been committed on ſome other Day, different from the 


particular Day mentioned in the Information, or could not be po- 


fitive on what particular Day the Offence was committed, yet if 
ſuch other Day be within three Months next before laying ſuch 


Information, the Judgment in ſuch Cafes ought to be for the In- 


former ; for the mentioning in an Information that an Offence was 
committed on ſuch a particular Day, is only to comply with the 
Forms required by Law in ſuch Proceedings ; but it never was 
intended that the Proſecutor ſhou!d thereby be tied down and 
obliged to prove the Offence committed on that particular Day, 


Where Witneſ- 
ſes prove the 
Fact on a Day 
not in the In- 
formation. 


or that otherwiſe the Defendant ſhould be acquitted ; that would 


be ſhewing a greater Regard to a bare Circumſtance than to the 
Thing itſelf. 4 | | | 

It cannot be denied but that common Juſtice doth require, that 
all Diſputes and Matters in Difference ariſing as well upon Pro- 


ſecutions on penal Laws, as in private Actions, ſhould not only 


be adjudged and determined, but ſhould be adjudged and deter- 


mined, ſo and in ſuch Manner, that a final End and Concluſion 


be made thereof, and ſo as that there may not remain any Ground 
or Pretence ever to bring that particular Matter in Diſpute again ; 


| and ſuch Determination will ſurely be more for the Honour of 


the Judges in ſuch Caſes, and for the Benefit of the Parties, than 


| ſuch a Determination or Adjudication, as only determines the 


preſent Proſecution or Suit, and doth not at all determine the Mat- 
ter in Queſtion, but on the contrary leaves that in the very ſame 
Condition it was before, and altogether undetermined as to the 


Reaſons for the Parties to vex and harraſs one another with freſh 
Proſecutions and Suits as there was at firſt. Certainly ſuch a Deter- 
mination as this is but a very imperfect Inſtance of the Execution 
of Juſtice, and is what ſhould be rather avoided than coveted. 
Sometimes one Information is laid for ſeveral Offences of diſſe- 
rent Natures; as for hiding one Parcel of Malt, and for mixing 


another Parcel of Malt: If at the hearing ſuch Information, one 


of theſe Offences is proved, and the other is not proved, in ſuch 
Caſes the Juſtices ought to give Judgment for the Informer, as 
to the Offence which is ſo proved, and to acquit the Defendant 
of the other. | , 85 
It is often objected againſt a Witneſs, that what he ſays is out 
of Spite or Malice, ariſing from ſome late Quarrel, &c. but 
though ſuch Quarrel may accidentally be the Occaſion of ſuch 


Witneſs his diſcovering what ke knows, yet that does not de- 


Q | ſiroy 


All Cauſes to be 
finally deter- 
mined, 


Merits thereof; ſo that there remains the very ſame Motives and 


When Informa- 


tions are of a 


mixt Nature. 


Of the Spite and 
Malice ot the 
Witneſs. 
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The Matter in 
Queſtion always 
Hes in a narrow 


= Campals, 


| firoy the Credit of his Teſtimony ; for though the Quarrel may 
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indeed provoke him to tell what he would not have told, if ſuch 


Quarrel had not happened, yet it doth not follow that the Quar- 
rel doth provoke him to tell more than what he knows to be 


true, and if he doth not, then the Quarrel ought not to invali- 
date the Credit of his Teſtimony ; and therefore all Evidence, oc- 


caſioned by Malice, ought not to be rejected: But if by Malice 


any are provoked to ſay more than is true, that indeed ought to 

The Matters in Queftion on theſe Informations generally lie in 
a narrow Compaſs, and might ſoon be determined, if both Parties 
would ſpeak only to that which is the Fact really in Queſtion ; but 
in theſe and other Caſes it often happens, that the Debating of 


that, which really doth not concern the Matter in Queſtion, takes 


up more Time than is ſpent about the Matter itſelf. 


7. — 8. When Fudgment may be given. 

Though the before mentioned Acts of Parliament have limited 
the Time for commencing theſe Proſecutions, and laying Informa- 
tions in theſe Caſes, not to exceed three Months, to be computed 
from the Time when the Forfeiture was made, or the. Offence 
committed; and that within one Week next after the laying ſuch 


Information, the Defendant ſhould have Notice thereof ; yet nei- 


ther by thoſe, nor by any other of the Acts, is there any Direc- 


tion given, how long before the Time of Hearing ſuch Notice 


ſhall be given, nor how ſoon after ſuch laying ſuch Information 
the Hearing and Determination thereupon may be ; which being 


thus left at large, and the End and Deſign of ſome of theſe Pro- 


The End and 
Defign of Proſe- 
cution to be 
conſidered. 


May hear and 
give Judgment 
F all in one Day, 


ſecutions being different from others, Defendants in ſome of theſe 
Proſecutions may be allowed longer Time than is abſolutely ne- 
ceſſary in others, (that is) where the End and Deſigi of the 
Proſecution is only to reſorm and correct irregular Practices, theſe 
Proceedings may be more deliberate, that the Perſons ſo pro- 
ſecuted may not have any Pretence to complain of their not ha- 
ving had convenient Time to prepare for their Defence: But 


where the End and Deſign of the Proſecution is only to ſecure 


Money actually due to the Crown, which is in great Danger of 
being abſolutely loſt, if the Proſecution be any way delayed, there 
the Proceedings ought to be with as much Expedition as the Rules 
of the Law admit; and to know how ſoon that may be in theſe 
Caſes, it will be proper to review the Words of the faid firlt 


mentioned Acts of Parliament, whereby the Juſtices of the Peace 


are conſtituted Judges in theſe Matters, in theſe Words, That all 
Forfeitures and Offences made and committed within any other Caun- 
ties, Cities, &c. ſhall be heard and determined by any two or more 
Fuſtices of the Peace, Fc. by which Words, (heard and deter- 


mined) the Jultices of the Peace being conſtituted Judges of Oyer 


and Terminer in theſe Caſes, it ſeemeth that they, as ſuch, may 
in Caſes of abſolute Neceſſity do all in one Day ; for in 


Cole's 4th Jaſtitute, in the Chapter about Juſtices of Oyer and 


Terminer, fo/. 164. it is ſaid, that Juſtices of Oyer and Terminer 
may inquire one Day, and determine the ſame Day ; where are 


Cited ſeveral Caſes of Perſons that were indifted, tried and con- 


demned 
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demned, all on the ſame Day: And it is therefore further fad, 
that Juſtices of the Peace are ſpecial Juſtices of Oyer and | 
Terminer, and may inquire and try the ſame Day. However, * 


fince fuch very haſty Proſecutions in civil Cauſes are not uſual, 
and ſince Diſtinction may be made between Civil and Criminal 
Proſecutions, it will not be convenient thus to hurry on even 

| thoſe Proſecutions for Arrears 5 but when Perſons are flow and 
dilatory in paying their Duties, Informations may be laid in 
Time, ſo as timely Notice may be given, and convenient Time 

may be allowed for the hearing thereof, which wil! be much 
better than ſuch haſty Proceedings; but in Caſes of abſolute Ne- 


ceſſity it ſeemeth that ſuch ſpeedy Proceedings may be juſtified. 


| 9. Of Fudgments. | 
Juſtices of the Peace being by the before mentioned Clauſe in 
the Act of 12 Car. 2. c. 24. e. 44. to hear and determine 
Forfeitures and Offences in that AR, and in vrder thereto, to 
ſummon the Party accuſed ; there are in that Clauſe theſe Words, 
wiz. And upon his Appearance or Contempt, to proceed to Exa- 
mination of the Matter of Fact, and upon due Proof made thereof, 
either by the voluntary Confeſſion of the Party, or by the Qath 
of one or more credible Witneſſes, to give Judgment or Sentence 
according as in and by this Act is — and directed. "To 
If at the Time and Place appointed by the Juſtices for the 
hearing the Defendant doth appear, and the Inſormation being 3 
then read to him, or be being acquainted with the Purport or 
Contents thereof, he thereupon doth confeſs the Fact or Offence 
mentioned in the Information to be true, the Juſtices muſt then 
give ſudgment againſt him, and it will not in ſuch Caſes be ne- 
ceſſary to examine ahy Witneſs or Witneſſes to prove what the 
| Defendant hath fo conſeſſed; but yet in Cafes where the Juſtices 
- think fit to mitigate the Penalty, it will be proper for them to 
hear from the Witneſſes ſome Account of the Fatt, and of the De- 
fendant's Behaviour, which may guide them in the proportioning 
ſuch Mitigation. | 5 Ln 
In Caſes where the Defendant doth not appear, Proof ought If the Defendang 
to be made; firſt, of the Defendant's having been duly ſum- does not appear. 
moned ; and ſecondly, of the Offence mentioned in the Informa. 
tion : For though ſuch his not appearing is the Contempt men- 
tioned and intended by the before mentioned Clanſe, and may be 
taken as a ſtrong Inducement to believe him guil:y of the Of. 
fence in the Information yet by the expreſs Words in the before- 
mentioned Clauſe, the Fact or Offence muſt be proved either 
by the Defendant's voluntary Confeflion, or by the Oath of ſome 
Witneſs or Witneſſes; and therefore though the Defendant doth 
not appear, yet Proof ought to be made before the Juſtices give If the Defendant. 
Judgment. In Caſes where the Defendant doth appear, but does not confeſs 
doth not confeſs the Fact or Offence, the Information ſhould be * FA. 
read to him, or he ſhould be acquainted with the Purport or 
Effect thereof, and ſhould then be aſked whether he is, or is not 
guilty of the Fact or Offence mentioned in the Information ; and 
if he faith he is not Guilty thereof, or denieth the Information 
to be true, then it will lie upon the Informer to prove the Fact 
Vor. I. 1 T | „ mand 


Proceedings to 
be recorded in 
the preſent 
Tenſe. 


OF mitigating 
the Penalty, 


| Erxtcile. 3 
and Offence in the Information by ſome Witneſs or Witneſſes, 
The Manner how ſuch Proof ought to be made, and what ought 
to be deemed ſufficient Proof, hath already been ſhewed when 1 
was treating about Hearings. There being theſe three different 
Ways whereby Judgment may be given in theſe Cafes, it will 

proper that in the entering and recording of ſuch Judgmeats, 
Mention be made whether the Defendant did voluntarily confeſs 
the Offence, or whether he was in Contempt, or whether he did 
appear and plead. . 


by the Juſtices, or by their Order, ought to be expreſſed in Words 
of the preſent Time and Tenſe ; but that doth not make it neceſſa- 


ry, Nor is it indeed practicable that all that is to be ſo entered ſhould 


actually be entered at the Inilant of Jime when a Court, or when 
Juſtices give ſuch Judgment ; for ſuch Entering the whole at that 
Time would hinder the Diſpatch of Buſineſs, and delay the Hear. 
ing of Cautes, and therefore may be done at any convenient Time 
after: And if what is ſo entered at ſuch convenient Time after be 
agreeable with, and according to ſuch ſhort Minutes or Notes as 
are then taken by the Order of ſuch Court or Juſtices, it is and 
ought to be looked upon, and will be as authentick as if it had 
been entered at the Inſtant of Time, in which ſuch Order was made, 
or Judgment was given. 2 | 

When upon giving Judgment in any. of theſe Caſes, the Juſtices 
deſign to mitigate the Forfeiture to ſome leſſer Sum, yet they ought 
firſt to give Judgment for the whole Sum proper to the Caſe then 
before them, which they may after mitigate to ſuch leſſer Sum; 


but it would be wholly irregular at firſt to give Judgment for ſuch 


leſſer Sum; and thercfore they muſt firſt give their Judgment ac- 


_ cording to Law, wiz. for the whole Forfeiture, which they may 


Of giving Judg- 


ment for Coſts 


and Charges. 


after mitigate, if they ſee Reaſon ſv to do. 
It hath ſometimes happened, that the Juſtices having firſt given 


Judgment for the proper Forfeiture, they have mitigated ſuch 


Forfeiture to a particular Sum mentioned in ſuch Judgment ; and 
ſo far they have done right: But in ſuch Judgments they ſome- 
times have after added theſe or the like Word, wiz. befides ne- 


| ceſſary Charges, or beſides reaſonable Charges, or the like: But 


the adding theſe, or any other like Words, is entirely wrorg, 
and is contrary to the Direction of the ſaid Act of Parliament; 


for the ſaid Words, reaſonable Coſts and Charges, are in the 


latter Part of the Clauſe of the ſaid Act, whereby the Juſtices 
have Power to mitigate; yet there are alſo added the following 
Words, wiz. to be to them allowed by the ſaid Juſtices, in Caſes 
where, Cc. ſo that whatever is intended for Coſts and Charges 
muſt be ſettled and allowed by the Juſtices, and not by any other 
or others: And they the Juſtices, in Caſes where they deſign to 
allow ſuch Colts and Charges, muſt do it at the Time when they 
make the Mitigation, that is, they. muſt then compute and agree 


What particular Sum they think fit for the Charges, to allow; 


which muſt not be left to be ſettled or aſcertained at any future 
Time, either by themſelves, or by any other Perſon ; for every 
Judgment ought in itſelf ro be compleat and perfect, and ought 
not to be left imperfe& or uncertain in any Part thereof, to be 
aſterwards made perfect. | ; Th 

e 


It hath before been mentioned, that whatever is to be recorded 
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b Erxciſe. 


The Reaſon of the mentioning the Colts and Charges in the Of the 
foregoing Clauſes, is, that when the Juſtices are mitigating, they Charges. 
ſhould conſider the Charges, and ſhould fo order the Mitigation 
that it may be ſufficient to anſwer ſuch Sum as they intend for 


the Offence, and allo the Charge: 3 bur yet that doth not make it 
neceſſary in the Mitigation to mention or diſtinguiſh ſo much for 
the Offence, and ſo much for the Charges - Bat edel 
have agreed what Sum to allow for the Charges, the beſt Way 


will be to add thoſe two Sums together, and make their Mitiga- 
tion to ſuch Sum as both, when added together, do amount unto; 


as ſuppoſe the Juſtices do intend that the Defendanc ſhall pay ten 


Pounds for the Offence, and fot” Shilling for the Charges, the 
beſt Way will be to make their Mitigation to twelve Pounds, with-" 


out particularly mentioning that ten Pounds thereof ate for the Ofence, 
and that forty Shillings are for the Charges ; for in all Caſes it is 
wrong to inſert in Jadgments more Words or Particulars than are 


neceſſary; and it is more particularly wrong io to do in theſe Caſes, 


becauſe the mentioning ſuch unneceſſary Particulars may give a 
Handle for Cavils and Diſputes. | | 


10. Of mitigating Forfeitures, &c. 


By a Clauſe in 12 Car. 2. cap. 24. ſe. 45. it is provided, that Ju?ices have a 
it ſhall and may be lawful to and for the reſpective Juſtices of the Vower to miti- 
Peace, Commiſſioners, &c. where they ſhall fee Cauſe, to miu- Ste. 


gate, compound or leſſen ſuch Forfeiture, Penalty or Fine, as in 


their Diſcretion they ſhall think fit; and that every ſuch Mitiga- 


tion, and Payment thereupon accordingly made, ſhall be a ſuffi- 
cient Diſcharge of the Jaid Penalties and Forfeitures to the Perſons 
ſo offending, fo as by ſuch Mitigation the ſame be not made leſs 
than double the Value of the Duty of Exciſe which ſhould or cught 
to have been paid, beſides the reaſonable Coſts and Charges of ſuch 


Officer or Officers, or others, as were employed therein, to be to 


them allowed by the faid Juſtices. 


This Clauſe is not indeed repealed in any of the ſubſequent 


Acts, relating to the Duties on Exciſeable Liquors, nor in any 
of the Acts for the new Duties on other Manufactures under the 
Direction of the Commiſſioners of Exciſe; but in each of thoſe 
Ads there ate two Clauſes, referring to the ſaid firſt mentioned 
AQ, wiz. One, whereby it is enacted that all the Powers, &c. 
in the ſaid firſt Act of 12 Cay. 2. ſhall be exerciſed, applied, uſed 
and put in Execution, in Relation to the Duties in each particular 
AQ mentioned, as fully and effectually as if all and every the 
ſaid Powers, Oc. were particularly repeated and again enacted 
in the Body of each of thofe reſpective Acts. And by apother 
Clauſe in every of the ſaid Acts it is further EnaQted, that all the 
Fines, Penalties and Forfeitures, in every of thoſe reſpective Acts 
mentioned, ſhall' be ſued for, levied, recovered or mitigated, by 
fuch Ways, Means'and Methods, as any Fine, 'Penalty or For- 
feiture,” is or may be recovered or mitigated by any Law or Laws 


of Exciſe; fo that the ſeveral Acts for ſuch other of the new Du- 


ties as are under the Management of the Commillioners of Exciſe, 


referring in the Manner aforeſaid to the fad Ack of 12 Car. 2. 
| the Juſtices have the ſame Power of mitigating Penalties and 
Y 2 | Forfeitures 
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Forſeĩtures relating to the ſaid new Duties, as they have of the 
Penalties and Forfeitures relating to the firſt Duties of Exciſe. 
But se; by the Act for laying _ upon Hides, &c. the 
Juftices Power of mitigating is expreſly reſtrained, wiz. ſo as 
ſuch Mitigation do not reduce the Penalties to leſs than one fourth 
And the before mentioned Power of mitigating in theſe Caſes 
| ſeems to have been calculated upon a Foreſight or ExpeQation, 
that as ſome by ſtudied and contrived ill Practices, contrary to all 
Juſtice and Honeſty, would tranſgreſs and act in direct Oppoſi- 
tion to the principal Intent and Meaning of theſe Laws, in ſuch 
Manner and Degree, that it would be both juſt and neceſlary to 
make them pay the utmoſt Penny of ſuch Forſeitures and Penalties; 
ſo others might oftend in a leſs Degree, and it might ſometimes 
happen, that ſome through Ignorance and Inadvertency might bring 
themſelves within the Letter of theſe Forfeitures and Penalties, 
though without any evil Deſign or Intent; and therefore the Par- 
| liament have thought fit that thoſe who were intruſted with the 
Executive Power in theſe Caſes ſhould alſo be inveſted with an 
equitable Power to moderate and mitigate theſe Forfeitures and 
Penalties, in ſuch Manner, that in each particular Caſe the Pu- 
niſhment might be adequate and proportionable to the Size and 
Degree of each particular Perſon's Caſe, and to the ſeveral Cir- 
cumftances thereof. And if in any particular Caſe, or Inſtance of 
an Offence againſt theſe Laws, any Thing is proved or made 
appear, that really extenuate or leſſen the Degree or Size 
of ſuch Offence, the Juſtices of the Peace, by Virtue of the before 
mentioned Clauſe, are in ſuch Caſe made Judges, as well of 
ſuch extenuating Circamſiances, as of the Offence itſelf; and 
therefore the comparing the Proſecutions on theſe Laws with Pro- 
ſecutions on other penal Laws, is not either fair or juſt, nor indeed 
ought theſe to be treated or ſpoken of as penal Laws ; becauſe when 
the Power of executing penal Laws is coupled and joined with 2 
Power of mitigating thoſe Penalties, ſuch Laws ſo to be executed 
are rather equitable than penal; and the rather, becauſe the Loſs 
of Time, Trouble and Charges, which are neceſſary in defending 
- Other Proſecutions in the ordinary Courſe of Juſtice, are ſaved in 
theſe Proſecutions before Juſtices of the Peace, where there are 20 
Court Fees to be paid as on other Trials and Hearings ; and here 
the Parties themſelves may, if they will, be heard without being 
required to employ or pay others to act or ſpeak for them. 
And it is obſervable that though by the former Part of the 
Clauſe it is ſaid, that where the Juſtices ſee Cauſe they may miti- 
gate, compound, or leſſen ſuch Forfeiture, c. as in their Diſ- 
cretion they ſhall thinle fit; yet the Clauſe does not end there 
but for a Rule for their Diſcretion in theſe Caſes, there are after- 
wards added theſe following Words, wiz. ſo as by ſuch Mitigation 
the ſame be not made lefs than double the Value of the Duty of 
Exciſe, which ſhould or ought to have been paid beſides reaſonable 


Coſts and Charges, &c. 


But if it ſhould be apprehended that the Meaſure of the double 
Duty, mentioned in this Part of the ſaid Clauſe, is to be * 
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Exciſt 
and computed in Proportion only to ſuch particular Quantity e 
Liquor or other Manufactures, as may happen to be the Occaſion 
of diſcovering any particular Inſtance of a Fraud of this Kind - 
in Conſequence of ſuch Conſtruction, Off-nders, inſtead of paying 


double the Duty which they ought to have paid, will in many 


Caſes come off without paying near ſo much as they ought to 
have, in Caſe they had not been guilty of any Fraud; as for 
a — one (without giving Notice at the next Exciſe Office) 


pony brews, and ſells Beer and Ale, either as a common 


Brewer or Vidualler, c. and is not found out or diſcovered fo 


A 


to do, until at ſeveral Times he hath thus brewed and fold to 
the Amount of forty or fifty Barrels, or more; and ſuppoſing 


that after he hath ſo done, and not before, he happens to be de- 


tected and found out, and that all the Drink which he happens to 
have by him at that Time when thus detefted, doth not exceed 
three or four Barrels, the Penalties in ſuch Caſes are fifty Pounds 
for the Copper in which he brewed, and alſo fiſty Pounds 
for every Veſſel by him uſed in brewing and making this Drink. 


But if all the ſaid Penalties ſhould in ſuch Caſe be mitigated and 


reduced ſo low, as to be ſufficient to anſwer only the double Duty 
of ſuch three or four Barrels ſo found as aforeſaid, and the Charges 
of Proſecution ; in ſuch Caſe the Offender, inſtead of paying double 
Duty for all which he had thus clandeſtinely brewed, will not pay 


near ſo much as will anſwer the ſingle Duty which he ought to 


have paid ; and therefore if in ſuch Caſe the Mitigation ſhould be 
made in the Manner and Proportion before mentioned, it is moſt 
plain that the Offender, inſtead of being puniſhed for his Fraud, 


will be a Gainer thereby ; which, inſtead of deterring him or o- 


thers from committing the like Frauds, is more likely to tempt 


and encourage others to follow the like ill Practices; and the like 


may be the Caſes of Malſters, &c. | 


And this Conſtruction ſeems not only agreeable to the Senſe and The foregoing a 
Meaning of the particular Clauſe before ſpoken of, but may be moſt reaſonable | 
ſupported from Obſervations on other Clauſes in other Acts of Conftrution. 


Parliament made long ſince the Act before mentioned, wiz. by 
15 Car. 2. e. 11. ect. 1. If any common Brewer, &c. makes 
uſe of any Back, Tun, Fat, Cooler or Copper, for the brewing 
or making Beer or Ale, without giving Notice thereof at the next 
Office of Exciſe, ſuch common Brewer, &c. and by 8 & g IF. 
3. cap. 18. ſe. 8. if any common Brewer have or keep any 
private Tun, Back, &c. he forfeits two hundred Pounds for every 
_ Tun, Qc. | | | 

y 3 EP4W.Tt& M. cap. 15. ſei. 1. If any common Di- 
ſtiller makes uſe of any Ton, l. Copper, Still, Sec. without 
giving Notice thereof at the next Office of Exciſe, ſuch Di- 
filler forfeits twenty Pounds for every ſuch Tun, &c. and by 10 
& 11W.3. cap. 4. ſet. 7. & cap. 21. fe. 23. the Owner of 
_ | 3 Back, _ diſcovered, 8 to the Di- 

ions e ſaid Acts, for every ſuch Still, &c. forfeits two 
hundred Pounds, ; he i 


1 There 
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There ſeerns no other Reaſon or Occaſion for making theſe 


laſt mentioned Acts for the reſpective Penalties of two hundred 


Pounds, in each of the before mentioned Caſes, but becauſe 
Frauds might happen to be carried on undiſcovered, until ſuch 
Time that the aforeſaid firit mentioned Penalties of fifty Pounds 
in the one Caſe, and twenty Pounds in the other Cate ſor each 
Veſſel, might not in ſome Inſlances be ſufficient to make good 
what the Crown had by a long continued Fraud been deprived 


of: Bat if che Puniſhment in juch Cale were to be. meaſured by 


the double Duty of the particular Quantity found when ſuch Fraud 
happened to be diſcovered, the Penalties in the two tult men. 


oed Ads, would in all Probability have been ſufficient to have an- 


Plavfible Objee- 


tions anſwered, 


ſwered the double Duty of ſuch particular Quantity; but theſe Laws 
for thoſe further and greater Penalties ſeem to be made on Pur. 
poſe to ſecure the double Duty of the whole which had been ſe- 
creted and concealed. SR 5 

It has been urged, that if the Proſecutor: expect more than 
the double Duty of a particular Quantity found. at a particular 
Time when a Fraud is diſcovered, he ought to prove the like 
Fraud as to ſome other Quantity or Quantizies, at {ome other 
Time or 'Times. The Anſwer in ſuch Caſe will be yery obvious, 
viz. that this Clauſe doth not direct that the Juſtices ſhall miti- 
gate the Forfeiture qown to the double Duty, but that they ſhall 
not in any Caſe mitigate it to leſs than the double Duty. It has 


been inſiſted, that none ought to be condemned by Preſympcion, 


and that therefore, unleſs the Proſecutor. can prove when, whete, 
and how an Offender convicted in one Inſtance, has before been 
guilty in other Inſtances, ſuch Offender ought to be deemed in- 
nocent of, all that is not proved upon him : Such, Argument is 


| eaſily anſwered thus; it is true, by the Rule of Law, every ore 


is to be preſumed to be innocent until he is proved to be guilty ; 
but it holds no longer than until he is found guilty; and 


here the Offender is proved to be guilty, and is legally convicted 


of an Offence, for which he hath forſeited a. conſiderable Sum 
of Money, which he would have reduced to a, ſmall Sum, be- 
cauſe he would have it preſumed he was "never. guilty in the 


like Kind before: But though one not convicted, in any Inftance 


is intitled to the Preſumption before mentioned, ſurely he that 
is plainly convicted is not on the ſame Foot with him that is 
not convicted; and therefore if one is convicted of an Offence, 
by which he has forfeited ſuch a Sum, if he expects any Mi- 
tigation, he is to give ſuch Proof as may be a Reaſon for ſuch 
Mitigation, otherwiſe he is not intitled thereto; for the Ad 
does not ſay that che Juſtices Gali mitigate in all Caſes, but that 
it ſaall be lawvyul for them, ſo to do where they. ſhall fee Cau/? 3 
and therefore the Party who expects ſuch Mitigation ought to 
ſhew good Reaſons for ſuch Mitigation. It ſhould alſo. be con- 
ſidered, that though theſe, Duties are made payable to the King, 
and are collected in his Name, yet only a ſmall Share and Part 
thereof is applicaple to his own Uſe, whilſt much the greater 
Part (as nine Parts in ten) thereof are applicable and appropri- 
ated to difcharge the Debts of the Nation, which until paid re- 


main a Charge upon the Nation in general; and therefore wi0- 


ſoever 


Exciſe. 


ſoever defrauds in theſe Duties, does not - only. deprive his Ma- 

| jeſty of his juſt and due Revenue, but by , leſſenigg the Produce 
of the Funds deſigned and appropriated to pay off and diſcharge 
"the Debts of the Nation, they continue the Burthen upon the 
preſent Age, and thoſe who are to follow, Jonger than would be 
neceſſary, if all paid what they ought to pay; and may perhaps 
occaſion a Neceſſity of lay ing more Taxes to ſupply ſuch Defi- 
ciency of the preſent Funds. But though ſuch Offenders ſhould 
not be ſo numerous as to occaſion the lay ing new Taxes, yet by 
their ſhif ing the Burthen from their own Shoulders they make it 
lie the heavier upon others; and thus, that which would be eaſy 
if equally paid, doch by their Means become oppreſſive when the 
whole lies uon ſome, while others go excuſed. | | 


And therefore in making theſe Xlitigations, the Conſequence Th 


e ill Etfecte | 
the Juſtices 


'of being too fayourable ſhould be well conſidered ;. and that if (as Les too fa- 


before has been ſtated). the Offender, notwithſtanding the Puniſh. 50 


ment iuflicted on him, is a Gainer by his Fraud, he will be 1n- 


couraged to go on therein; and others, ſeeing his Succeſs, will 


think themſelves obliged to follow his Example ; for where there 
being two or more of a Trade, one keeps back and withholds 
Part of what he ought to pay, whilſt the other honeſtly pays ac- 
cording to Law; if he who is detected doth not after all pay in 
Proportion to hiin who trades fairly, he who thus pays but Part 
only, may afford to underſell the other; and if ſuch other find 
that his Trade declines thereby, he, for fear of loſing his Trade 
and Cuſtomers, and by a wrong Application of the Maxim of 
Self preſervation (may it is to be feared) be induced to think him- 


ſelf obliged to endeavour by Fraud to defend againſt Fraud, and 


to repair his particular Loſſes out of the Revenue of the Publick, 
which in many Inſtances may in Time occaſion ſuch Deficiency 
as is before mentioned. 5 = 


urable, 


Many are the Inſinuations commonly uſed. to move the Juſtices The uſual Mo- 


to Lenity in theſe Caſes; but among others it is urged commonly, 


that the Fraud of one particular Offender can have no conſider- N 


able Influence on the general Produce of any Branch of the Re- 
venue, and that therefore the Juſtices without Prejudice to the 


Publick may exerciſe Lenity in that particular Inſtance ; but it 


ſhould be conſidered, that though ſuch Offender may be the only 


Offender at that Time before ſuch particular Juſtices, yet there 


may be many others of the like Nature before other Jultices, in 
other Places, at that very Time, who with as much Reaſon and 
Jaſtice may urge the ſame Inſinuation, which may be uſed on the 
Behalf of every the like ſingle Offender, and may as well ſerve 
to extenuate the Offences of all as of any one, until it be extended 
1 far as to deſtroy the Force and Effects of theſe or any other 
Laws. | 


tives of Lenity 
oulidered, 


The Poverty of an Offender is alſo frequently uſed as an Argu- Of the Poverty 


ment for Lenity, and that the Publick is better able to bear the of the Offender. 


* 


Loſs occaſioned by a poor Man's Fraud, than he 1s to make Satil- 
faction, &:c. It cannot be denied, but that the Poverty of an 
Oftender ought to be conſidered, but that the Poverty and Impo- 


veriſhing of many others, who are as poor, thovgh more honeſt, 


ought to be conſidered, more than the Penalty of any one; and 
1 e the 


* 


The Clauſe re- 
lating to Cofts 


and Charges, 


Y — - 5 

the letting one Offender eſcape without due Puniſhment may and 
will in many Caſes be the Occaſion, not only of the Impoveriſh- 
ing, but alfa of the undoing of many ſuch as are both poor and 
honeſt, becauſe an Offender who pays only Part, whilſt others 
Pay the whole that is due, can and will wader/el/ ſuch as pay the 
Whele, and thereby may and will undermine the fair Traders in 


| their Trade and Buſineſs, and rob them of the Means of getting 


their Livelihood. | | 
| 11. Of Cefl. and Charges. 
In the before mentioned Clauſe in the 12 Car. 2. e. 24. A. 45. 
after the Power given to the [uſtices of Peace, to mitigate Penal. | 


ties and Forfeitures, there follow theſe Words, wiz. So as by ſuch 


Mitigatian, the ſame be not made leſs than double the Value of the 
Duty of Exciſe, wwhich ſhould or ought to bave been paid, ag 
the reaſonable Cofts and Charges of fuch Officer or Officers, or others, 
as were imployed therein, to be to them allwed by the faid Ju 


A Miftake eon- flices ; which Words relating to the allowing ſuch Coſts and 


cerning Coſts 
and Charges. 


Charges to be 
te ducted. 


A Caution. 


An Objedtion, 
* 
The Anſwer. 


Charges have occaſioned ſome to apprehend, that where a Penalty 
is mitigated, it is even neceſſary that ſome Part of the Sum aſcer- 
tained by ſuch Mitigation, ſhould be appointed for the Coſts and 
Charges of the Proſecution in that Cauſe ; whereas the true Senſe 
and Meaning of this Part of the ſaid Clauſe is only, that the Ju 
ſtices in the proportioning their Mitigation in any particular Caſe, 
ſhould firſt conſider what Sum they think proper to be paid for 
the Offence, and ſhould alſo conſider and compute what Charge; 
the Proſecutor hath been at in ſuch Proſecution, and ſhould make 
their Mitigation to ſuch Sum as may be ſufficient both for the one 


and the other; but it will not be neceſſary for the Juſtices in 


their Judgment, to mention or diſtinguiſn how much, or what 
particular Part of ſuch Sum, is by them intended for the Offence, 
and how much for the Charges; becauſe in and by the ſame 
Clauſe, ſect. 45. it is enacted, that the neceſſary Charges for the 
recovering of all Forfeitures, &c. Hall firfl be deducted before the 

Diftribution is made between the Crown and the Informer; ſo that 
when a Penalty is mitigated to a leſs Sum, it is altogether unne- 
ceſſary to aſcertain how much of that Sum is intended for the Ol. 


| ſence, and how much for the Charges; but the Intent and Mean- 


ing of this Part of the Clauſe is, that the Sum to which a Pe- 
nalty is by Mitigation reduced, be ſufficient to anſwer and pay 


ſuch Sum as the Juſtices intend to inflit on the Offender for the 


Offence, and alſo to anſwer and pay the Charges of the Proſecu- 
tion. But the mentioning how much, and what Part of ſuch 
Sum 1s intended for the Offence, and what Part thereof is intended 


for the Coſts and Charges, is not only unneceſſary, as already has 


been obſerved, but is imprudent, and not adviſeable to be done, 
becauſe it may be attended with the ill Conſequences of giving 
Opportunity to raiſe Objections againſt ſuch Judgments, &c. 

It has been objected, that the Law does not allow any Coſts 
« or Charges to be recovered upon a Penal Law.” 75 
And this generally ſpeaking is true, that in ſuch Caſes of a 
Penal Law no Coſts are to be given, (that is) in ſuch Caſes where 
the whole Penalty is recovered; but where (as in the preſent 


Caſe) ſuch Penalty by the expreſs Direction of ſuch particular Act 
. | may 


— 


Exciſe. 


ed and leſſened to a reaſonable Sum; and when by 
ords of ſach Act of Parliament, thoſe who zre im- 


may be mir 
the expreſs 3 3 
powered to make ſuch Mitigations, are likewiſe impowered to 
allow Coſts and Charges, thoſe who are ſo impowered may legally 
execute that Power z for it cannot be doubted but that the expreſs 
Words of an AR of Parliament may alter the Common Law. 
And therefore to prevent ſuch like Diſputes and Controverſies, 
it will be much ſafer and leſs liable to Objections, wholly to omit 
mentioning any Thing about the Coſts and Charges, and only to 
mitigate the Penalty to ſuch Sum as may be ſufficient to anſwer 
the Sum intended for the Offence, and the Coſts and Charges of 
the Proſecution, but not to make any Mention that any Part of 
ſuch Sum is intended for ſuch Coſts and Charges. | 


12. Of Warrants for levying Sums of Money, &c. 


By the AR of 12 Car. 2. c. 24. ſedt. 44. Juſtices of the Peace The Laws con- 
are impowered to hear and determine Forfeitures and Offences cerning War- 
againſt that Act; and in the latter Part of the ſaid Clauſe are 


theſe Words, wiz. and to award and iſſue out Warrants under 
their Hands for the levying of ſuch Forfeitures, Penalties and 
Fines, as by this Act is impoſed for any ſuch Offence committed, 
upon the Goods and Chattels of the Offender, and to cauſe Sale 
to be made of the ſaid Goods and Chattels, if they ſhall not be 
redeemed within fourteen Days, rendring to the Party the Over- 
plus, if any be; and for want of ſufficient Diſtreſs, to impriſon 
the Party offending till Satisfaction be made. | 


Whence it may be obſerved, that it is not here ſaid, that ſuch Warrants need 
Warrants ſhall be under the Hands and Seals of the Juſtices of the not be ſealed. 


Peace, but only under their Hands; and therefore ſuch Warrant 
will be ſufficient, though it ſhould only be under the Hands of the 
Juſtices, and ſhould not be under their Seals. However the Ad- 
ding their Seals can do no hurt, and may make the Perſons con- 
cerned more readily ſubmit to ſuch Warrants ; and therefore it 
may be convenient that ſuch Warrants be ſealed as well as ſigned 
by the Jultices of the Peace. 


Buy a Clauſe in the Act of 15 Car. 2. c. 11. ect. 16. a Pe- When Warranty 
nalty of ten Pounds is laid on ſuch as ſhall give any Bribe to an muſt be ſealed. 


Officer of Exciſe; and in the latter Part of that Clauſe, the Ju- 
ſtices, &c. are impowygred to adjudge and determine Offences 


againſt that Clauſe, and to cauſe ſuch Penalties by Warrants un- 


der their Hands and Seals to be levied, c. and therefore in that 
particular Caſe it would be neceſſary that ſuch Warrants ſhould 
not only be under the Hands of the Juftices of Peace. | 


The ſaid Act of 12 Car. 2. mentioning that for want of ſuffi- 


cient Diltreſs, the Party offending may be impriſoned, c. Such The Nature of 
Warrants are often called Warrants of Diſtreſs, and from thence theſe Warrants 
ſome have been induced to think the Seizures made on theſe War- 


rants to be of the ſame Nature as Diſtreſes for Rent; whereas 
theſe Warrants are in Truth Warrants for Execution, and are to 
all Intents direct Executions ; and between theſe and other Execu- 
tions iſſued out of other Courts of Law there is this only Diffe- 
rence 3 that whereas Goods, fc. ſeized upon other Executions 


may be fold immediately after they are ſeized, the Goods, Ee. 
FD „ ſeized 
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A Caution. 


Ee. 


ſized: upon theſe Warrants cannot, legally be Gl. until E teen 
Days after they are ſeized; that is the fourteen P ay 2 Kade | 
fully expired before the Goods, Cc can be. fold ; but oe Pfr. 
dant in ſuch, Warrant, by paying down the Mopey to Jevied 
by ſuch Warrant, may redcem the Good. immediate! ely a after they 
ſhall have been fo ſeized. 

VN. B. The Perſons who execute ſuch Warrants, muſt hot make 
any Manner of Uſe of ſuch Goods or Chattels as "they" Thall ſeize 
by Virtue of ſuch Warrarts; aud therefore if HS" es ſhould be 
ſo ſeized, they muſt not be ridden, or otherwiſe pu- to werks but 


if Milch Cows {hould be ſeized, they may be make; ” becauic 


All Veſſels and 


ſuch Milking is for the Pre of the Cows. ; 
By a Clauſe i in the AQ of 15, Car. 2, b. 11. itt Ma Male. 


Utenfils are lia- all and every the Brewing Veſſels and Utenſils for Bret* g. into 
ble to the Exciſe m hoſe Hands ioever tl. e ian e {hail. onde and by v : ; 80 2nvey- 


Duties. 


"Clauſes c {eres 
ral Acts. 


ance or Title ſoever the {ame ſhall be claimed, ſhall he liable and 
ſubject unto, and ate heteby charged with all and $I the 
Debts in Arrear and Daties of Exciſe owing by any Perſon or 
Perſons for any Beer or Ale made within the ſaid Brew hoſe, and 
ſhall allo be ſubject to all Penalties and Forfeitures incurred by 
ſuch Perſon or Perſons to uſing the ſaid Brew houſe, for any Offence 
againlt the Laws and Statutes of Exci/e; and that it ſhall and may 
be lawful, in all Caſes, to levy Debts. and Penalties, and to uſe 
ſuch. Proceedings, againſt the Utenſils therein contained, as it may 
be lau ful to do, in caſe the Debtor or Offender uſing the ſaid 
Utenfils had been truly. and really Owner. and Proprietor of the 
ſame; and it is enacled, by reſpective Clauſes in all the ſeveral 


Acls, for lay ing other like Duties on other Manufactures, that all 


and every the Powers, Sc. and Clauſes, in the before: mentioned 


Act, hall be exerciſed, practiced, applied, uſed and put ih Exe- 
cution, for the raiſing and levying the Duties e by 


ſuch re- 
ſpective following Act:, as fully and effectually to all Intent: and 
Purpoſes, as if all and every the ſaid Powers, &c. and Clauſes 
were particularly repeated and again enaQed in the Bodies of the 
ſaid” reſpective following Acts; and by like reſpective Clauſes in 


all the ſaid- Acts it is enacted, that all Penalties and Forfeitures 
in the ſaid reſpective following Acts ſhall be ſued ſor and levied 


and recovered by ſuch Ways, Means and Methods, as any Fine, 
Penalty or Forfeiture, is or may be recovered, by any Law or 
Laws of Exciſe.. Now by Virtue of the ſaid Clauſes of Refe- 
rence, the Utenſils uſed by other ManufaQurers, are liable to all 
Penalties and Forfeitures incurred by them, in like Manner as the 
Utenfils uſed by common Brewers. 

But beſides theſe General Clauſes of Reference, there are alſo 
other Clauſes in each of the ſaid reſpective Acts, whereby not 


only the Utenſils uſed by ſuch reſpective Manufacturers, but alſo 


the Materials for making ſuch Manufactures in the Cuſtody of 
ſuch Manufacturers, are likewiſe ſpecially made liable to all Ar- 
rears, Penalties and Forfeitures due from or incurred by ſuch Ma- 


nufacturers; and particularly by the Malt Act, all Malt in the 


Cuſtody of any Maker of Malt is liable to all Arrears and to all 
Penalties and Forfcitures either due from or incurred by ſuch 
Maker of Malt. 

n 


__.-Exciſe. 


n In ſome Caſes the Property of theſe Things may not really be 
in the Manufacturers, yet if ſuch Things are in the Cuſtody of 


ſuch Manuſacturers, they will be liable to be ſeized by ſuch War- 
rants; provided ſuch Warrants are properly worded and expreſſed. 
and therefore in ſuch Caſes it will not be proper to make ſuch 
Warrants to ſeize the Utenſils and Malt of the Defendant, becauſe 
ſach Warrant will only juſtify the ſeizing ſuch Utenſils and Malt, 


as really are the Defendant's; but if the Warrant is ſpecially 


worded, to ſeize all Utenſils uled by ſuch Maliſter for the making 


of Malt, and all Malt found in his Cuſtody:; then ſuch Warrant 


will be ſufficient to juſtify the ſeizing ſuch Utenſils and Malt, as 
ſhall be found in the Cuſtody of ſuch Maiſter, though the Pro- 
perty thereof ſhould happen not to be in the Defendant in ſuch 
Warrant, but ſhould happen to be in ſome other Perſon. or Per- 
ſons; and the like myſt be obſerved in the making Warrants 
againſt other Manufacturers; and though in ſome Inſtances it may 
happen, that by this. Means one Man's Goods or Effects may be 


made liable to anſwer for the Default, and Ofterce of another, 


that will not appear to be very extraordinary, when it is conſi- 
dered, that in all well conſtituted Governments, it hath been and 
is a Maxim, that, the Intereſt of the whole ought always to be 
preferred, and to take Place before the Intereſt of any Individual: 
By which Maxim what is before mentioned will be maintained 


thereof contracted for the publick Safety. 


4 


of theſe Revenues, as they are the Means to diſcharge. the Debts 


The Publick to 
be preferred to 
| that of a 
and juſtified, becauſe in Fact the whole Nation hath an Intereſt Yerſon. 


private 


It hath heretofore been uſual in thoſe Warrants to recite great Much of the Ta- 
Part of the Information, but it is altogether unneceſſary in ſuch formation need, 
Warrants to make ſuch. long Recitals ; for it will be ſufficient in not be recited. 


ſuch Warrants, ſhortly in few Words to refer. to the Judgments, 


on which ſuch Warrants are granted. N. B. It hath been uſual A neceNary Piece 
to direct Warrants on Judgments in Exciſe: Cauſes, to the Conſiaz of Advice. 


bles and Headborougbs, &c. but it is much more proper, that 
theſe Warrants ſhould be directed to the Officers of Exciſe; be- 
Cauſe all of them give. Security, to the-Crown, that they-will faith» 
fully pay and account for all Money which they ſhall: receive by 
Virtue of ſuch Warrants, or otherwiſe; and ſuch Officers being 
under the Direction of, and frequently attending upon the Collec- 
tors of theſe Duties, to whom ſuch Money when levied ought to 
be paid, the Exci/e Officers can pay the Money to the Collectors 
more conveniently than the Conſtables can; but it will be proper 
in all ſuch Warrants to inſert a Clauſe, requiring all Conſtables, 
Oc. to be aiding, and afliſting to the Officess in the executing ſuch 

Warrants, that in. caſe the Officers in the executing thereof do 
meet with any Oppoſition or Reſiſtance, they may then by Virtue 
of ſuch Clauſe require the Conſtables, &c. to aſſiſt them therein, 
lo far as to ſee the Peace kept, and the Law duly complied. with. 
Now theſe, Warragts, may bear Date either ſome Day after che 


Judgment is given, or on the ſame Day when the Judgment is when theſe 
given; for though the Warrant is dated on the ſame Day, when Warrants my 
the Judgment is given, it ſhall be intended to have been made on bear Date. 
ſuch Part of that Day as was after the giving the Judgment, - Tn Of arreſting, &e. 
the latter Part of the before-mentioned Clauic in the ſaid Act of the Body of the 


Deicniant. 
42 Car. ; 
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12 Car. 2. whereby the Juſtices of the Peace are impowered to 
grant Warrants for levying ſuch Penalties and Forfeitures, are 

| theſe Words, wiz. and for want of ſufficient Di/?) eg, ro impriſon 
Caution. the Party offending till Sati faction be made. But hee, that be- 
fore any ſuch Warrant can be made to arreſt and impriſon the 
Perſon of the Defendant, there mult firſt be a Warrant to ſeize 
the Utenfils, c. and the Defendant's Goods, and that Warrant 
muſt be returned; all which muſt be done before any Warrant 
can be regularly made to arreſt and impriſon the Defendant's Per- 
fon ; which Method ought to be obſerved, though perhaps it 
may be well known or ſufficiently proved before the Juſtices, that 
all the Utenfils, and all the Defendant's Goods and Effects are 
carried off; yet ſuch Proof will not be a ſufficient Foundation for 
granting iuch Warrant to arreſt and impriſon the Defendant's 
Perſon ; for the Law being in all Caſes very tender of depriving 
Men of their Liberty, it is neceſſary, that all poſſible Means 
ſhould be uſed to levy the Money on the Goods, c. before the 
Perſon of the Defendant be impriſoned ; but if a Warrant to 
ſeize the Utenſils and the Goods be made and delivered to an 
Officer to be executed; and if ſuch Officer having made diligent 
Search for ſuch Utenfils and Goods, cannot find any ſuch, or can- 
Not find ſufficient to anſwer the Sum mentioned in ſuch Warrant, 
or that he hath ſeized ſome Utenſils and Goods which he hath 
ſold and diſpoſed of, that the Money thereby ariſing amounteth ta 


When he may be but ſuch a Sum, being leſs than the Sum in ſuch Warrant; then 


ſent to Priſon. and in either of the ſaid Caſes, a Warrant may be made to arreſt 

A Duplicate of and impriſon the Perſon of the Defendant ; but then there ought 

the Warrant to be a Duplicate made of ſuch Warrant, becauſe when the Offi- 

neceſſary. cer has ſo arreſted the Defendant, he muſt conduct him to the 
Priſon next to the Place where ſuch Defendant ſhall be ſo arreſted, 
and there deliver him into the Hands of the Keeper of ſuch Pri- 
fon, who cannot regularly receive him into his Cuſtody without a 
Warrant; and it will not be ſafe for the Officer who arreſted ſuch 
Defendant to part with the Warrant, whereby he was com- 
manded fo to do, but ought to keep that for his Juſtification ; 
and that he may ſo do, and that the Keeper of the Priſon may 
alſo have a Warrant for his Juſtification, it will be neceſſary, 
as before is ſaid, that there be a Duplicate of ſuch Warrant, 
that the Officer may keep one, and the Keeper of ſuch Priſon 
may keep the other. 85 


Where an Information is laid for double Duties forfeited by nit 
paying ſingle Duties, the Fuflices cannot in their Fudgment make 
any Mitigation of thoſe Penalties, and the Warrant thereupon muft 
be purſuant to, and muſt agree with ſuch Judgment; now for that 
Reaſon there muſt not in ſuch Caſe be any Mitigation expreſſed in 

ſuch Warrant; and therefore theſe Words, viz. by us mitigated 
and leſſened to the Sum of twelve Pounds of like Money, n. 
in all ſuch Caſes be leſt out of all ſuch Warrants, but then that all 
fuch Warrants may not be executed according to the full Extent 
thereof, ſ as they ought not to be, unleſs in ſpecial and particular 
Caſes, ) the Tuſtices may on the Back of ſuch Warrant make an In- 
gorſement to this or the like Efea, viz. | 


Lewy 


Levy on the within written Warrant only the ſingle Duties re- A DireQtion to be 

ini id, and for the Charges of the Proſecution in this Caſe indorſed on War- 
22 viz. inſerting there ſuch Sum more or leſs, as the * double 
Juſtices ſhall think fit to allow, for the Charges of ſuch Proſecution. 


| 13. Concerning Appeals. | 

By the before mentioned Clauſe in 12 Car. 2. cap. 24. fe. 44. 18 | 
it is mentioned that if the Juſtices of Peace, after Complaints . 
made and Notice given, do by the Space of fourteen Days neg- 
le, or refuſe to proceed thereon, that then the Sub-Commiſ- Or the Sub. 
'Goners, or the major Part of them, appointed for any Place, Commiſſioners 
ſhall be and are by the ſaid Act impowered to hear and deter- to hear and de- 

mine the ſame; and if the Party find himſelf aggrieved by the termine the ſame. 
Judgment given by the ſaid Sub- Commiſſioners, he ſhall and may 
appeal to the Juſtices of the Peace at the next Quarter-Sefſions, who 
are hereby impowered and authorized to hear and determine the 
ſame, whoſe Judgment therein ſhall be final. . 

So that it is plain, the Words relating to theſe Appeals are not No Appeal from 
general, or ſuch as may be applied equally or indifferently, as the Juſtices De- 
well to the Judgments given by Juſtices of the Peace, as to Judg- * _ 
ments by Sub-Commiſſioners ; but on the contrary they are li- . 
mited and reſtrained to ſuch Judgments only as are given by Sub- ones. 
Commiſſioners in whom the Parliament (it ſeems) did not fo in- 
tirely confide as in the Juſtices of Peace, but have made the be- 
fore mentioned Diſtinction between the Judgment of the one and 
of the other, which muſt be obſerved and purſued ; and therefore 
the Liberty of appealing by the Clauſe cannot be applied to the 
223 as are given by Juſlices of the Peace, for that would 

extending the Meaning of this Clauſe beyond the plain Words 

thereof; now there not being any other Cauſe in this AR, for 
giving the like Liberty of appealing from Judgments given by 
Juſtices, it plainly appears, that there is not by this Act any Ap- 
peal from ſuch Judgments by Juſtices, nor is there any Liberty 
of appealing from the Judgment of Juſtices by any other AQs 
of Parliament relating to the Duties of Exciſe or other like Du- 
ties, until the making of the reſpective Acts for the laying the 
ſeveral Duties upon Malt, &c. and upon Salt, and upon Hides, May appeal as to 


in each of which reſpective Acts there are expreſs Clauſes for — 4 . —_—_ 


giving Liberty of appealing from Judgments given by Juſtices of Hides, from the 
the Peace: And therefore it will be in vain for any one to urge or Judgment of the 
argue the Reaſonableneſs of having the like Liberty to appeal Juſtices. | 
from the Judgment of Juſtices in Cauſes relating to the ſaid other 
Duties, as well as in Cauſes relating to the Duties on Mali, Sali 
and Hides ; for when a ac and particular Jurifdiftion is not only 
created, but is limited and ſettled by any Act or Acts of Parlia- 
ment, the written Law is in ſuch Caſes a ſurer Guide than the 
Reaſoning of particular Men; and therefore ſuch Act or Acts of 
Parliament muſt in all Caſes be the Rule to go by, until ſuch Ju- 
riſdiction is altered or inlarged by ſome other Act or Acts of Parlia- 
ment, as appears by inſerting in the laſt mentioned Acts expreſs 
and particular Clauſes for the giving Appeals in Cauſes rela- 
ting to thoſe particular Duties ; but if ſuch Appeals could «have 
been maintained without ſuch expreſs and particular Clauſes, the 


* og . 
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| Taſertivg thoſe Clauſes in the ſaid laſt mentioned Acts, would then 
have been altogether unneceſſary. 
e The Clauſe in the Malt Act relating to Appeals is chos, vx. 
heals, Pa: if eitber Party think him or themſelves aggrieved by any 
ment or Order to be given or made by any Juſtices of the Peace, in 
Pur ſuarce of this prefent AR, touching or coucerning the Duties 
hereby g eranted, or atiy Penalty er Fo, feitare relating to the ſame ; ; 
1: Pall and may be lawful to and for ſuch Perſon or Perſons fo 
finding him, her or tbemſelwes anrrieved by ſuch Judgment or Order, 
s appeul from the ſame to the Fuftices aſſembled at the next general 
Quarter-S ions of the Peace, to be bolden for the Countys, Shire or 
Stexvarty, where juch T addoment or Order ſhall have been made, 
eohich ſaid Juſtices of the Peace, or the major Part of them, are 
bertby impowered to hear and finally determine the ſame ; and no 
Writ of Certiorari fhall be allowed or brought, to ſet fide any De. 
termination or Order of the ſaid Fuftices. 

Obſerve that the Appeal in theſe Caſes is to be at the next 
Quarter Seſſions; and by the next Clauſe it is provided, that the 
Party appealing ſhall give to the other Party Notice in Writing 

of his Intention to appeal, ſix Days before the Quarter-Seſſions; 
and if there is not ſix Days Space between the firſt Judgment and 
the next Quarter-Seſſions, then the Appeal may, be made at the 
ſecond Quarter-Seffions afier the firſt Judgment. | 
Either Party may It is further provided by this Act, that the Juſtices at the Quar- 
have Coſts, ter · Seſſions may award Coſts to either Party. 
| Purſuant to the ſaid Clauſe Appeals have been frequently made 
to the juſtices at the Quarter Seſſions, againſt Judgments given by 
- Juſtices of the Peace in Cauſes relating to the Malt Duties; and at 
the hearing upon ſuch Appeals, it hath in ſome Inſtances hap- 
pened, that inſtead of proceeding upon the Merits of ſuch Cauſes, 
the Juſtices of the Quarter. Seſſions have been prevailed upon to 
proceed upon Exceptions taken to the Form of the Judgments, 
from which ſuch Appeals have been made, and upon ſuch Ex- 
ceptions have reverſed ſuch Judgments, and have then diſmiſſed 
the Parties without Proceeding to hear or examine into the Merits 
and Truth of the Fads in Queſtion ; but this is Miſtaking the 
Matter, the latter Part of the ſaid Clauſe, viz. and no Certiorari 
mall be allowed or brought, &. plainly intimates that ic was not 
intended that upon theſe Appeals theſe Clauſes ſhould be proceeded 
upon as on Certiorari”s, but upon the very Rights and Merits in 
each particular Cauſe: So that Proceeding on theſe Appeals in 
ſuch Manner as on Certiorari's, ſcemeth directly contrary to the 
Intent and Meaning of this Part of the ſaid Clauſe. 
This Clauſe does not direct, nor ſo much as ſeem to imply, 
that the Parliament ever intended or deſigned, that upon Appeals 
of this Kind the Juſtices at their Quarter Seſſions ſhould enter into 
critical Scanning or Examination of the Forms or Wording of 
the Proceedings before the particular Jultices, from whoſe Judg- 
ments ſuch Appeals are made; had the Parliament, had any ſuch 
View or Deſign, they certainly would have intimated ſuch their 
Intent by ſome proper Expreſſions, - but here are not any Words 
or Expreſſions tending that Way; but on the contrary, what "= 
ry at the - cg are to do upon ſuch pens Ar | 
expreſic 


An a ag 


expreſſed in theſe plain Words, viz. To heer and Finally deter- 
mine the ſame: Determine what? Why ſurely ſuch Fact or Facts 
as are in Queſtion between the Informer and the Defendant, and 
of which the Witneſs or Witneſſes can depoſe upon Oath, exa- 
mined before the particular Juſtices who gave the firſt Judgment ; 
and having ſo done, and being fully informed of the Truth and 


Merits of the Matter in Queſtion, they may either reverſe the The Power the 
firſt Judgment given by ſuch particular Juſtices, or may affirm Quarier-veſſions 


the ſame, either in Part, or in the whole; or may in the ſtead 
thereof make ſach other judgment or Adjudication as to them 
ſeemeth Juſt ; and therefore if upon an Information for an Of- 
fence by which the Defendant forfeited fifty Pounds, the particular 
Juſtices before whom the Information was firft laid, have given 
Judgment againſt the Defendant for ſuch fifty Pounds, and 
have after mitigated ſuch fifty Pounds to ten, twenty, or thirty 
Pounds, the Juſtices at the Quarter-Seſſions may affirm ſuch firſt 
Judgment as to the fifty Pounds; and yer (if they think fit) 
may reverſe the Mitigation, and may let the Judgment ſtand for 
the whole fifty Pounds, or they may alter the Mitigation, and make 
it either more or leſs, as'to them ſeemeth Juſt : And though the 
Juſtices who gave the firſt Judgment did not make any Xlitiga- 
tion, yet the Juſtices at the Quarter-Seſſjons may (if they ſee Cauſe) 


have in Caſes of 


the Exciſe, 


make ſuch Mitigation as to them ſeemeth Juſt ; for by the Appeal Th. whole pro- 
the whole Matter 1s before them; and therefore the Juſtices at ceeding is before 
the Quarter Seſſions are Judges of the Mitigation, as well as of the them. 


Penalty ; and in one Inſtance their Power exceeds the Power of 
the Juſtices who gave the firſt Judgment, viz. the Juſtices who 
gave the firſt Judgment cannot allow or adjudge any Coſts or Charges 
beyond the Penalty ; but the Juſtices at the Quarter Seſſions may 
(if they ſee Cauſe) adjudge and allow Colts and Charges even be- 
yond the-Penalty. 1 5 | 0 

But it muſt be obſerved, that no other Witneſs ought to be 
examined upon hearing Appeals, but ſuch only as were examined 
on the Hearing before the Juſtices who gave the firſt Judgment; 
for ſo is the Law and the conſtant Courſe and Practice on all the 


Appeals before mentioned; for the Hearing upon the Appeal is 


not an original Hearing, but is only a Reſort to ancther Judica- 
ture, in the ſame Cauſe, and under the ſame Circumſtances, as it 
was at firſt heard; ſo that the Offences, whether conſiſting in the 
not doing what is required, or in doing what is forbidden, are 


fully and plainly expreſſed in the ſeveral Clauſes in theſe Acts; 


that by comparing what the Witneſſes depoſe with the Clauſes in It is eaſy to de- 


theſe Acts, it will not be very difficult to determine whether a 
Defendant is or is not guilty of an Offence or Offences againſt any 
Clauſe or Clauſes in theſe Acts. But on the other hand, the En- 
tring upon critical Diſputes about the Expreſſions uſed in theſe 
Informations, and the Proceeding thereon, or the Forms thereof, 
will upon Experience be found to tend more to Cavilling, than 
to Procuring to either Party a juſt Determination; for ſo long as 
Mens Conſtitutions, Complexions, Ways of thinking differ ſo 
widely as they certainly do, it will be difficult, if not impoſſible, 
for any Man fo to word or expreſs theſe or other Proceedings, 
but that others may think, or at leaſt may pretend, that _ 
2 | mit 


termine when the 


Perſon is guilty. 


7 


Why there may | 


always be room. 
for Cavil if it is 
incouraged, 
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micht have been expreſſed and drawn in more apt Words and 
Form. But ate the Forms of Proceedings and the exact Propriety 
of Expreſſion ſo eſſentially neceſſary to the obtaining juſt Deter- 
minations, that they cannot be attained without ſuch exact Pro 
priety ? May not an Information be true, and a Judgment be juſt, 
though perhaps both might have been in more correct Form; and 
will not this Way lead into Diſputes about Words and Expreſſions, 
rather than to the Determining the Facts in Diſpute between the 
Fo: contending Parties? : 
It ishe Proof Suppoſing an Information drawn in the moſt correct Form, 
and not the Form that the moſt perfect Art of Man can contrive or deviſe, will 
ecard e ſach compleat Information be ſufficient to convict a Defendant? 
— po * Certainly it will not; but if convicted at all, he ought to be con- 
| victed either upon his own Confeſſion, or by Proof and Teſtimony 
of Witneſſes duly ſworn and examined; and if ſo, how comes the 
correct Drawing and Framing theſe Informations to be ſo very 
material? So that the whole Proceedings, which were before the 
particular Juſtices who gave the firſt Judgment, are by theſe Ap. 
peals brought before the Juſtices at the Quarter-Sefſions, who 
thereby have before them not only the Judgment given by the 
particular Juſtices, but alſo the Information on which ſuch Judg- 
ment was given; and it may be proper (in ſome Caſes eſpecially) 
to obſerve further, that though the Judgment depends upon the 
Information Inſormation, yet the Information doth not depend upon the Judg · 
tho” the ment, but is ſo far independent thereof, that though the Judg- 
udgment de- ment be erroneous or defective, yet the Information may be 
mw and valid; and therefore the Reverſing or Quaſhing the Judg- 
| ment for a Defeft or Imperſection, which is in the Judgment, | 
and not in the Information, will be no good Reaſon for quaſhing 
the Information : But in ſuch Caſes though the Judgment 1s HW 
quaſhed or reverſed ; yet the Information being good, and re- 
maining unimpeached, and the Juſtices at the Quarter-Seſſions be- | 
ing by the before mentioned Clauſe to hear and finally determine 
They in ſuch Caſe are to rehear the Cauſe, to re-examine the | 
Witneſſes, and to reconſider what the Witneſſes depoſe, and there- 
upon are to give ſuch Judgment as to them ſhall ſeem juſt ; and 1 
if in ſuch Caſe they de not enter into ſuch Re. examination, and | 
give ſuch final Judgment and Determination, not only upon the 


Form of the Proceedings, but upon the Truth and Merits of the - 

Fact or Facts in Controverſy between the Informer and the De- ] 

fendant, they do not purſue the Intent and Meaning of the before l 

recited Clauſe. | 5 5 

14. Of Informations, &c. 5 
pen the Duties The Act of 12 Car. 2. c. 24. fd. 15 & 16. whereby the 4 


of Exciſe accrue. Duties of Exciſe are granted, runs thus, viz. That there ſhall be c. 
paid the ſeveral Rates, Impoſitions, Duties, Sc. following; that 
is to ſay, For every Barrel of Beer or Ale brewed by the common 

He and Beer. Rrewer, or any other Perſon, who doth or ſhall ſell or Tap out 

vu Beer or Ale publickly or privately, ſo much per Barrel, and ſo 
proportionably ; whereby it appears that the Duty accrues and be- 
comes a Debt veſted in the Crown as ſoon as the Operation of brew- 
ing is over, and is in Proportion to the whole Quantity _ 
| | | | withou 


Exciſe. 


without any Regard had to the future Application and Diſpoſing 
thereof, or any Part thereof. 


The Duty of Six-pence per Buſhel upon Malt, is likewiſe for Duty on 


every Buſhel of Malt which Hall be made, &c. Other Duties are 
charged in the like Manner, wiz. For all Candles made, &c. For 


all Soap which Hall be made, &c. and ſo on ſeveral other Manu- 


factures; in all which Caſes the Duties accrue and become Debts 


veſted in the Crown, upon the making the ſaid reſpective Manu- 


ſactures. | 
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Malt, 


The Duties upon Cyder accrew differently, wiz. there being Duty on Cyder. 


ſeveral Duties amounting to 6s. 84. per Hogſhead, and ſo pro- 
portionably, laid upon Cyder made and ſold; theſe Duties do not 
accrue until the Cyder is ſold; but there being by the Malt Act 
another Duty upon Cyder of 4s. per Hogſhead, and ſo propor- 
tionably, laid upon all Cyder made for Sale, this Duty of 4.5. per 
Hogſhead accrues. at the preſent Times when Cyder for Sale 
is made. 7 


The Duties of Metheglin and Mead, being laid upon Methe- Duty on Sweets; 


glin and Mead , theſe Duties do not accrue until thoſe Liquors 
are fold. | 
There are other Duties laid upon the performing certain Ope- 
rations for the improving of other Manufactures; as upon the 
Printing and Painting Paper, to ſerve for Hangings, Sc. and 
upon the Printing, Painting, Staining or dying Silks, Callicoes, 
Linens or Stuffs 5 which ſaid reſpective Duties accrue and become 
Debts veſted in the Crown, upon the performing the ſaid reſpec- 
tive Operations, or any of them. _ 


Paper Hangings 
and Callico, 


But notwithſtanding the ſaid reſpective Duties do (as is aforeſaid) Of the Times 
accrue and become Debts veſted in the Crown, upon the perform- for paying the 


ing the ſaid reſpeRive Operations or making or improving, as Duties. 


aforeſaid ; yet there are future Times reſpectively allowed for the 
paying the ſaid reſpective Duties; which ſaid Times for Payment 
are to be computed from the reſpective Times when the reſpective 
Perſons, who ſo make or improve the ſaid Manufactures make or 
ought to have made Entries of the ſaid reſpective Manufactures by 
them ſo made and improved; which Times for the making ſuch 
Entries are different, wiz. | | 


By a Clauſe in 12 Car. 2. cap. 24. /e#. 28. common Brewers Of common. 
are once in every Week to make true and particular Entries of all Brewers, 


Beer and Ale, which they ſhall brew in that Week 3 and if they 
neglect to make ſuch Weekly Entries, they forfeit ten Pounds for 
every ſuch Weekly Neglect. 12 Car. 2. c. 24. fed. 29. 

And every common Brewer, who ſhall not pay and clear off 
within a Week after he made or ought to have made his Entry 


as aforeſaid, ſhall pay double the Value of the Duty. 12 Car. 2. 


c. 24. ſe. 30. | 
Suppoſing then that a common Brewer begins and ſets up his 
Trade on the firſt Day of any Month, and breweth one Guile 


or Brewing on that Day, and another Guile or Brewing on the 


third Day of that Month, and another on the fifth Day of that 
Month ; ſuch Brewer ought, on or before the ſeventh Day of that 


Month, to make a true and particular Entry of all he brewed in 


luch Week ; and if he fail therein he forfeits ten Pounds, for 
Vor. I. "Hs which 


Obſervations, 


$54 


Inn keepers, 
Diſtillers and 
Vittuallers, 


Malgters. 


8 Candles. f 


Paper - makers. 


* 
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which an Information may de laid againſt him in the beginning 


_ of the ſecond Week, wiz. the Week next following the Week he 
i began to brew, and at or before the End of the ſecond Weel: 


he ought to pay and clear off the Duties accruing in the firſt Week; 
and it he fail therein, an Information for double the Value of the 
Duties which fo accrued in the rſt Week, may be laid againſt him 
in the beginning of the third Week, computed from his firlt be- 
ginning to brew. 

And though common Brewers are not commonly held to make 
their Payments ſo quick, yet it ſeemeth pretty plain that the true 
Senſe and Meaning of the faid Clauſe is, that at the End of each 
Week they ſhall enter all that they had brewed in that Week; 
the Words of the Act being, That all common Brewers ſhall once 
in every Biel make true and particular Entries, &c. But if a 
common Brewer doth not in the firſt Week of his Brewing make 
an Entry of what he brewed in that Week, but delays the doing 


thereof until the next Week after, it will then be evident that 
he paſſes over one Week without making any Entry, and conſe- 


vently doth not in every Week make a true Entry, Sc. where. 
as the faid Act requires him once in every Week to make ſuch 


true Entry. 


By the before mentioned Clauſe, Inn-keepers, Victuallers and 
Diſtilters, are once in every Month to make true and particular 
Entries of their Liquors ; and if they neglect fo to do, Inn-keepers 
for every ſuch Neglect forfeit 57. and ViQtualiers for every 
ſuch Neglect forfeit 20s. and if in one Month more they do not 
pay and clear - they are to pay doubie Duty. 12 Car. 2. cap. 

ect. 28, 

1 a Clauſe i in all the Malt Ads, every Malſter or other Perſon 
making Malt, (for Sale or not for Sale, except ſuch as compound 
for the Duties of Malt by them made for their own private Uſe 
only) are monthly and every Month to make true Entries of all 
the Malt by them made in ſuch Month reſpectively: And by moſt 
of the Malt Acts they are to pay and clear off within three Months 

after they have made or ought to have made ſuch Entries; but 
by the Malt Act 1 Gee. 1. they have one Month more allowed 
for Payment. 

All Perſons making Candles within the Limits of the Weekly 
Bills of Mortality, are monthly and every Month, and all Perſons 
making Candles in any other Parts of Great Britain, are in every 
ſix Weeks, to make true Entries in Writing of all Candles by 
them made in ſuch Month and fix Weeks reſpectively; and thoſe 
who make Candles within the faid Weekly Bills, are once in every 
four Weeks, and others in other Parts of Great Britain, once in 
every ſix Weeks after they have made or ought to have made ſuch 
their Entries, are to pay and clear off, | 

Note; Such as compound for the Duties of Candles by them. 
made, and compound in their own private Families only, are not 
within the faid Clauſe. 

Makers of either Soap or Starch are to enter and pay at the 
like Times, as Makers of Candles. | 

Makers of Paper, and Printers and Painters of Paper for Hang- 


ings, Oe. and Printers and Fainten of Callicoes, Linens, Cc. 
8 5 either 
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eſther within or without the Limits of the Weekly Bills of Mor- 
tality. are in every ſix Weeks to make their Entries, and are in 
ſix Weeks next after to pay and clear off the ſaid Duties. 
Refiners or Drawers of Gilt or Silver Wire are to make Entries Reiners. 
Monthly, and are to pay and clear off in ſix Weeks next after they 
ſo have made or ought to have made their Entries. | 
Note; There are no Compounders for the Duties on Soap, Paper, 
Callicoes, Linens, &c. or upon Starch, Gilt or Silver Wire. 
If therefore before or at the Beginning of their ſecond Month, 
Inn keepers, Victuallers and Diſtillers, do not make Entries of all 
they have brewed or diſtilled in the firſt Month of their Brewing 
or Diſtilling, Informations may at the Beginning of ſuch ſecond 
Month be laid againſt them for not making ſuch Entries; and if 
before or at the Beginning of the third Month, they do not pay 
and clear off all the Duties accrued from them in ſuch firſt Month, 
Information for double the Value of ſuch Duties as ſo accrued in 
ſuch i Month, may be laid againſt them in the Beginning of 
ſach third Month. | | | | 
| And if Makers of Candles, Soap or Starch, out of the He41; Of Candles, 
Bills, or if Makers of Paper or Painters of Paper for Hangings, Starch and Sbap- 
Cc. or Printers or Painters of Callicoes or Linens,. do not in or aK cke. 
at the End of the ,% fix Weeks make true Entries of all they 
made or wrought in ſuch #/? ſix Weeks, Informations for the 
Penalties for not making ſuch Entries may be laid againſt them 
at the Beginning of ſuch ſecond fix Weeks; and if at the End 
of ſuch ſecond ſix Weeks they do not pay and clear off the Du- 
ties fo accrued in ſuch firſt fix Weeks, Informations may (at 
the Beginning of ſuch hd fix Weeks) be laid againſt them 
for double the Value of ſuch Duties as fo accrued in ſuch frf 
ſix Weeks. | | 
By ſeveral Clauſes in 23 Gee. 2. it is enacted, that after the 
firſt of May 1750 no Candles, Soap or Starch, ſhall be brought 
into Great Britain from [reland or the Ie of Man, or Place be- 
yond the Seas, other than in Caſk, Cheſl, or other Package con- 
taining 224 Pounds of neat Candles, Soap or Starch, to be ſtowed 
in the Hold of ſuch Veſſel, under the Penalty that the Candles, 
Sc. together with the Package, ſhall be forteited, and the Maſter 
ſhall forfeit 50 J. and the Officers of the Cuſtoms or Exciſe, or 


others authorized, may ſeize ſuch Candles, Soap and Starch, and 
Caſks or Package. 


Officers of Exciſe may go and continue on Board any Ship, _ of Ex- 
and rummage as Officers of the Cuſtoms may, for Candles, Soap b Vegi. 
and Starch, and ſhall ſeize all ſuch Commodities which ſhall | 


be forfeited, or found unſhipped without paying the Duties, with 
the Package. | 

Where any Sufferance, Cocquet or Tranſire ſhall be for any Cocquets to ex- 
Candles carried from one Port in Great Britain to another, ſuch preſs the Quan- 
_ Sufferance, &c, ſhall expreſs the Quality and Weight thereof, 

and to mark the Package by whom ſuch Candles, Soap and 
22 were made and fold, and to what Place conſigned. Can- 


dles, &c. without ſuch Sufferance, Cc. ſhall be forfeited with 3 
the Package. 


2 2 oy | | Officers 
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Any Officer of Officers of Exciſe or Cuſtoms may ſeize the ſame, c. with 
the Cuſtoms or the Package, found in any Veſſel or Carriage where they ſhall 
Excite may elfte ſuſpect the ſame were made in ſome private Place, or clandeſlinely 
__ any Candles, &c. . ZE, 
with their Pack. imported without Duty, or relanded after Exportation, and the 
age. Duty repaid and drawn back ; the Poſſeſſor at the hearing of the 
| Information not proving the Duty to be paid or ſecured, the Can- 
dles, &c. to be forfeited, together with the Package, and 5 l. for 
every hundred Weight, and in Proportion. | 
Foreign Candles If Foreign Candles ſhall be unſhipped with Intention to be laid 
&c. unſhipped on Land before Entry, or Duties ſecured ; or if any Candles, Qc. 
before Entry. ſpecified in any Certificate, whereupon any Drawback or Deben- 
| ture is made, ſhall be relanded in Great Britain, ſuch Candles, 
Ee. and the Package, Veſlels, Caſks and Carriages ſhall be for- 
| feited and ſeized, and the Poſſeſſor ſhall forfeit 5 J. for every hun- 
dred weight. ik | 
Perſons harbour- In Cale any Perſon harbour ſuch Candles, Oc. which have 
ingCommodities, been ſo imported, or ſhipped for Exportation upon Debenture, 
and fo relanded, the Party, whether he do or do not claim therein 
any Property, ſhall forfeit the Candles, &c. with the Package, and 
50 , for every hundred weight and fo in Proportion. | 
Method of pro- In Caſes where Candles, Oc. ſhall be ſeized, and no Perſon 
ceeding where no Within twenty Days ſhall appear to claim the ſame ; then if ſuch 
Perſons appear to Seizure be within the Limits of the chief Office of Exciſe, the 
2 * Officers ſhall after twenty Days cauſe Notice to be ſigned by the 
| in 20 Pas. Solicitor of Exciſe, to be affixed to the Royal Exchange, ſigni- 
fying the Time that the Commiſſioners will hear the Matter; 
and if ſuch Seiz ure be made out of the Limits of the ſaid Office, 
the Officers may cauſe Notice by Proclamation, upon the next 
Market Day, of the Place, and when the Juſtices will hear the 
Matter, and condemn, c. Commiſſioners of Exciſe and Juſtices 
may examine into the Cauſe, and give Judgment for Condemna- 
tion of ſuch Candles, &c. and Package, and ſhall not be liable to 
any Appeal. 8 — | : 
Method of Pro- In caſe any Officer ſhall ſuſpect that any Candles, Soap and 
ceeding where Starch ſhall be hid in any Place to defraud, if ſuch Place ſhall 
2 u- be in Lendin or weekly Bills, upon Oath of ſuch Officer before 
pe mmodi- : * | Es 
tics concealed, the Commiſſioners, or in any other Part of Great Britain, upon 
| Oath by ſuch Officer before one or more Juſtices, of the Ground 
of his Suſpicion, ſuch Commiſſioners or Juſtice may by ſpecial 
Warrant authorize ſuch Officer by Day or Night, if in the Night 
in the Preſence of a Conſtable, to enter into every ſuch Place ſuſ- 
peed, and carry away all ſuch Candles, Ic. as forfeited, with 
the Package; and if any Perfon ſhall obſtruct any Officer, he ſhall 
forfeit 100 J. If any of the Candles, Qc. ſhall be ſeized for Non- 
payment of Duties, or Non entry, the Proof ſhall lie on the Owner 
and not on the Officer. | 
Xo Draubackon No Perſon, who ſhall export from Great Britain Candles, &. 
Candles exported made in Ireland or the //le of Man, or other Place beyond Seas, 
made in Ireland. ſhall on Exportation have any Drawback. 
Mcthoe of pro- When any Candles, Ic. ſhall be ſeized carrying by Land or 
ceeding to Trial, concealed, ſuch Seizures (except Seizures of the Goods and of the 
4 Veſſels, and Cattle and Carriages, uſed for removing the ſame) 
where no Perſon ſhall within twenty Days claim the ſame, _ 3 
Ge . ever 


ſeveral Forfeitures, ſhall be determined as hereafter is directed. | 
All Informations for Condemnation, and Penalties, within the Li- 
mits of the Office cf Exciſe in London, ſhall be heard by the Com- 
miſſioners of Appeals, in caſe of Appeal ; but if without the Limits 
of the ſaid Office, then it ſhall be determined by any two or more 
of the Juſtices of the Peace reſiding near the Place, Perſons aggrieved 
may appeal to the Seſſions, : | 


Commiſſioners and Juſtices may, upon Information made, with- Power to miti- 
in three Months after Seizure, ſummon the Party and Witneſſes, Sate P enalties. 
and upon Appearance or Default proceed to the Examination of 5 
the Fact, and may give judgment, as well for any Forfeiture, as 
for the Condemnation of ſuch Candles, &c. and Package, &c. 

ſo ſeized which ſhall be found forfeited, and to iſſue Warrants for 
the Sale of the ſame ; and may iſſue Warrants for levying any Pe- 
nalty upon Goads of Offenders by Sale, if not redeemed in ſour- 
teen Days, and for Want of Diſtreſs, to impriſon the Party till 
Satisfaction. Commiſſioners and Juſtices may mitigate any Penal- 
ties, but not leſs than one Fourth above the Coſts. | 1 
All Penalties (Charges deducted) ſhall be one Moiety to his Ma- Application. Is 
jeſty, the other to the Seizor or Proſecutor. 

Theſe Duties being (as in Fact they are) publick Revenues, why great Care 
in which not only the Crown but the whole Nation is intereſted * tene 
and concerned, it will be neceſſary that all due Care be taken that theſe Exciſe 
that no Part of them be loſt for want of being collected or re- Duties are well 
ceived at the reſpective Times when they ought to be paid; and 
that againſt ſuch as are Defaulters, and do not pay at thoſe 
Times, Informations may be laid, and Judgments obtained there- 
upon, and all other lawful Means uſed to ſecure the ſaid Duties; 
but ſo as that all fair Traders be likewiſe uſed with as much Ten- 
derneſs and Indulgence, as may be conſiſtent with the ſecuring the 

ſaid Duties; the before mentioned Clauſes for the ſaid Forfeitures 
not being calculated or intended for the Profit of Informers, or to 
ruin or diſtreſs the fair Traders, but to ſecure the Duties, and to 
preſerve ſuch a Ballance of Trade between the ſaid reſpective Ma- 
nufacturers, that all of the ſame Trade may pay equally with Re- 

pect to the ſeveral Proportions of the ManufaQtures by them re- 
ſpectively made or improved; and therefore the before menti- 
oned Clauſes ought to be uſed, and put in Execution and Practice 

 aceordingly. | 


The Form of an Information againſt a Vifualler for | 
Arrears, viz, for the double Duty of Strong Beer 1 
and Small Beer by him brewed, and not paid for. 


County of Vor- E it remembered, That this one and twentieth The Recording 
cefter, fl. Day of April in the firſt Year of the Reign of the Time and 
our Sovereign Lord King George that now is, at Bromſgrove in H lace for laying 
the ſaid County of Worceſter, Maurice Price, Gent. in his proper "os Information. 
Perſon, as well for his ſaid Majefty as for himſelf, exhibiteth to us 
A. B and C. D. Efqrs. two of his ſaid Majeſty's F uftices of the Peace 
for the ſaid County of Worceſter, reſiding near to the Place where 
tbe Forfeiture herein after mentioned was made, a Complaint and 
© 4 | | Libui— 


Fl 


x3 


3 3 38 
The Informa- 
ion. | 


The Offence, 


Thus Forfeiture, 


882 1 * - 
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Exciſe. 
Information, and thereby informeth us, that at ſeveral Times be- 
tween the ſecond Day of January and the eight and twentieth Day 
of February, b::h now laft paſt, at Bromigrove aforeſaid, one 
Thomas Smith, at a Brew-houſe and Place of brewing, then and 
there A to and uſed by him, did brew ſeveral and reſpec- 
tive Duantities of Beer and Ale, that is to ſay, Twenty Barrels of 
Strong Beer and Strong Ale, each above fix Shillings the Barrel, 
and fifteen Barrels of Small Beer not above fix Shillings the Barrel; 
and that the ſaid Thomas Smith at and during the Time and Times 
of” brewing the ſaid Beer and Ale, and of every Part thereof, ha- 
wing been and yet being there a Victualler and Tapper out and Sel- 
fer of Beer and Ale, there did accrue and become due to his ſaid 
Majefly from the ſaid Thomas Smith, for the ſaid Beer and Ale 
fo by him there brewed as aforeſaid, certain Rates, Dutics and 
Sums of Money, amounting in the whole to fix Pounds of lawyul 


%. 


_ Engliſh Money ; which ſaid Rates, Duties and Sum: of Money e 


accrued, or any Part thereof, the ſaid Thomas Smith hath 1 
paid or cleared off, to or for the Uſe of his ſaid Majeſiy, within a 
Month next afier he according to the Form of the Statute in ſuch 
Caſe made and provided) did make, or ought to have made, his 
Entry or Entries of the ſaid Beer and Ale fo by him there brewed 
as aforeſaid, or of any Part thereof, or at any Time fince ; but the 
Same yet remains wholly due and unpaid, contrary to the Form of 
the ſaid Statute in ſuch Caſe made and provided; whereby be hath 
forfeited double the Value of the ſaid Rates, Duties and Sums of 
Money remaining unpaid as aforeſaid, that is to ſay, Twelve Pounds 
of like Money; and thereupon the ſaid Maurice Price, who as wel! 
for his Majefly as for himſelf, humbly prays the Tudgment of us the 
Said TFuftices in the Premiſſes, and that he may have one fourth 
Part of the ſaid Forfeiture, according to the Form of the Statute in 
ſuch Caſe made; and that the ſaid Thomas Smith may be ſum- 


moned to anſwer the ſaid Premiſſts, and to make Defence thereto 


before us the ſaid Fuſtices. 


The Form of a Summons on the foregoing Information. 


 . To Mr. Thomas Smith, Vifualler. 5 
County of Vor- E A. B. and C. D. Ert. two of his Ma- 
cher, iſ. © / jeſly's Juſtices of the Peace for the ſaid 
County of Worceſter, do hereby give you Notice, That Maurice 
Price, Gent. hath exhibited before us an Information againſt you 
or the Sum of twelve Pounds, being double the Value of cerlain 
Duties of Exciſe of Beer and Ale by you brewed, the ſingle Duties 
oberen you ( as he alledgeth) ought long fince to have paid, but 
bawe neglected fo to do: You are therefore hereby required to appear 
before us at the Houſe of James Edmunds, being the Sign of ibe 
Swan, an Inn and Publick Houſe in Bromſgrove in the /aid County 
of Worceſter, on the firſt Day of June now next inſuing, at ten of 
the Clock in the Forenoon of the ſame Day, then and there lo an- 
er the ſaid Information, and to make Defence thereto; but if you 
weelet fa to de, awe ſhall proceed as if you was perſonally preſent. 
And we de furtber authorize and require Mr. Charles Leadbetter, 
Oricer of Exciſe, er any other Oer of Exciſe, ta _m OR 
5 | UMmmans, 
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Summons, and to attend 13 at the Time and Place before-mentiontd, 
then and there to make a Return thereof to us the ſaid Fuſlices. 
Given under our Hands at Bromſgrove aforeſaid, this twentieth 


Day / May Anno Dom. 1739. 


The Form of a Judgment againſt a Defendant who 
doth not appear according to the Summons, with 4 
Mitigation of the Penalty. 


T the Time and Place appointed by our Summons on the within 
written Information, that is to ſay, On the firjl Day of June 
Anno Domini 1739, at Bromſgrove in the County of Worcelter, 
ſufficient Prog being made before us that the Defendant within named 
hath had due Notice of the within written Information, and that he 
was duly ſummoned to appear before us bere this Day; and he in 
Contempt of the ſaid Summons negledting now to appear, and ma- 
king Default therein, and the Fa and Offence in the within ⁊urit- 
ten Information being now fully proved before us, we do convit bim 
thereof. It is therefore now here conſidered and adjudged by us the 
ſaid Fuſtices, that the ſaid Defendant hath forfeited the within 
mentioned Sum of twelve Pounds, (which we mitigate and leſſen to 
the Sum of nine Pound.) to be diſiributed as the Law direfts. Given 
under our Hands at Bromſgrove aforeſaid this frft Day of June 
Anno Domini 1739. | | 


N. B. If no Mitigation is made, then the Words, viz, [which 
doe mitigate and leſſen to nine Pounds] mult be left out. X 
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The Form of a Warrant againſt a Vifualler to levy 
| nine Pounds. Ln 


8 4" 
Wy n * MATTE n — 


To C. L. and W. H. Officers of Exciſe, and to either of 
them, and to ſuch other Perſon or Perſons as they or 
either of them ſhall take to their Aſſiſtance. 


Worceſterſh. 1 E whoſe Hands and Seals are bereunto ſet, 
| tao of his Majeſty's Juſtices of the Peace 
for the ſaid County of Worceſter, do in his ſaid Majeſly's Name au- 
thorize and command you, every or any of you, that upon the Brew- 
ing Veſſels and Utenſils for brewing uſed by Thomas Smith of Brom(- 
grove in the County of Worceſter,. Victualler, in the Breaww-houſe and 
Place where he uſually brews, at Bromſgrove aforeſaid, and upon 
the Goods and Chattels of the ſaid Thomas Smith, you or any of you 
do levy the Sum of nine Pounds of lawful Engliſh Money, by us fo 
mitigated and leſſened from the Sum of twelve Pounds of like Money, 
recovered againſt him by MI. P. Gent. <uho proſecuted as well for our 
Sovereign Lord the King as fer bimſelf,. for a certain Offence com- 
mitted by the ſaid Thomas Smith againf! the Laws and Statutes of 
Exciſe, wheredf he is convicted before us; and for the levying there- 
/ you are to ſeize, take and carry axvay the ſaid Brewing Ve/Jels 
and Utenſils of Brewing, and alſo the Goods and Chattels aforeſaid 3 
end if in fourteen Days next after ſuch Seizure the ſame ſhall _ 
| TT. 2 - 


| 
. 
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be redeemed, then and in ſuch Caſe after the Expiration of the 


faid fourteen Days) you are to make a Sale thereof, or of ſo much 


thereof as ſhall be ſufficient to levy the ſaid Sum of nine Pound, 
aubich when levied you are forthwith to pay to the Collector of Ex- 
ciſe for the Collection called Worceſter Collection, for the Time be- 
ing, to be by bim diſtributed and anſwered according to the Statute 
in ſuch Caſe made and provided. And if after leuying thereof any 
Owerplus ſhall remain of the ſaid Brewing Veſſels, or of the ſaid 
Goods and Chattels, or of the Money arifing by Sale thereof, you are 
to render ſuch Overplus to the ſaid Thomas Smith; and all Con- 
flables aud Headboroughs of the ſaid County are bereby required to 
be aiding and aſſiſling to you in the due Execution hereof > But in 
caſe there cannot be found ſufficient to raiſe the Sum laſ mentioned, 
then and in ſuch Caſe you, by a Return to this our Warrant, are 
forthwith to certify the ſame to us the ſaid Fuſlices. Given under 
our Hands and Seals at Bromſgrove in the ſaid County of Wor- 


| ceſter, this fix and twentieth Day of June in the twelfth Year of 
bis ſaid Majeſty's Reign, Anno Domini 1739. | 


The Form of a Return to be made on a Warrant 
where no Utenſils or Goods can be found. 


Worceſterſh. . Charles Leadbetter, one of the Officers of his 

| Majeſty's Duties of Exciſe, do humbly certify to 
A. B. and C. D. Efqrs. two of his ſaid Majefly's Fuſtices of the 
Peace for the County of Worceſter, that by Virtue of a Warrant 
from the ſaid Fuſtices to levy the Sum of nine Pounds upon the 
Brewing Veſſels and Utenſils for brewing uſed by Thomas Smith in 


bis uſual Place of Brewing, and upon his Goods and Chattels, I have 


made diligent Search for ſuch Veſſels, Utenſils, Goods and Chattcl,, 
and that I cannot find out or diſcover any ſuch Veſſels, Utenſils, 
Goods or Chattels, and that I do not know or can find that the ſaid 
Thomas Smith hath any Goods or Chattels whatſoever. Witneſs 
my Hand hereunto ſet, at Bromſgrove in the ſaid County of Wor- 


| Celler, this ſeven and twentieth Day of June Anno Domini 1739. 


Such Return as this being duly made, a Warrant to ſeize the 
Body may be made out according to the following Form. | 


A Warrant to arreſt the Body of the Defendant, upon 
a Return of the firſt Warrant that he hath no Goods. 


To Charles Leadbetter and William Hughes, Officers of Ex- 
Ciſe, and to either of them, and to ſuch Perſon or Perſons 
as they or either of them ſhall take to their Aſſiſtance ; 

And to the Gaoler or Keeper of ſuch Priſon to whom 
theſe Preſents ſhall come. | 


Worceſterſh. J. W Hereas aue whoſe Hands and Seal are here- 
| unto ſet, tauo of his Majeſty's Fuſtices of the 

Peace for the ſaid County of Worceſter, by our Warrant under our 
Handi and Seals, bearing Date the fix and twentieth Day of June 
= now 


Exciſe. 


now inflant, did require and command you the ſaid C. L. and W. H. 
or either of you, to lewy the Sum of nine Pounds therein mentioned 
on the Brewing Veſſels and Utenſils for Brewing uſed by Thomas 
Smith of Bromſgrove in the ſaid County of Worceſter, Viaualler, 
and upon the Goods and Chattels of the ſaid Thomas Smith: And 
| ewhereas you the ſaid C. L. by a Return and Certificate under your 

Hand,, 3 Date the ſeven and twentieth Day of June now in- 
ant, have certified to us, that having made diligent Search for [ſuch 
Brewing Veſſels and Utenſils for Brewing, and for ſuch Goods and 
Chattels, you cannot find any whereon to levy the ſaid nine Pounds, 


or any Part thereof, and that no ſuch Veſſels, Utenſils, Goods or Chat- 
tels can be found: We therefore the ſaid Fuſlices do in bis Majeſty's 
Name hereby authorize, require and command you, every or any of 


you, to take and arreſt the Body of the ſaid Thomas Smith, and 
forthwith to carry the ſame to the Gaol or Priſon of and for the 
County and Place where you ſhall ſo take and arreſt the fame; and 


the ſame, together with a Duplicate of this our Warrant, there o 


deliver into the Cuflody of the Gaoler or Keeper of the ſaid Gaol or 
Priſon of and for the ſaid County or Place, there to remain in ſafe 


Cuflody until he ſhall ſatisfy and pay the ſaid Sum of nine Pounds of 
lawful Engliſh Money, by us WP and leſſened from the Sum of 


twelve Pounds of like Money, us the faid Fuſtices adjudged 
againſt him, upon an Information exhibited againſt him before us by 
M. P. Gent. as well on Behalf of his ſaid Majeſiy as of himſeff, 
for a certain Offence committed by the ſaid Thomas Smith againff 
the Laws and Statutes Exciſe, whereof he flands convicted be- 
ore us the ſaid Fuſtices. And all Conſtables, and other his Maje- 
iy Officers, are hereby authorized and required to be aiding and 
aſſiting to you in the dus Execution hereof; and the Gaoler and Gas- 
ders, Keeper and Keepers of ſuch Priſon or Gaol to which you ſhall ſo 
carry the Body of the ſaid Thomas Smith, is and are bereby autho- 
rized and required to receive into his or their Cuflody the Body of the 
ſaid Thomas Smith, and the ſame to keep in ſafe Cuſtody until he 
ſhall ſatisfy and pay the ſaid Sum of nine Pounds before mentioned. 
And for your, any, or either of your doing as is before reſpettively di- 
rected, this ſhall be to you, any, or either of you reſpectively, a 
Safficient Warrant and Authority. Given under our Hands and Seals 
at Bromſgrove in the ſaid County of Worcelter this nine and twen« 
tieth Day of Tune in the twel/th Year of the Reign of bis [aid Mae 
Je/iy, Anno Domini 1739. „„ 


If on the Warrant to ſeize the Utenſils and Goods, c. the 
Officer ſeizeth ſuch Utenſils and Goods as are not ſufficient to levy 
the Sum in the Warrant, there may in ſuch Caſe be made a War- 
rant to ſeize and impriſon the Body of the Defendant until Sa- 
tisfaction is made for the Reſidue not levied on the ſaid War- 
rant : But ſuch Warrant to ſeize the Body for ſuch Retidue cannot 
be granted until a Return is made to the Warrant for ſeizing the 
Goods, and ſuch Return cannot be made until the Utenſils or Goods 


ſeized are actually fold, becauſe until they are actually ſold it can- 


not be certainly known how much they can be ſold for, and the 
Utenſils and Goods can't be ſold until full fourteen Days after the 


beizing thereof; but when the ſaid fourteen Days are fully expired, 


and 
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and the Goods are actually fold, then if the Money ariſing by 
Sale thereof is not ſufficient to anſwer the Sum in the Warrant, 
the Officer may make a Return accordingly. OE, 

Whoever defires to obtain a mare perfect Inſight into the Proceed. 
ings againſt Offenders againſi the Exciſe Laws, may be amply in- 
Aructed by turning over the ſecond Part of Leadbetter's Royal 
Gauger, third Edition. Po : | 


—— 


Execution. Vide alſo Judgments. 


F Execution is reſpited by the Judge for five Weeks, and the 
Time expires, and then the Seſſions is adjourned, and the 
Judge grants a further Reprieve, it is good ; tho' by the Adjourn- 
ment the Commiliiion of Gaol-Delivery is determined. Dyer 205. 
Js bo gh alſo be performed according to the Sentence, elſe it is 
r. | 


— 


— — 


Extoꝛtion. 


E xtortion what. 


1 Hawk. c. 68. IS an Offence where an Officer by Colour of. his Office takes 
& 2 Hauk. Money, or any other Thing of Value, not due or more than is 
6. 25, ſect. 69. due, or before it is due; and in a large Senſe, where any Perſon 
 3Inft. 147. 3 oppreſſed by an extorting Power, or under a ſalſe Pretence of 
e Right. =. 
An Archdeacon is guilty of this Offence, taking more than his 
| Fees by Colour of his Office, or any Fees or Reward for Expedi- 
| tion, or exacting an Oath, or any other undue Thing. f 
One can't be in- Bailiff to a Sheriff was indicted at Seſſions for taking 20 7. of 
Aicted and tried F. S. extorfeve colore officii, and was committed, and pleaded, and 
the ſame Sel- was the ſame Day in Seſſions tried and convicted; and on a Writ 
of Error Judgment was reverſed, becauſe a Man can't be indicted 
and tried the ſame Seflions. Cro. Car. 438. 1 Das. 5 1. p. 26. 
Toljon verſus Clerk. Jones 379, 380. But the Damages are te 
be recovered by Action. ; 
B!uy Stat. 23 F. 6. c. 10. Any taking more than 4 4. for an 
Arreſt, forfeits treble Damages to the Party grieved, and alſo 40/. 
between King and Proſecutor ; but the Jury muſt find in the 
ſingle Damages, and then the Juſtices may treble them. Sid. 91. 
vid. Stat. EE © | 
A Coroner taking more than his Fees, or refuſing to view the 
Body before he had 6s. 8d. for himſelf, and 25. for his Clerk, he 
was committed, &c. 3 Inſt. 142. 
1 A Gaoler taking more than his Fees is guilty of Extortion. 
e of . A Juſtice of Peace convicted of Extortion was fined 1000 Marks, 
of Extortion committed during the King's Pleaſure, bound to his good Beha- 
fined 1000 viour for a Year, and ordered to acknowledge his Offence pub- 
Marks. lickly at the next Aſſizes, and turned out of Commiſſion. 


. ſ 1 


Extoztion. 


It is Extortion in the Ordinary to take any Thing for a Probate 
of a Will or Adminiſtration, where the Goods ot the Deceaſed 
exceed not the Value of 54. fave only 64. for the Regilter. 

Or to take more than 2s. 6d. where the Goods exceed 5/. but 
not 40/. and the Regitter 15. or the Regiſter may refuſe the 25. 
64. and take a Penny for every ten Lines of the Will, each Line 
containing ten Inches in Length | 

Or any Thing. for à Mortuary, where it is not payable by 
Cuſtom. 21 H. 8. c. 5. 3 f 21 H. 8. e. 8 

A Sheriff taking more than his Fees, or any Thing of a Con- 
ſtable for bringing a Felon to Gaol, is guilty of Extortion. 

Extortion in the Spiritual Court is puniſhaule at Common Law. 
Palm. 318. 2 Rol. Abr. 82. p. 3. Smithe's Cale. 

No Sheriff, Bailiff, c. ſhall carry any Perſon in his Cuſtody 
to any Tavern, Alehouſe, Fc. ſo as to put him to any Charge 
more than what he ſhall willingly on ee, treely give; nor 
take any more than reaſonable for his ging and Expences. | 
22 & 1 Car. 2. e, 20. | | | 3 Car. 2. 

Extortion is an Offence at Common Law, puniſhable by Fine 
and Impriſonment. | | | 

And where any Officer at Common Law, or in the Eccleſiaſtical 
Court ſhall take any other or more Fees than what are allowed by 
Statute or lawful Uſage, he may be puniſhed at the Seſſions by In- 
dictment, by the Jultices without any ſpecial Commiſſion. See 21 
H. 8. c. 5. 23 H. 8. c. 5, 6, 9. 22 & 23 Car. 2. c. 23. What 21 f. 8. e. 8. 
Fees are allowed to Ordinaries, c. for Probate of Wills, and 23H. 8. c. & 6, 9. 
pe 5 107 — | 22 & 23 Car. 2» 
granting Adminiſtrations, /ee 4 Iuſt. 336. 5 * | 
It is Extortion to take one Penny from the Party arreſted. , 
| Any Thing taken colore Officiz: is Extortion, but wirtute Officit 
is allowable. Cro. 57. 

If the Gaoler takes any Thing of one in Priſon, to let him have 
Liberty, Eaſement or Favour, it is Extortion. Cre. 59. a. 


| E „ 
| Juſtices of Peace uſually take for Recognizance of ® oe 
the Peace — — — | 
For Recognizance to Bail a Priſoner —— K —§˖·— 
For a Superſedeas of the Peace — a 0 
Warrant of the Peace — O 2 0 
Releaſe of the Peace | 8 
Warrant ꝛxwaaa - 7 0.0 
For each Rioter recorded and fined, at his Diſcharge © x © 
Mayors take for Recognizance of an Alehoule- 2 
Keeper „ 
Sealing Buſhels and other Meaſures 0 
Sealing an Hundred Weight and proportionably — 0 0 4 


And if he takes more for ſealing it again, forfeits 40 s. between 
the King and Party grieved, which Default Jultices of the H | 
Peace have Power to hear and determine. 7: I. % 66%: * 
By 11 H. 7. « 4. two Jultices (Quorum, unus) may hear and 21 H. 7. e. 4. 
determine the Defaults of Mayors, &c. g 
Keeper of a Pound taking above 4 4. for pounding a Diſtreſs, 
forfeits 5%. to the Party grieved. 1 C2 P. S M. c. 12, 


The 


1& 2 P. & M. 


C. 12. 


364 Extoꝛtion. 
| The Toll-gatherer is to take but 1 4. for one Contract and 
ſetting down the Names of the Parties thereunto, and 2 d. for 
a Note of Entry. 9285 
Liberties have been ſeized for detaining Priſoners after the Fees 
paid. Co. 96 5 
Fees of Wine Licences are for the Licence 5 s. for the Acquit- 
12 Car. 2. c. 25. tance 44d. for the Bond 64. on Pain of 10/. 12 Car. 2. c. 25. 
Os! By the 26 of Geo. 2. it is enacted, That the Juſtices of the 
1 Peace in England, at their reſpective General Quarter-Seſſions to 
be held next after 24 June 1753, ſhall make and ſettle a Table 
of the Fees which ſhall be taken by Clerks to Juſtices within the 
County, City, or other Diviſion, for which ſuch reſpective Gene- 
ral Quarter-Seſſions ſhall be held; and the ſame being approved 
by the Juſtices at the next ſucceeding General Quarter Seiſions, 
with ſuch Alterations as they ſhail think proper, ſhall be laid be. 
fore the Judges at the next Aſſizes, or at the Great-Seſſions fo: 
the Principality of Wales, and Counties Palatine of Chefer, Lan- 
caſter, and Durham, for the reſpective County, City, or other 
Diviſion, who are to ratify and confirm the ſame, as ſettled by the 
ſaid Juſtices, or with ſuch Alterations, Additions, or Abatements, 
as they ſhall think juſt and reaſonable; and the Juſtices at their re- 
ſpective Quarter- Seilions, are impowered from Time to Time to 
make any other Table of Fees; the ſame to be approved of by 
the Juſtices at the next ſucceeding General Quarter-Seffions in 
Manner as aforeſaid, and to be laid before the Judges at the next 
Aſbzes, Oc. who are to ratify the ſame in Manner as aforeſaid, 
if they think fit; but no '[ablevt Fees to be made and ſettled by 
the Juſtices ſhall be of any Validity until coni;rmed by the Judges. 
If at any Time after the Space of thiee Months from the Time 
that ſuch Table of Fees ſhall be made and ratified, any Clerk 
or Perſon acting as ſuch, ſhall demand or receive on any Pretence 
any other or greater Fee, he forſeits 20 J. for every ſuch Offence 
to any Perſon who will ſue for the ſame in any of the Courts of 
Record at N ſtminſter; wherein no Eſſoin, Privilege, Protection, 
Wager of Law, or more than one Imparlance ſhall be allowed. 
All Tables of Fees made and ratified as aforeſaid, ſhall be de- 
poſited with the Clerk of the Peace for the reſpective County, 
Dc. who ſhall cauſe exact written or printed Copies thereof to be 
kept conſtantly in a conſpicuous Part of the Room or Place where 
the General or Quarter Seſſions ſhall be held, under Penalty of 
10/7. for each Offence; to be recovered in any of the Courts of 
Record at Veſtminſter, &c. 7 | 
All Suits and Actions which ſhall be commenced by Virtue of 
this AR, ſhall be brought before the End of three Months after 
the Offence committed, | 
27 Geo. 2. By the 27 Gee. 2. it is enacted, That the Table of Fees to be 
Fees for Juſtices taken by the Clerks to Juſtices for the County of Middleſex, which 
ec we is or ſhall, from Time to Time, be made, ſettled, and approved, 
cettled, by the ſaid Juſtices for the ſaid County, at their General or Quar- 
ter Seſſions, ſhall be laid before the Chief Juſtice of the King: 
Bench, the Chief Juſtice of the Common Pleas, and the Chief 
Baron of the Exchequer. or any two of them, who are to ratify 


and confirm ſuch Table of Fees, in ſuch Manner and Form, 0 
the 


the fame ſhall be ſo made, ſettled, and approved of, or with 
ſich Alterations, Additions, or Abatements, as to the ſaid Chief 
Juſtice of the King's Bench, the Chief Juſtice of the Common Pleas, 
and the Chief Baron of the Exchequer, or any two of them, ſhall 
appear to be juſt and reaſonable ; and the ſaid Jultices of the Peace 
for the ſaid County are hereby impowered and required to make 
a Table of ſuch Fees at their next General or Quarter Seſſions to 
be held for the. ſaid County, after the twenty-fourth Day of Fune 
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1754, and to approve or alter the ſame at the next ſucceeding 


General or Quarter Seſſions, and from Time to Time, and in like 
Manner, to make and approve any other Table of ſuch Fees. 


Indictment againſt a Coroner for taking exceſſive 
| Fees. © © 1 
Eſſex, G H E Furors, &c. do preſent, That A. B. of M. in 


the County aforeſaid, Gent. on the 30th Day of De- 
cember in the eighth Near of the Reign of our Sovereign Lord the 


King, then being a Coroner of our ſaid Sovereign Lord the King in 
and for the ſaid County, at M. aforeſaid in the County aforeſaid, by 


Colour of his Office aforeſaid extorfiuely took of one C. D. in the ſaid 


County, Gent. for bis Fee 30s. in and for the Execution of his Office 
of Coroner aforeſaid, upon a View of the Body of T. B. late of M. 


aforeſaid, which ſaid T. B. on the 20th Day of December aforeſaid, 


at M. aforeſaid, was by a certain Cart which ran in and upon his 
Body unfortunately killed, in great Contempt of our ſaid Sovereign 
Lord the King, againſt the Form of the Statute in ſuch Caſe made 
and provided, and againſt the Peace of our ſaid Sovereign Lord the 
King, his Crown and Dignity, &c. | 


Indictment for Extortion in a Gaoler. 
 Efeex, . JO HE Juror, &c. do preſent, That A. B. of the 


from The to 
ime. | 


Pariſh of M. in the County aforeſaid, was taken 


by J. 8. Conflable of the ſame Pariſh, by Virtue of a certain War- 
rant under the Hand and Seal of C. R. then and now one of the: 
Fuſtices of our ſaid Sovereign Lord the King, aſſigned to heep the 
Peace in and for the ſaid County, and directed to the ſaid J. S. on 
the 3oth Day of December in the eighth Year of the Reign of bis 
ſaid preſent Majefly, for the Suſpicion of a certain Felony to have 
been commilted by the ſaid A. B. and was by bim the ſaid C. R. the 
Same Day, Year and Place committed io G. C. Keeper of the ſaid 
Gaol of our ſaid Sovereign Lord the King of the County aforeſaid, 
under the Cuflody of the ſaid G. C. to be ſafely kept for the Suſpicion 


eforeſaia, and the ſaid A. B. was detained in that Priſon, under 


the Cuſtody of the ſaid G. C. from the ſaid Time he was committed 
to the Priſon aforeſaid, for the Space of one Month then next enju- 
ing: Nevertheleſs the ſaid G. C. not conſidering the Statute in that. 
Behalf made and publiſhed, and little regarding the Penalty therein 
contained (ſuch a Day and Year) at M. afere/aid, received of the 
ſaid A. B. for Eaſe and Fawour had in the Gaol aforeſaid, during 
that Time, ten Pounds of lawful Money of Great Britain, in Con- 
tempt of our ſaid Sovereign Lord the King, againſt the Form of the 
| N | Statute 
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Falle Tokens. 
Statute, and agaiuſt the Peace of aur ſaid Sovereign Lord the King, 
bis Crown and Dignity, &. | | 


See Tremain's Pleas of the Crown 111 „Oc. Stubbs Crown 
: Circuit Companion 93. | Te | 
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Fairs, vide Markets and Fairs, and alſo Toll, 
Falſe Tokens. 


The Puniſhment N Y falfly and deceitfully getting into his Poſſeſſion Money 
of getting Mo- T or Goods of other Mens, by Colour or falſe Tokens, or 
ney, &c. by falſe counterfeit Letters, and convicted thereof at the Quarter - Seſſions 
Tokens. | by Examination of Witneſſes, ſhall ſuffer any corporal Puniſhment, 
g3H.8. c. 1. except Death. 33 H. 8. c. 1. Cro. 83. a. 130. 6. z 
. Jute, © Two Juſtices of Peace ¶ Quorum unus ) may bind over to the next 
Quorum unus, Aſſizes or Seſſions any ſuſpected Perſons, or may impriſon or bail 
them until the next General Seſſions. 

One Juſtice of Peace may bind Cheats to their good Behaviour, 
ſo to Aſſizes or Seſſions, or ſend them to the Houle of Correction, 
eſpecially by Order of Seflions— Dalt. 63. | 

Counterſeiting a Paſs puniſhed by Pillory and Fine. Dali. 62. 

A Receipt by a bare Lie without a falſe Token not indictable. 
Black. 138. Style 145, Words Caſe. | 
One indicted and fined for counterfeiting a Protection though in 
the Name of one who had no Power to grant it. 1 Sid. 142. 
He who ſhall Perſonate any Seaman, Soldier, Artificer or La- 
bourer, in the Preſence of his Majeſty's Commiſſioners or Officers, 
- Paymaſter or Caſhier, in order to receive any Money due from 
the King, the principal Officer and Commiſſioners may arreſt ſuch 
* Perſon, and impriſon him till he ſhall find Bail to appear at next 
Aſſizes or Seſſions, and being there convicted ſhall forfeit double 
the Value he would have gained, to the Governors of the Cheſt 
at Chatham, for the Uſe of the poor maimed Soldiers, and be im- 
e2 & 23 Car. 2. priſoned for a Time, not exceeding one Year, at the Diſcretion of 
6. 23. „„ x2 24 Cor; 's. c'ag. 5 

He who ſhall counterfeit the Hands of the Treaſurer, Comp- 
troller, Surveyor, Clerk of the Accounts, or Commiſſioners of 
the Navy, or of the Signing or Vouching Officers of his Maſeſty's 
Navy, Ships or Yards, to any Bill, Ticket or Paper, or ſhall 
knowingly produce ſuch Counterfeit Ticket, Bill or Paper, the 
Commiſſioners and Officers of the Navy may commit him to 

Priſon, until he ſhall find Bail to appear at the next Aſſize or Seſ- 
22& 23 Car, 2, fions, there to be proceeded with according to Law. 22 & 23 
84. 23. Car. 2. c. 23. 5 
| L. was indifted for cozening M. for that L. being a Soldier 
under 7. L. pretending he had a Power to diſcharge Soldiers, 
2 Money of M. to diſcharge him. Latch, p. 202. Serlefted's 
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If a Man cheats and cozens at Play with Dice, the Perſon 
cheated may arreſt him, and carry him before a Juſtice of Peace, 
who is to bind him over to the Seſſions, and there he is to be 
tried and puniſhed: And if he bring an Action, he who arreſts 
him may jultify, as all the Court held. Mich. 7 Car. 1. Cre. 
Car. 234. 1 For. 249. 2 Roll. Ar. 546. C. p. 2. Hollyaay 
verſus Oæenbridg ae. IR | 
A working Goldſmith was indicted for falſify ing Plate by put- 
ting too much Copper in it, and by Fraud getting and ſetting on 
it the old Eſſay Marks, and then ſelling it for Standard; and for 
this the Goldſmith was fined 100 J. and put in the Pillory three 
Days at three ſeveral. Places, with a Paper in his Hat, decla- 
ring his Crime, and was forejudged his Trade: And the Eſſay- 
Maſter was turned out of his Office, becauſe he had not cauſed 
thoſe old Marks to be broken, when the new Marks were made. 
Kelynge 32. 16 Car. 2. | 
I. was indicted at Seſſions for getting the Horſe of another 
Man into his Poſſeſſion, by uſing another Man's Name, and a 
falſe Token; Exceptions were taken to this, 1. That the In- 
dietment doth not ſay it was contra formam Statuti; but the 
Court held it need not, becauſe it is an Offence at Common 
Law. 2. Rolle, Chief Juſtice, took this Exception, that the In- 
dictment was, the Defendant did the Fact auper, and that is ſo 
ys a Word, that no Anſwer can be given to it, and for 
that the Indictment was quaſhed. Mich. 24 Car. 1. Style 145. 
Rex verſus Wood. 1 8 | | 
One was indicted on Stat. 33 H. 8. c. 1. for that he by a 33 H. 8. e. 1. 
falſe Note in the Name of J. S. obtained into his Hands a | 
Wedge of Silver of 200 J. Value; and though the Indictment | | 
varied in ſeveral Words from the Statute, though not in any 
Point material; yet becauſe there was not any Recital or Miſ- 
recital of the Statute, but only by Way of Inducement, the 
Court reſolved it to be good enough, and adjudged him to ſtand 
on the Pillory at two Places, to pay 5oo/. to be impriſoned 
during the King's Pleaſure, and to be bound with good Sureties 
for his good Behaviour. rin. 15 Car. 1. B. R. Cro. Car. 
Ty os 5, | e 
In Bainbam's Caſe there was an Indictment, ſor that 4 bor- 
rowed 5 J. of the Defendant, and pawned Gold Rings to ſecure 
the Payment ; and that at the Day A. tendered the Money, but 
_ the Defendant refuſed to deliver up the Rings ; and it was quaſhed. 
1 Salt, 379. Dem. Regina ver. Jones, Nin. 2 Ann. B. R. 


Fees, See Extoztion, 
Felo de ſe, See Homicide. 


; Felony, 


2 Ann. c. 9. 


1 Elis. c. 4. 


21 Jac, c. 26, 


21 Jac, c. 27. 


Felony. Vide alſo Deer Ry Teiat, ET Black 


Lead, and Stock of the Shire, 
Felonies are by Common or by Statute Law. 


| Felonies at Common Law are, 


Nr, Againſt the Life of a Man. Homicide of all Sorts ; but 

that will come to be treated of more properly under that Title. 
Secondly, Againſt the Goods. Larceny, Robbery, Piracy. 
Thirdly, Againſt the Habitation. Burglary, Burning. 


Faru, Againſt publick Juſtice. Breach of Priſon, 


| Felonics by Statute. 


H O' many of them are interſperſed in this Treatiſe under 
their proper Heads, yet I will endeavour to collect them 


in a conciſe Manner in this Place, that the Reader may ſee all the 


Offences of this Nature, as it were at one View; and for Method's 
Sake they ſhall be ranged Alphabetically. 


Apprentices. 
There ſhall be a Duty of 6d. in the Pound under ol, and 


13. if above 501. paid for putting out Apprentices, an all In- 
dentures ſhall be ſtamped with Stamps denoting their Duties ; 


and Forging either of them is Felony without Benefit of n 
8 Ann. c. 9. 
THT Arms. 

Imbeziling the King's Arms, Munition, &c. to the value of 
205. is Felony, but does not cauſe Corruption of Blood, loſetk 
Lands but during Life, the Wife ſhall have Dower. - 

The Proſecution muſt be in one Year; 31 Els. c. 4. this 
cannot be determined in Seſſions. 


Army 3 
It f is Felony without Benefit of Clergy, to alter or counterfeit 


any Army Debentures, or knowingly or fraudulently to make out 
and iſſue Army Debentures, other than appointed by the Com- 
Tn by the Statute 6 Geo. 1. c. 17. ſe. 7, 9 Geo. 1. 


5. ſed. 36. 
One Juſtice may take an Affidavit of the due Execution of an 
Aſſigument of an Annuity of four per Cent. in lieu of Army De- 


dentures. 6 Geo. 1. c. 17. Jeck. 7. 


| Bail. 

To acknowledge Bail in the . of EP Perſon who is 
not privy, or conſenting to it, is Felony without Benefit of Cler- + 
gy, 21 Fac. 1. c. 26. but if taken de bene 2+ at a Judges 
Chamber, and not filed, no Felony. Sid. go. 


Baſtardy. 
Concealing the Death of a Baſtard Child, unleſs Proof be made 
by one "WARE, that it was dead born. 21 Fac. c. 27. No Clergy- | 


Buggerye 


„ 
Is an Offence againſt the Order of Nature committed between 
Perſons of the ſame Sex, or with Beaſts, and extends as well to 


8. c. 6. 5 Elm. c. 17. 51 155 
There muſt be penetratio & emiſſio ſeminis, for the one without 


the other will not make the Sin, and therefore the Indictment muſt 
be quod carnaliter cognovit, Oc. My Lord Audley's Caſe is not 
held to be Law now. | ; 

Agen. & Patiens pari parna plectantur, vix. hanged, unleſs the 
Party conſenting is within Age of Diſcretion, and then it is not 


Party is expreſſed in the Indictment. by 


Burglary, 
Ts a Breaking and Entry of a Manſion- houſe in the Night time, 
with an Intent to commit Felony, whether ſuch felonious Intent 
be executed or not ; Moor 660. but an Infant under the Age of 
Diſcretion, an Ideot, or a neceſſitous Perſon who ſhall enter a 
Houſe being compelled by Hunger, are not Burglars. 

The Entring of a Houſe with the Doors open, is a Breaking 
in the Law, yet it is not Burglary, unleſs the Door, Windows, 
or Wall be broken, or the Latch drawn, or the Door unlocked ; 
for if a Man comes into a Houſe, and enters into a Chamber, and 
there breaks open a Trunk, and ſteals money, or other Goods, 
this is no Burglary ; becauſe the Trunk was no Part of the Dwel- 
ling-houſe ; but if he break open the Chamber-door, or any Door 
ol a Cupboard which is fixed to the Freehold, this is an actual 
Breaking the Houſe. Kehnge 58, 59. 


as by thoſe who watch to prevent a Diſcovery while their Compa- 
nions break the Houſe. | 

By coming down a Chimney. | | 

By entring with the Help of a Key. | | | 
By entring, the Door being open, and the Owner of the Houſe 

| retiring to a Chamber which the Offender breaks open. 

| By breaking Glaſs in a Window, and hooking out Goods. 
And. 144. Moor 660. Pop. 42, 52. 


under legal Pretence, the Owner opens his Door, then they bind 
the Conſtable, or Officer, and rob the Houſe; for this is in 
Fraudem legis. . | . 

If a Servant within deſignedly open the Door or Window, and 
the Thief enter, it is Burglary in him, and Robbery in the 
Servant. 
The Maſter lies in one Part of the Houſe, and the Servant in 
another Part, who in the Night draws a Latch, and enters the 
Chamber of his Maſter, with Intent to murder, or commit a Rape, 
is is Burglary. ” Hutton 20. and Longford's Caſe. 3 

By putting the Hand or a Hook in the Window, and taking 
out Goods. 2 J 
By 3 the Key when the Door is locked on the inſide. 
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Women, as to Men, and is made Felony without Clergy. 25 H. 25H. 8. e. 6. 
5 Elis. Ce. 17. 


Felony in him; and this may be the Reaſon wWhy the Age of the 


But Burglary may be committed without an actual Breaking, 


By demanding Entry with a Conſtable or Sheriff's Officer, . p. c. 


* * — 
net A * 
+", 
” 
. 
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Inf; ant, 


Felony, 1 
ts; Church is a Manſion-houſe within the Meaning of the 

W. —— | | 
If a Man have a Leaſe of a Shop, which is in the Dwelling. 
houſe of another, and the Lee worked there in the Day. time, but 
laid in another Houſe, the Shop was broke open in the Night, 
and the Goods ſtolen ; this is not Burglary, becauſe it was not a 
Manſion or Dwelling houſe, for it was ſevered from the Houſe by 
the Leaſe. Hutton 33. | | h 

One of full Age takes a Child of ſeven Years old, who goes 


in at the Windows and puts out Goods to 4. A. carries them 


Huſband and 
Wife. 


away; the Child is not guilty by reaſon of his Infancy, but A. is 
guilty of Burglary. The like Law if the Wife by Coercion of her 
Huſband, and in his Preſence, breaks and enters, c. in the 


Night. Yet where Evans and Finch were indifted for Breaking 


Cro. Car. 473. 


Climbing in at 
the Window by 
Ladder, 


the Manſion-houſe of H. Audliey of the Inner Temple, no Perſon 
being in the ſame, and ſtealing from thence 40 J. and it appeared 
by the ſpecial Verdict, that Ewan} climbed in at the Window by 
a Ladder, and took thence 40/7. and Finch ſtood on the Ladder in 
Sight of Evans, aſſiſted in the Robbery, and had Part of the Mo- 
ney ; Evans had Judgment of Death, and Finch had his Clergy, 
But this was not a Caſe of Burglary (for it was in the Day-time) 


but it was upon Stat. 39 Elix. 


Vide ſupra. 


Chamber in an 
Inn of Courts. 


Manſion-houſe, 
whoſe ? 


Kely. 84. con. 


Y H. H. 522, 
8855 557. 
1. 84. 


By the above Caſe of Evan: and Finch it appears, that a 
Chamber in an Inn of Courts ſhall be faid the Manſion - houſe of 
the Owner of the Chambers; and if A. hires a Chamber in the 


Houſe of B. which is broke open, &c. the Indictment ſhall ſup- 


poſe it the Manfion-houſe of 4. by the Opinion of Lord Hale; 
the Caſe of Sir H. Hungate, whole Lodgings in Whitehall were 
robbed, ſeems to lean the other Way; for, there it was faid, he 
Manfion-houſe of the King. Qu. For although Lord Hale reaſons 
upon the Property of the Ownerſhip, which is diſtin, as well 
in the Caſe of hired Lodgings, as of Chambers in the Inns of 
Courts, yet Lord Kelynge diſtinguiſhes where there is but one 
Door of Entrance, and where a Man divides ſome Rooms, and 
makes another Door to them. | 

To break a Chamber in a College or Inn of Court by Night, 
though no Body therein, or the Chamber of a Gueſt broken by 
the Inn-keeper, with an Intent to rob, is Burglary : But Somer- 
fet-houſe or White-hall are domus manſonales of the King; and if 
a Chamber is broke open there, it muſt be fo alledged in the 
Indictment, and not mus manſionalis of the Perſon who lodged 


in it. Kehnge 27. 


So a Barn or a Stable contiguous to a Dwelling-houſe, but a 
Shop diſtin from the Houſe is not. 

Not a Booth, but yet by a particular Statute, it is Burglary to 
break it open. | 2 | 
And by a late Statute, to break open a Shop or Warehouſe be- 
longing, or uſed with the Dwelling-houſe in the Day-time, and 
taking Money or Goods to the Value of 5 5. though no Perſon 18 
therein, is Burglary. 


Where one intended to murder, and for that Purpoſe broke a 


Hole in the Wall in che Night, and perceiving where the _ 
| « 


Felony. 8 371 
Was, ſhot at him through the Hole, but miſſed him; this was 
d Burglary. 1 And. 114, 115. | „ | 
1 10 the 5 and lying privately till Night, then 
robs and departs, it is not Burglary; but if he breaks open any 
Door to get out, it is Burglary. | 5 
By Stat. 23 H. 8. c. 1. Clergy is taken away when a Dwelling- 23 H. 8. e. 1. | 
houſe is broke open, and the Dweller within, and put in Fear. -1 
By Stat. 18 Elix. c. 6. Clergy is taken away in all Caſes 18 Eliz. c. 6, 4 
of Burglary, and by Stat. 39 Eliz. c. 15. if a Houſe is broke | "= 
open in the Day-time, and Money and Goods to the Value of 
5s. taken out of the Houſe or Out-houſe thereunto belonging, 
though no Perſon therein, yet it is Felony without Benefit of 
* 3 & 4 V. z. c. 9. If any Perſon feloniouſly take 3& 4 W. & M. 
away Goods, being in a Dwelling-houſe, any Perſon being there © 9 | 
in, and put in Fear; or ſhall rob any Dwelling houſe in the 
Day-time, any Perſon being therein; or ſhall be acceſſary to the 
fame, or ſhall break any Dwelling-houſe, Shop, or Warehouſe 
| thereunto belonging, in the Day-time, and feloniouſly take away 
Goods to the Value of 5. though no Perſon therein; or ſhall 
- counſel, hire, or command another to commit Burglary, ſhall not 
have Clergy. | Ea.” I 
Forty Pounds reward is given for apprehending a Burglar, 


by 10 & 11W. 3 
10 C11 V. 3. e. 3. and 5 Ann. c. 31. | | 


C. 3. 

| 5 * c. 31. 
By 12 Ann. c. 7. If any Perſon enter into the Manſion or 12 Ann. c. 7. 
Dwelling-hbouſe of another, either by Day or by Night, without | 
breaking the fame, with an Intent to commit Felony, or be- 

ing in the Houſe commit any Felony, and in the Night breaks 


8 Houſe to get out, he is guilty of Burglary, and ouſted of 
ergy. = 
Any Perſon feloniouſly ſtealing Money or Goods to the Value 
of 405. or more, being in the Dwelling-houſe or Out houſe there- 
unto belonging, though the ſame were not actually broke open, 
and though any Perſon be or be not in ſuch Dwelling-houſe or 
Out-houſe, and the Aider or Aſſiſter therein, ſhall be guilty of 
Burglary, and ouſted of his Clergy. = | 
If two are indicted for Burglary, and one is found guilty of 
Felony, and the other of Burglary, it is not a good Verdict as to 
the Felony, becauſe the Jury might have found both guilty of Fe- 
lony ; but they cannot find one guilty of Burglary, and the other 
of Felony, upon the ſame Indictment and Evidence. 
If two are indicted for the ſame Burglary, and one convicted, 
and the other acquitted, if he who was acquitted took any Goods 
out of the Houſe not mentioned in the Indictment, he may (notwith- 
ſtanding his Acquittal) be indicted for that Felony, becauſe the " 


Facts are ſeveral Felonies. Kelynge 30. Cre. Elix. 583. Cro. 
_ Eliz. goo. | | | 


If any Perſon commits Burglary, Houſe-breaking, Felony in 


ſtealing Horſes, Money, Wares or Goods, from whom Clergy is zo & 11 W. 3. 
taken away by Stat. 10 & 11 V. 3. c. 3. and being out of c. 3. 
Priſon, ſhall' diſcover two or 


more Offenders, and convict them, 10 & 11 W. 3. 
he ſhall have a Pardon, which ſhall be a good Bar to an Appeal. e. 3. 
1io& 11 W. z. c. 3. | | 


Aa 2 | Burning 


372 


Felony. 


Burning of Houſes, &c 
ſt is Felony at Common Law, maliciouſly and voluntarily to 


| burn the Houſe of another. 


22 & 23 Car. 2. 
C. 7. a 


Nezligence of 
Servants. 


Two Juſtices, 


It is not neceſſary that the whole Houle ſhould be burnt ; for 
it is Felony to ſet on Fire and burn Part of it. 

It muſt be done maliciouſly and voluntarily; for if it is done 
by Miſchance or by Negligence, it is not Felony. 

Sometimes the Law implies Malice; as if the Offender intends 
to burn the Houſe of A. only, and by this Means the Houſe of B. 
is ſet on Fire; this is Felony, for the Event ſhall be coupled to 
the Cauſe, which was malicious: 

It is Felony to ſet on Fire a Stack of Cure 4 in Northumberland, 
Cumberland, Weſtmoreland or Durham; and fo it is in the N ight- | 
time to burn Barns, Stables, Ricks of Corn, Hay, &<c. or any of 
the Outhouſes which are contiguous to the Dwelling: houſe, and 
the Offender is not to have Clergy. 22 23 Car. 2. c. 7. 

But if a Barn ſtand remote, and is not Parcel of the Manſion- 


Houſe, then it is not Felony, unleſs it hath Hay or Corn in it. 


He who is in Poſſeſſion of a Houſe by Leaſe, ſets it on Fire with 
an Intention to burn his Neighbour's Houle ; this was held to be 
no Felony by the Opinion of three Judges; but Crook contra, 
Cro. Car. 376. Helme's Caſe, Jones 351. Kelynge 29. 

Where any Servant thro' Negligence or Careleſſneſs ſhall fire, 
or cauſe to be fired, any Dwelling houſe or Out- houſe, and be 
lawfully convicted by Oath of one credible Witneſs before two 
Juſtices, he ſhall forfeit and pay the Sum of one hundred Pounds 
to the Churchwardens of the Pariſh where ſuch Fire happens, to 


be diſtributed among the Sufferers by ſuch Fire in Proportion as to 


the ſaid Churchwardens ſhall ſeem juſt; and in Caſe of Default or 
Refuſal to pay the ſame immediately after Conviction, the ſame 
being lawfully demanded by the ſaid Churchwardens, then ſuch 
Servant ſhal!, by Warrant under the Hand of two or more Juſtices, 
be committed to ſome Workhouſe or Houſe of Correction, as the 


ſaid Jultices ſhall think fit, for the Space of eighteen Months, there 


Vid. poſica. 


to be Kept to hard Labour. 6 Ann. c. 31. 


By 22 & 23 Car. 2. c. 7. Where any one in the Night. time 
waliciouſly, unlawfully, and wilfully burns; or cauſes to be burnt 


or deftroyed, any Ricks or Stacks of Corn, Hay or Grain, Barns, 


Burning Corn, 


Kc. Felony. 


Tranſportation. 


Seſſions. 


Returning, &c. 
Death. 


or other Monks or Buildings, or Kilns ; the Offender ſhall ſuffer 
as in Caſe of Felony ; but Attainder thereof makes no Corruption 
of Blood, Loſs of Dower, or Diſinheritance of Heir. And if the 
Offender (to avoid Judgment of Death, or Execution thereupon) 
makes his Election to be tranſported beyond the Seas to any of 
the King's Plantations, then the Juſtices of Aſſize, Ec. or Juſtices 
of Peace before whom ſuch Offender ſhall be convict or attaint, 
ſhall cauſe Judgment to be entered, that he be tranſported, Ee. 
for ſeven Years ; and the Sheriff ſhall cauſe him to be ſafely con- 
veyed and imbarked to be tranſported ; and if ſuch Offender re- 
turns into this Kingdom before the Expiration of the ſeven Years, 


he ſhall ſuffer Death as a Felon, and as if no foch Elecvon to 


be traniported had been made by him. 


Whoever 


Felony. 373 
Whoever maliciouſly commands, hires or counſels any Perſon Abettors, Kc. 
or Perſons wilfully to burn any Dwelling-houſe, or any Part thereof, ouſted of Clergy. 
or any Barn then having Corn or Grain in the fame, ſhall not 
have the Benefit of Clergy. Stat. 4 & 5 P. & M. 6.4. 
Whoever maliciouſly ſets on Fire, or burns or cauſes to be Burning Woods. 
durnt any Wood, Underwood or Coppice, or any Part thereof, | 
he ſhall be liable to all the Penalties.and Forfeitures of a Felon ; 
and ſuch Offence in Scotland ſhall be puniſhed as wilful Fire. raiſing. 
Stat. iG. . © | | i 5 
N. B. As to the Offences above, upon Complaint and Requeſt Three Juſtices 
of the Party injured, any three or more juſtices for the County, ” _ _- 
Diviſion, &c. or Place, whereof one to be of the Quctrum, are * 
required to enquire, as well by the Oaths of twelve lawful Men 
or more of the ſame County, as by the Examination of Witneſſes 
upon Oath, or by any lawful Ways and Means as to them ſhall 
ſeem meet, of and concerning any of the Offences before incurred, 
and Offenders therein ; and in order thereunto, to iſſue out War- 
rants, as well for ſummoning Jurors, as for apprehending all ſuch 
Perſons as may be ſuſpected thereof, and to take their Examina- 
tion toucking the ſame ; as alſo to cauſe all ſuch other Perſons as 
to them ſhall ſeem likely to make Diſcovery thereof, to appear 
before them, and to give Information upon Oath of and concerning 
their Knowledge of the Premiſſes, fo as no Perſon fo to be examined 
by the ſaid Juſtices ſnall be convicted, or in any wiſe proceeded a- | 15 
gainſt by reaſon of any Offence concerning which he ſhall be ſo exa- N 
mined as a Witneſs, and ſhall upon his Examination make a true 
Diſcovery thereof. And in Caſe any Perſon, who by the Juſtices is 
thought likely to make Diſcovery, ſhall refuſe to appear, or to be 
examined as a Witneſs, being duly ſummoned by the ſaid Juſtices 
in Purſuance of this AR, the ſaid Juſtices may commit the Party 
ſo refuſing to the Common Gaol for the {aid County, without 
Bail or Mainprize, until he ſhall ſubmit to be examined upon 
Oath of and concerning his Knowledge touching the ſame Offer ce, 


or the Offenders by whom the ſame was committed. Stat. 22 
& 23 Car. 2. c. 7. F. 6. | 


| Burning of Ships, &Cc. 

A Captain, Maſter, or other Officer, or Mariner belonging to 
a Ship, and wilfully burning or deſtroying ir, or procuring the 
fame to be done, to the Prejudice of the Owner or Merchant, 
muſt ſuffer Death as a Felon ; and if committed where the Ad- 
miralty has Juriſdiction, it ſhall be tried by Virtue of a Com- 
miſſion under the Great Seal, in ſuch Places in the Realm as 
ſhall be therein limited ; and ſuch Offender ſtanding Mute, or 
challenging above the Number of twenty Perſons, ſhall ſuffer 


Death without Benefit of Clergy. 1 Ann. c. g. made perpetual 
RO OT Coo | 
Cattle. | 


Deſtroying Cattle, the Offenders ſhall ſuffer as in Caſes of Fe- 
lony. 22 Car. 2. c. 7. ſee Sheep. | 


Chaſes. | 


Perſons hunting in the Night-time in Chaſes, Foreſts, Ye. 


diſguiſed with painted Faces, and concealing the FaR on Exami- 
nation, is Felony. 1 H. 7. c. 7. . | 


Sag . 


? 


4 Geo, Ts 0. 12. 


374 Felony. 
; | | Chth. 


> 1 c. 5. Stolen from the Tenters in the Night. 22 Car. 3-£ £« ns. 


Clergy. 
Chaths. 
If any Perſon ſhall maliciouſly aſſault e in the publick 


Streets or Highways, with Intent to tear, cut, or ſpoil their 


Garments, he * guilty of Felony. 


Coach: houſe. 
Stealing Goods out of it to the Value of 5 5. though not broke 
open, or aſſiſting any Perſon to do it, either by Day or Night. 
3H. 5. e. 1. 3 8 c. 3. "HS . . 6. ab 


Coal. 


Perſon convict of having maliciouſly ſet any Coal-Pit on Fire is 
à Felon without Benefit of Clergy. 10 Geo. 2. c. 32. 


A | Cain. 
Mixing blanched Copper with Silver, to make it heavier, and 
| reſemble Gold ; or receiving, or paying counterfeit milled Money, 
2& * 3. e. ab. or Money unlawfully diminiſhed, is Felony. By 8 H. 3. e. 26. 
but no Corruption of Blood, or Loſs of Dower. 
Any Perſon may cut, break or deface Pieces of Silver Money 
9 * 10 W. 4. - Counterfeit or diminiſhed. 9& 10W. z. c. 21. 
c. 21. And by 6 & M. z. c. 17. a Reward of 40 l. is ordered ſor 
* Money Coiners, Clippers, Se. 


Corn. 


Burning Stacks of Corn, Ricks, &c. is Felovy. 22 C23 
22 & 23 Car. 2. Car. 2. e. 7. 


* Deeds. 
To inroll a Deed in the Name of another Perſon without his 
21 Jac, 1, c. 26. Privity or Conſent is Felony without Clergy. 21 Fac. 1. c. 26. 


Eyes. 


Cutting out an Eye, ſlitting the Noſe, or cutting it off, or the 


Lip ; or cutting off or diſabling any Limb or Member, with an 
Intent to maim or disfigure the Perſon, is made Felony without 
Benefit of Clergy, in the Actor, Counſellor, Aider or Abettor, 
22 & 23 Car. 2. being Privy to the Offence, by 22 & 23 Car. 2. c. 1. 
Co Is N 
Egyptians. 
1 Above fourteen Years of Age remaining here a Month. 1 & 
1 2 P. & M. 2 Pb. & M. c. 4. 5 Elix. c. 20. no Clergy. 


"> | Eſcape. | 
Priſoner ſuffered voluntarily to eſcape being under an 2 for 
Felony, it is Felony in the Officer. 
Exchequer Bills. 
| Counterfeiting Exchequer Bills, Bank Notes, or any  Indorſe- | 
22 a W. ment, Ec. or tendring ſuch Bills in Payment, knowing the For- 
be a gery, is Felony without Clergy. 8& gW.3. 7 Ain. 


If 


* 


: tis 2 i l i 5 
Felony. os 375 
If any Perfon ſhall ſteal, or take by Robbery, any Exchequer Orders, or | 
Tallies or other Orders, intitling any other Perſon to any An nuity, or Share 
in any Parhamentary Fund; or BExchequer Bills, Bank Notes, South Sea or 
Eaſt India Bonds, Dividend Warrants, Bills of Exchange, Navy Bilis or De- 
dentures, Goldſmiths Notes, or other Bonds or W-rrants, Bil.s or Promiſſory 
Notes, being the Property of any other'Perfon or Corporation, notwithſtand- 
ing the. faig Particulars ase termed' in Law a Choſe in Action, it ſhail be con- 
ued to be Felony of the fame Nature, and in the ſame Degree, and with or 
without Benefit of Clergy, as it would have been if the Offender had taken 
by Robbery any other Goods of like Value, and he ſhall ſuffer according!;. 
Stat. 2 Geo. 2. But this Act does not extend to Scotiorg. 2 Geo. 22 
Nor ſhall any Attdinder for any Offence made Felony by this Act, wor 
Corruption of Blood, :Loſs of Dower, or Ditheriſon.o! Heirs. | 
This Act is to be in Force for five Years from the 29th of June 1729. and 
from thence to the Eud of the then nett Seſſion of Parliament, See Ser- 


vants, page 379» 7 18 
| Fern, Furxe, Ctfs, Purning. 

If any Perſon, or Perſons (not having à Right or legal Licence ſo to do) 28 Geo. 21 
mall at any Time after the Firſt Day of Auguft 175 5, ſit Fire to, burn, or | 
deſtroy, or -thall abet, aid, or aft, in or at the burning or deftroying of, 
any Goſs, Furze, or Fern, growing or being in or upon any Foreſt or Chace, 
within that Part of Great Pritair called England, without the Licence, or 
Conſent, of the Owner or Proprietor, or the Perſon chiefly intruſted with"the 
Care, Ovetrfight, and Cuſtody of ſuth Foreſt or Chace, or ſome Part hercof, 
and being brought before one or more Juſtice or Juſtices for the County, Ri- 
ding, Diviſion, or Place, and ſhall be thereof convicted by Confeſſion, or up- 
on the Oath- of one or more credibie Witneſs or Witneſſes, er upon the 
View of ſuch Fuſtice or Juſtices ; every ſuch Perſon being ſo convicted, ſhall 
for every ſuch Offence forfeit any Sum not exceeding Five Pounds, nor !efs 
than Forty Shillings ; Halt to the Informer, and Half to the Poor of the 
Pariſh, where the Offence ſhall be committed; and in Ca!” the ſame be not 
forthwith paid, ſhall be levied by Diftreſs and Sale of the Off-nder's Goods 
and Chattels, by Warrant, or Warrants, under th: Hanc and Seai, or Hands 
and Seals of ſuch Juſtice or Juſtices ; and for want of Diftreſs, ſuch Juſtice or 
Jaſtiees to commit the Offender to the common Gaol of the County or Place 
where ſuch Offence ſhall be committed, for any Time not exceeding three 


Months, nor leſs than one Month. E "1 


To acknowledge a Fine in the Name of another who is not privy or con- 
ſenting, -is Felony without Clergy. 21 Far. 1. c. 26. The Seffions have uns 
Juriſdiction of this Offence. n 


Forging a Deed or Writing to the Intent the Inheritance of Land may be 
defeated or charged, or the Title troubled, &c. after a former Conviction 8 5 
made Felony. 5 Elis. c. 14. no Clergy. Vide more under Forg-ry. 5 Elis. c. 2% 

To falſely make, forge or counterfeit, or procure the ſame, or wittully act ; 


or aſſiſt in the falſe making or counterfeiting any Deed, Will, "Teſtament, 


Bond, Writing Obligatory, Bill of Exchange, or Promiſſory Note tor Pay- 
ment of Money, or any Acquittance or Receipt either for Money or Goods, 
with Intention to defraud ; or ſhall utter or publiſh as true any falſe or conn- 
terfeit Deed, Ge. knowing the ſame to be falſe, is Felony without Benefit of 
Clergy, by Stat. 2 Geo. 2. c. 6. Vide Oame. | ws Fo 


Hanoks. | 

Stealing them, or finding, or coneealing them, and not bringing them to 

the Sheriff to be procaimed. 37 Ed. 3. c. 19. Cletgy. 37 Ed. 3. c. 19. 
Hep- Bind See Hops. | "Ih 
Deftrojing Horkes in the Niche- Gz, | 
Ing Horſes in ioht-ti 1 . 

forfeits trebie Damages, e Night-time, is Felony, but only wounding them 
Malicious burning -of Houſe 2 ö | 
6. 7. as Clergy. Z-0 „ Ge. Was made Felony by 22 S 23 Car. 2. 22 & 23 Car. 24 
ind damolihing Meeting-houſes, Dweliing-bouſes, Sc. is Felony; ro 10 
5 Clergy, by i Geo, 1, c. 6. x Geo. 1. e 6. 


A 4 


3 4422 4 : | Feſaft. 
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| | Jeſuit. 
27 Elis. e. 2. Receiving, Retaining or a him knowingly 
3 Zur. c. 2. no Clergy. 
 Fubement.. nk 


| Acknowledging, or procuring to be el a Judg- 
21 * 1. c. 26. ment in the Name of another Perſon, is Felony. 21 Jac. 1 1. c. 26. 
7 no Clergy. 
King. 


The King ſhall have all the Goods of Felons and Fugitives, 
17 Ed. 2 and the Year, Day, and Waſte of Lands, &c. 17 Ed. 2. 
| Oonſpiring to kill any of the King's en. is Felony, 
3 H. 7. c. 14. no Clergy. 
Limb. 
Cutting off any Limb or Member with an Intent to maim or 
22 & 23 Car. 2. 4 Sn 22 & 23 Car. 2. c. 7. no Clergy. 


9 
Toagers. 
3 & 4 W. & M. Imbeziling Goods, &c. is Felony. 3 & 4 V. & M. e. 9: 
Ce. 9. " 
1 - Tickets. 


7 6 2h or counterfeiting a Lottery- Ticket, or forging anding 

Orders made and exchanged for Lottery Tickets, or altering the 

3 Ann, e. 4. Number or principal Sum of any — Ec. is 8 ape without 
9 Ann. c. 23. _—_ 8 Arn. c. 4. and 9 Ann, c. 23. 


| Marrying two Huſbandi or Wives. 
 _ Marrying a ſecond Huſband or Wile, the firſt being alive, is 
Felony. Fide Bigamy. 
Noſe. 


| Slitting « or cutting the Noſe, or cutting off a Noſe or Lip, is 
22 & 23 Car. 2. r without Bench of Clergy. 22 & 23 Car. 2. c. 7. 
e. 7. | 
Poiſoning. 
| Wilful poiſoning, if the Party die within the Year and the 
x Ed. 6. 122 Day, 1 E4.6. c. 12. and the Aiders, Abettors, &c. ſhall aer 


Death. 
Popiſh Prieſt, wide Jeſuit. 
Prien. | 
It is Felony for any Perſon, being in for F cy, to break 
1 Ed. 2. Priſon. 1 Ed. 2. 3 Hl. 7. c. 14. 
3 H. 7. Co 14. 
Priſoners. 


Priſoners forſwearing themſelves, guilty of Felony without 
Clergy. 2 Geo. 2. e. 20. ſer. 18. 


Privy Counſellor. 
Aſſaulting add ſtriking, or attempting to kill a Privy Coun- 
ſellor when in Execution of hi; Office, is Felony without Bene ft 


9 Ann, e. 16, of Clergy. 9 Ann. c. 16. 
| Raje. 


Felony. 


m7 Rape. . | 
To commit a Rape, was Felony at Common Law ; Co. Liz. 


8 


123. 3 Inſt. 66. but by the Stat. of Meſt. 1. c. 13 it was made W. x. e. 13 


a Miſdemeanor only puniſhable by Fine and Impriſonment; but 


ten Years afterwards by Statute of Veſiminſier 2. c. 34. it was W. a. c. 34 


made Felony again. | 

If the Woman is under ten Years old, though ſhe conſent ; by 
18 Eliz. c. 7. if above ten Years, and not conſenting to do the 
AR, tho? ſhe doth conſent after it is done. 

But in this ſubſequent Content, the Huſband may appeal. 


6 Ric. 2. c. 6. No Clergy by 18 Eliz. c. 7. upon Conviction, 0 


Confeſſion or Outlawry ; and tho? ſhe will not proſecute, yet the 
Huſband may, and if ſhe have none, then the Father or next of 
Kin may appeal. | | wy, 

The Huſband may proſecute for a Rape upon his Wife, though 
ſhe be dead, and though ſhe be divorced cau/a frigiditatiss Mich. 
43 Ed. 3. f. 23. Lib. Aix. 44 f. 285. 


In Scotland the Woman ought to complain the ſame Day, or 


Night in which ſhe was raviſhed, and by our Law the ought to 
conplain in forty Days afterwards ; but rather immediately, for 
concealing it implies a Conſent before the Fact; ſo alſo, if ſhe doth 
conceive with Child. N | 

Thoſe who aſſiſt in committing a Rape, being preſent, are 
Principals. 12 Rep. 37. Saville 42. | 

It was a Doubt whether a Rape could be committed on a Girl 
of ſeven Years old, but if ſhe had been nine Years, it was no 
Queſtion. Dyer 304. | 

Anno q Car. 1. One Martin Page was indifted at the Ol/d- 


Bailey, for that he carnaliter cognowit an Infant under the Age of 


ten Years. At his Trial the Jury would not find him guilty, be- 
cauſe jt was not proved he entered the Body of the Child ; but he 
having very much abuſed her, the Court ordered an Indictment 
of Battery to be exhibited againſt him, which was tried at the 
Bar ; and he was found guilty, and fined 100 Marks, and or- 
dered to ſtand in the Pillory, c. and to be bound with Sureties 


for his good Behaviour during Liſe, and committed during the 


King's Pleaſure. . 
If a Woman conſenteth for fear of Death, it is a Rape, becauſe 
the Conſent ought to be free and voluntary. 5 
A Woman may juſtify killing a Man attempting to raviſh her. 


In an Appeal of Rape, by Virtue of the Statute Ve. 2. c. 34. Weſt. 2. 


It was objected, that the Appellant had counted, that on ſuch a Day, 
and in ſuch a Year and Pariſh, the Appellee eam raprit & carna- 
liter cognovit, without ſaying felonice ; neither did ſhe aver, that 
ſhe did not conſent either before or after the Fact; and for this 
Reaſon it was held ill, | 
| Recognixance. | | 

1 Acknowledging a Recognizance in the Name of any Perſon 


c. 34. 


without his Knowledge and Conſent, is F elony. 21 Fac. 1. c. 26. 21 fac. 1. c. 26. 


no Clergy. 

5 : 5 Records. 

Imbeziling of Records made Felony, by 8 H. 6. 
| | Riot. 


8 H. 6. 
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Riots. FS | 
. Rioters being twelve in Number, not diſperſing within an Hour 
after Proclamation, are guilty of Felony, without Clergy. 1 Geo. 


I. cap. 5. 

1 5 Recoveries. | 
Suffering a Recovery in the Name of another is Felony ; no 

Clergy. 21 Jac. 1. c. 26. | | 

| EKReſcous. 
Reſcous of a Priſoner taken out of any pretended privileged 

Place, and he who made the Reſcous not paying 5 00 J. within a 
Month after Conviction, muſt be tranſported, and if he return 


within ſeven Years, it is Felony. 8 9 . z. c. 27 
Reſcuing of Felons delivered to be traniported, is Felony. 


| Robbery. 5 
Robbery is a felonious and violent Taking away Money or Goods 

from the Perſon of another to any Value, putting him in Hear; 

for without putting in Fear it is no Robbery, Dyer 224. and by 
Stat. 13 Ed. 1. c. 1. a Hue and Cry is to be made from Town to 


Town, and County to County, c. after the Robbers. 


It is the Violence and Putting in Fear, diſtinguiſhes this Offence 
from a Cut-purſe, which is Clan & ſecrete. 3 Inſt. 68. 

All that are in Company, where the Robbery is committed by 
one of them only, are Principals. And where ſeveral come to rob 
a Man, and one of them committeth the Fact out of Sight of the 
others, and afterwards returns to his Companions, it is Robbery in 
them all. 1 Aud. 116. N 3 | | 

Commanding a Perſon to deliver Money, c. and he doth ac- - 
cordingly, is a Taking and a Robbery, altho' the Thief do de- 
liver the Thing taken back again to the Owner. 

But an Aſſault without taking any Thing from the Perſon, is 
no Robbery ; tho' if a Man be purſued, and endeavour to make 
his Eſcape, wherein he lets fall his Hat or his Money, and the 
Thief takes it up ; this in Law is a Taking from the Perſon, and 
Aſſaulting a Man, and putting him in Fear, and then driving 
away his Cattle in his Preſence, is a Taking from his Perſon and 
a Robbery. . 5 = 

A Man delivers a Sum of Money upon the Highway, ruled to 

| Fs Robbery, anleſs ic be found that the Perſon was put in Fear. 

er 224. 95 

If a a is robbed of his Maſter's Goods in the Sight of 
his Maſter, it ſhall be taken to be a Robbery of the Maſter, for 
the Property was in the Maſter, although the Money was in the 
Hands of the Servant. Sg“ Rep. 311. Croftwait ver. Loxudun 
Hundred. 7, SS, | 

When a Servant is robbed, he muſt be ſworn as to the Robbery. 
Any Perſon who ſhall apprehend and proſecute a Highwayman 
to Conviction, ſhall on producing the Certificate of the Judge be- 
fore whom the Party was convicted, receive of the Sheriff of the 
County where the Robbery was committed, the Reward of 40 J. 
and be intitled to the Horſe, Furniture, Arms, Money, &c. of 


the 
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ighwa man unleſs they were ſtolen from other Perſons, in 
— 2 hs Property is not altered ; and if any one is killed 
in taking a Highwayman, thoſe who have a Right to adminiſter, = 
mall have the 407. 4&5 V. & M. c. 8. „ 4& W. &M. 
1 Sacrilige. 1 4 


Stealing any Thing out of Church is Felony without Clergy, 
and that at Common Law. 


Sea and Seamen. 118 
Subjects in paſſing over the Sea to a Foreign Prince, in order to | 
ſerve him. . . 6. 4. : i 
— belonging to Ships, deſtroying the fame 3 Jac. 2. c. 4. | 
to the Prejudice of the Owners, ſhall ſuffer Death as Felons. 
os 


F Servants. 
Other than Apprentice imbeziling the Goods of his Maſter to | 
the Value of 40 5. delivered to him, Cc. 21 H.8. c. 7. after, H. 8. . . 
Deceaſe of his Maſter ſpoiling Goods, &c. 33 H. 6. c. 1. and - g $ h 
not appearing in B. R. upon Proclamation, he hath Clergy by the 33 . C . 
Stat. of 1 Ed. 6. c. 12. f 1 
Receiving Maſter's Rents, and going away, not within the 
Statute. = Do 
| Not to extend to Apprentices under fifteen Years of Age by 


1 Ed. 6. c. 12. 


7 


12 Ann. c. 7. | 12 Ann. c. 7. 
If any Officer or Servant of the Eaft- India Company, being in- | 

truſted with any Note, Bill, Dividend, Warrant, Bond, Deed, or 8 rr 
any Security, Money or other Effects belonging to the ſaid Compa- ant of E. India 

ny, or having any Bill, Dividend, Warrant, Bond, Deed or any Company im- 
Security, Money or Effects of any other Perſon or Perſons lodged beziling, &c. 
or depoſited with the ſaid Company, or with him as an Officer or w ſuffer Death. 
Servant of the ſaid Company, ſhall ſecrete, imbeail or run away 
with any ſuch Note, Bill, Dividend, Warrant, Bond, Deed, Se- 

curity, Money or Effects, or any Part of them, every Officer or 
Servant ſo offending, and 2 thereof convicted, ſhall ſuffer Death 


as a Felon, without Benefit of Clergy. 
| Os. „ | 5 
3 them beyond Sea after a former Conviction. 8 Flix. c. 3. 8 Eli. c. 3. 
Clergy. 5 | | : 
Deſtroy ing or killing them in the Night. 22 & 23 Car. 2. 22 & 2; Car. 2. 
cap. 7. | = 


6 7. | 
* _ Driving away, or otherwiſe ſtealing any Sheep, or wilfully kil- 
| ling the Sheep of any other Perſon, with Intent to ſleal the Car- 
caſe or any other Part thereof, or aſſiſting any Perſon in commit- 
ting ſuch Offence, Felony without Benefit of Clergy. 14 Geo. -2. 5 
By 15 Geo. 2. the above Act is to extend to any Bull, Cow, No. 
Ox, Steer, Bullock, Heifer, Calf and Lamb, as well as Sheep, 
and tO no other Cattle whatſoever, 


Ships, 
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380 Felonpy. 


| Ships. | 


| Wifut caſting away a Ship, or OCT the Bo to be — 
making Holes in the Bottoms or Sides, tending to * Loſs of the 
1 _ is TOE 12 Ann. c. 18. 


| | Shop. | 
"Diving a Shop in the Day-time, and unt to the Value of 54. 
 3&4#.5 M. c. 9. tho' he doth not break it in the * time, 


11 W. 3. c. 3. yet if he takes the Value of 5s. 11 . 3.c.3. 


Soldiers. 
Wandring. 32 Elix c. 17. no Clergy. 
Departing from a Captain without Leave. 18 H. 6. c. 19. 


. 18 H. 6. c. 19. 4. Cl 
i. e. 2 Ed. 6. c. 2. Clergy. 


Officer or Soldier out of Great Britain raiſing a Mutiny, or re- 
fuſing to obey a ſuperior Officer, or reſiſting any Officer in the 
Execution of his Office, or drawing, ftriking, or offering to draw 

or lift up any Weapon againſt his tuperior Officer, ſhall be guilty 
of Felony, 7 and 10 A». the faid Felony to be tried in B. R. or 


10 Ann. c. 10. before Commiſſioners aſſigned by the Crown. 10 A=. . 0. 


Stable. 


Sbeabiag Goods to the Value of 5 5. out * 2 Stable, though 
not broke open, or aſlilting to do it by Day or N _ 10 11 


er . 


Stamps. 


Counterfeiting the Stamps of Parchment, Vellom, Pajler, We, 
10 W. 3. . 25. Or knowingly ſelling ſuch counterfeit Stamps. 9 & 10 V. 3.25. 
o Clergy. 
To procure a counterfeit Stamp to 2 made is F elony without 
Clergy, by 6 Geo. 1. c. 9. 


Stealing Goods ira to oh. 


Stealing any Goods or Chattels which by Contract or Agreement 
6&7W. 3. 1 * che Party was to uſe, is Felony, by 3 & 3 V. & M. c. 9. now 
made perpetual, by 6 & 7 W. z. c. 14. 

Any Ronds, Notes, 2 Felony by 2 Geo. 2. expired; ; revived 
by 9 Gee. 2. 

Any Lead, Iron Bar, Iron Gate, Iron Paliſado or Iron Rail, 
being fixed to any Dwelling-houſe, Out-houſe, Coach-houſe, Sta- 
ble, or other Building, or fixed in a Garden, Orchard, Court- 

yard, or Fence belonging to ſuch Building, ſhall be guilty of Fe- 
lony, and be tranſported for ſeven Years; and all Perſons aſſiſt- 
ing or buying the ſame, knowing them to be $6.15 are liable te 
the ſame Puniſhment. 2 Geo. 2. 


Statute. 
To 1 a Statute in the Name of mother not privy, 


ax Jac 1. c. 26. Sc. Ar 21 . 1. c. 26. No Clergy. 


Tongue. 
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© nt Tongue. | 
Cutting it out maliciouſly. 5 H. 4- c. 5. 22 & 23 Car. 2. MY 23 Car. a. 
c. 7. No Clergy. | | 
 » Tranſporting of Rogues. | 
A Rogue, and he returning without Licence. 39 Eli. c. 4. P Elis. e. 4. 
„„ | AC. I, C. 7 
2 he * before whom Felons ſhall be convicted liable to 
Tranſportation, may nominate two or more Juſtices of Peace to 
contract with any Perſon for the Tranſporting of ſuch Felons, and 
cauſe the Felons to be delivered by the Gaoler to the Perſon con- 
tracting, &c. and to order ſuch ſufficient Security as directed by 
4 Geo. 1. . 11. And all Charges about making Contracts, ta- 
king Securities, and Conveying of Felons in order to Tranſporta- 
tion, are to be born by the Place for which the Court was held, 
which ordered the Felons to be tranſported, to be paid by the 
Treaſurer of the County, by Order of Quarter-Seflions. 
It is Felony to reſcue ſuch Felons or Offenders, as are ordered 
for Tranſportation ; ſo allo to aid or aſſiſt them in making their 
Eſcape. . 6 Geo. 1. c. 23. : „ | 
A Felon ordered for Tranſportation, who ſhall be afterwards at 
large within the Kingdom of Great Britain, without ſome lawful 
Cauſe, before the Expiration of the Term for which ſuch Felon 
was ordered to be tranſported, being lawfully convicted, is guilty 
of Felony, without Benefit of Clergy, and may be tried either 
in the County where apprehended, or from whence ordered for 
Tranſportation ; and the Certificate of the Clerk of the Peace, 
containing the Effect and Tenor of the Inditment and Convic- 
tion of ſuch Felon produced in Court, is a ſufficient Proof. 6 
fn es EEE 6 Geo, 1. e. 23+ 
All Sureties for Tranſportation of Felons to be by Bond, in the 
Name of the Clerk of the Peace of the County, &c. and are to 
be proſecuted in their Names at the Charge of the County, 
c. Ibid. 5 | ö | | 
The King may at any Time diſpenſe with ſuch Tranſportation, 
and allow of the Return of ſuch Offenders, they paying their 
Owner ſuch a Sum as ſhall be adjudged reaſonable by any two 
Juſtices reſiding where ſuch Owner dwells; and where ſuch Of- 
fenders ſhall have ſerved their reſpective Terms, ſuch Services 


| ſhall have the Effect of a Pardon, for that Crime for which they,» 
| were tranſported. 4 Geo. 1. c. 11. : 4 Geo. 1. c. 11. 


6 Geo. 1. C. 53. 


- Turnpikes. 
See Title Highways, Divifion, Turnpike. 
Ware- houſe. 


Breaking a Ware-houſe in the Day-time belonging to a Dwel- 
ling. houſe, and taking to the Value of 5 5. Felony, by 3 & 4 
VV. & M. c. 9. and by 11 V. 3. c. 3. tho not actually broken, 3 & 4 W. & M. 
no Clergy. | oP 


Warren. 


382 


x Jac. 1. c. 12. 


; & | Jac. 1. c. 12. 


9 Geo. 2. c. 3. 
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Warren. 


Hunting i in a Warren in the Night-time with painted * 


E Felony. 


Witchcraft. In the firſt Degree. . 


By Invocation or Conjuration of Evil Spirits, or anbing. en- 
tertaining or employing them. 

Taking up a dead Perſon to be employed, tho? not actually uſed 
in Charm or Witchcraft. 

Doing any Witchcraft, Inchantment or Charm, Fe. whereby 
any Perſon is killed, deſtroyed, conſumed or lamed, no * | 


9 Lc. 1. 
In the ſecond Der 


By taking upon them by Inchantment, Charm, Fe. to tell 
where Trealure is, or where Goods loit, c. may be found, or 
to provoke unlawful Love, or deſtroying Goods or Cattle, or 
uſing Witchcraft to hurt any Perſon, though not done ; the firſt 
Offence is Impriſonment for a Year, and Pillory ; and being con- 
victed thereof, and receiving Judgment, and offending again, it 
is Felany. 1 Fac. 1. c. 12. 

It may be expreſſed by the Word Incantatio in an Indictment. 
Latch 156. 1 Jones 143. A. B. 185. Noy 85. Lamb's Cale. 

But now the 9 Geo. 2. c. 3. is the only Law againſt Witch- 


craft, which begins with Repealing the aforeſaid Statute of Fac. 1. 


(except ſo much thereof as repeals the Statute of 5 Q. El * 
it alſo repeals the Statute in Scotland of 9 Q. Mary, intitled, Auen- 


tit Witchcraft ; and then enacts, That no Perſon ſhall be Proſe- 


cuted for Witchcraft, Wc. in any Court of Great Britain; and 
further, That any Perſon pretending to exerciſe Witchcraft, tell 
Fortunes, or by crafty Science to diſcover ſtolen Goods, and being 
convicted on Indictment or Information in Eng/and, or on Indit- ' 
ment or Libel in Sco//and, ſhall be impriſoned for a Year without 
Bail or Mainprize, and once in every Quarter ſtand on the Pillory 
in a Market-Town for one Hour ; and if the Court think fit, 
ſhall give Sureties for his Good Behaviour. 


5 omas. | 

Taking away againſt her Will, and marrying her, but then 

ſhe muſt have Lands or Goods, e. or be an Heir Apparent, and 

muſt be married or defiled. 3 H. 7. c. 2. | 
Taking in one County, and marrying in another, Trial muſt 
be where married, it cannot be in Seſſions. | 
Privy to Marriage, and not to the Force, not guilty ; marry- 

ing with Conſent, but under the Force, Felony. 39 Elix. c. 2- 


No Clergy. 


Wood ** Coppice. 


Maliciouſly ſettin® on Fire, burning or cauſing to | be hurnt, 
any Wood, Underwood or Coppice, or any Part thereof, Felony. 


1 Geo, 1. c. wy 1 Geo. 1. c. 48. 
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Felony, | ; 333 


| 27 MN bai is Larceny. | ; a 
| Larceny is a felonious Taking and Carrying away the Goods Hawk. c. 23. 
of another, not from his Perſon, nor out of his Houſe, and is cal | _— = 
led Grand Larceny, when the Thing ſtalen exceeds the Value of a 
124. for which the Offender ſhall be hanged, unleſs he have his 
Clergy ; and when it is under that Value, it is called Petit Lar- 
ceny, and is puniſhed with Whipping. 3 Inf. 107. 3 nfl, 107. 
But a Jury may find the Goods ſtolen of leſs Value than 12 4. 
and ſo convict the Priſoner of Petty Larceny only. Heth's Rep. 66. 
Bromley's Cale. = . | 
9 Gee. 1. This Caſe happened at a Seſſions at the Oli Bailey: 9 Geo, 1. 
A Shirt, the Property of V. R. was left in the Shop of T. S. to 
be ſent to one to mend, and it was ſtole by the Priſoner out of 
the Shop, for which he was convicted; and the Queſtion was, 
Whether he ſhould have Clergy ; and adjudged he might; for this 
was not Felony within that Statute, which was made as a Remedy 
for the Owners of Shops to preſerve their own Goods there by Way 
of Trade, and conſequently ſtealing Goods caſually left there to the 
Value of 5 5. or more, was not Felony within that Statute, and with- 
out Benefit of Clergy. 
A Man committed a Robbery in Glouceſtenſpire, and fled into 
Oxford/bire, where the Goods were taken upon him, and there 
he was indicted only for Felony, and found guilty to the Value of 
10 d. and it appearing to the Court, that he had robbed the Per- 
ſon on the Highway, the Queſtion was, Whether he ſhould be 
hanged by the Statute of 25 Hen 8. c. 3. or only whipped for 25 Hen. 8. ©. 3. 
Petty Larceny ? And reſolved by all the Judges that he ſhould be | 
only whipped, becauſe the Statute extends only to ſuch who ſhall 
+ demand their Clergy, and ſays, that it ſhall be denied, if upon 
Examination it appear that there was a Robbery committed ; but 
here he is found guilty of Petty Larceny only, and ſo need not 
demand his Clergy. Moor 550. Anno 31 Eliz. | 
In Petty Larceny the Offender ſhall be puniſhed at the Diſcre- + 
— uy the Juſtices, and ſhall forfeit his Goods, but not ſuffer 


The Caſes of Felony. 


If a Man break a Houſe in the Day-time, and therein take 

s, and remove them from one Place to another in the ſame 

Houſe, with an Intent of Theft, it is Felony by the Common 

| 250 ; 2 Taking being a Poſſeſſion and Stealing. Simpſon's Caſe, 

A0. Rep. 31. | 115 | 

A Lodger in an Inn roſe in the Night, and carried Linen out of a 

N his Chamber into another Room, with an Intent to ſteal it, and 

Soing to the Stable for his Horſe, the Servant took him therewith; 

and it was adjudged Felony. 27 Ed. 3. lib. AJ. pl. 39. 

On an Indictment againſt a Perſon for digging up the Graves 

of ſeveral Perſons in the Night, and taking away their Winding 

Sheets, and afterwards interring their Bodies again: It was re- 

ſolved, that the Property of the Sheets remained in the Owner, 

whoſe they were when made Uſe of to that Purpoſe, and not of 
the dead Perſon; ſo the Indictment was good, and the Offender 
| | was 
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Felony. 
was found guilty of Felony, but had his Clergy. Co. Lit. 113. 
Haine's Cale. 5 | 
If a Tradeſman delivers Goods to his Men to work in his 
Houſe, and the Workmen ſteal away Part of them, it is Felo- 
ny, notwithſtanding the Delivery to the Party, by Reaſon the 
Property is not altered by ſuch Delivery, but ſtill remains in 
the Owner. | | | 
But there is ſuch a Property in a Perſon to whom the Goods 
are delivered, that if they ate ſtolen from him by a third Perſon, 
he may prefer an Indictment. Mich. 21 H. 7. One A. was in- 
diced for ſtealing the Goods of B. and on the Trial it appeared 
by Evidence, that the Goods were not B.'s, but that he had only 
the Poſſeſſion or Care of them being a Carrier, and the Goods 
ſtolen from him in his Journey ; and it was adjudged in this Caſe, 
that though a Man has not an abſolute Property in the Goods de- 
Jivered, yet he hath a Poſſeſſory Property ſufficient to maintain an 
Indictment. Xl Rep. 29. 
And an Indictment may be brought for ſtealing the Goods of 
| a certain Perſon unknown. 12 H. 6. | 
1 Where a Felon ſteals Goods and hides them, and aſterwards 
Goods are not flies for the Felony, thoſe Goods are not forfeited as Waifs in 
Ar feited. Law; becauſe Waifs are properly thoſe Goods which the Felon 
hath about him, and which he leaveth being cloſely purſued, that 
he may more readily make his Eſcape ; but ftolen Goods which 
he hides may be taken by the Owner where ever he finds them. 
Foxley's Cale, 5 Co. 109. a 
If one comes to a Market pretending to buy a Horſe, and the 
5 Owner giveth him Leave to ride the Horſe to try his Paces, and 
5 he rides away, this is Felony. So if I deliver Goods to a Porter 
to carry to ſuch a Place, and he carrieth them to another Place 
_ and there openeth and diſpoſeth them, this is Felony. The 
_ Law 1s the ſame if the Goods were carried to the Place appointed, 
i A and then imbeziled ; becauſe when they are brought to that Place 
the Contract is determined, and the Poſſeſſion is reveſted in the 
Owner; and ſo being taken away afterwards, it is Felony. 
Keyl. 82, 83. „„ | 
Upon an Indictment of Felony, the Jury found that the De- 
fendant came to the Shop of 4. C and aſked to ſee two laced 
3 Cravats, which ſhe ſhewed, and delivered them into his Hands; 
B | then he aſked the Price, and ſhe told him ſo much; he offered 
= | | half the Money, but ran away with the Goods in her Sight: Ad- 
judged Felony, becaoſe the ſubſequent Act in running away ſhews 
his Intention to take the Goods felleo anime; and though they 
were delivered to him by the Owner, yet in Law they were not 
out of her Poſſeſſion, becauſe the Contract was not perfected, and 
by Conſequence the Property not altered; fo the Fact is as if he 
had taken the Goods openly out of the Shop and run away with 
them. Raym. 276. | 
70 * W. 3 By Statute 10 C11 V. 3. c. 3. If any Perſon ſteal out of a 
. Shop, Warehouſe, c. any Goods privately or ſeloniouſſy, of 
the Value of 5 5. or more, though ſuch Shop, c. be not broke 
open, Cc. or that ſhall aſſiſt in committing ſuch Offences, &c. 
| ſhall not have che Benefit of Clergy. 1 
| : Y 
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By the 4 Geo, 1. c. 11. He who takes Money, or any Reward, 4 Geo. 1. c. rt, ; 
to help another to his Goods which were ſtolen, ſhall be guilty It is Felony to 


of Felony himſelf, and ſuffer as if he had ſtolen the Goods, un- oy =; gy 


leſs he apprehends the Felon who did. | Dock wulefs bb 

By Stat. 6 Geo. 1. c. 23. He who will diſcover, apprehend, apprehends the 
and proſecute to Conviction of Felony without Clergy, any Perſon Felon. 
for taking Money, or other Reward, to help another to his Goods SIG As ©. 23. 
| which are ſtole, (ſuch Offender not having apprehended the Felon | 

who ſtole them, and brought him to a T.ial, and given Evidence 
againſt him) ſhail be intitled to a Reward of forty Pounds for | 
every Offender ſo convicted; and ſhall have the like Certificate . 
and like Payment made without Fee, as any Perſon for apprehend- ä 
ing, proſecuting and convicting a Highway man. 

By Stat. 9 Geo. 1. c. 22. It is Felony without Benefit of Clergy 9 Geo. 1. e. 224 
for any Perſon after 1 June 1723, to appear armed, and having Abſtract of 
his Face blacked or diſguiſed, ” | > rr ae 

In any Ground incloſed where Deer have been or ſhall be kept. Letter. 0 
Or in any Warren or Place where Hares or Conies have been 

ken... -- 
Or in any High Road, Heath, Common or Down ; or ſhall 
unlawfully and wilfully hunt, wound, kill or deſtroy any Deer in 
Foreſt, Chaſe, Park or incloſed Ground. | 
Or ſhall unlawfully rob any Warren or Place where Conies or 

Hares are kept. 1 55 

Or ſhall unlawfully take away or ſteal any Fiſh out of any Ri- 
ver or Pond, or break down any Head or Mound of a Fiſh-Pond 
whereby the Fiſh ſhall be loſt. | | | 

Or maliciouſfly kill, maim or wound any Cattle. ; 

Or cut down or deſtroy Trees in any Avenue, Garden, Or- 
Chard or Plantation, for Ornament or Shelter, or Profit. | 
Or ſet Fire to any Houſe, - Barn, Outhouſe, Hovel, Mow of 
Corn, Straw, Hay or Wood. | : | 

Or maliciouſly ſhoot at any Perſon in any Dwelling- houfe, or 
other Place. | 

Or 3 ſend any Letter with a fictitious Name demand- 

ing Money, Veniſon or other valuable Thing. 1 
Or forcibly reſcuing any Perſon in Cuſtody for any of the ſaid 
Offences. | i 

Or who ſhall by Gift, or Promiſe of any Reward, procure any 

Subject to join with him in any ſuch unlawful Act. | 
By the ſame Statute it is Felony without Benefit of Clergy, for 
any Perſon guilty of any of the ſaid Offences aftet 2 February 
1722, not to ſurrender himſelf before 24 Juh 1723, to a Juſtice 
of Peace where the Offence was committed, and voluntarily to 
make a Confeſſion and Diſcovery on Oath of his Accomplices z 
and if he ſurrenders before 24 Juh 1723, he ſhall be pardoned. 

He who is charged with any of the ſaid Ofences before two 
Juſtices, by the Oath of one Witneſs, the juſtices ſhall certify ſuch gee the Form of 
Charge under their Hands and Seals to a Secretary of State; who the Certificate 
ſhall lay the ſame before the King in Council; who may make an hereafter. 
Order for the Offender to Surrender himſelf to ſome Juſtice within 
forty Days, which Order ſhall be publiſhed in the Gazette, and 
ſent to the Sheriff, and within fix Days after ſhall be proclaimed 

eil. B b WW 
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; by him or his Officer, in two Market-Towns next the Place 
where the Offence was committed, and a Copy thereof fixed in 
ſome publick Place there; and if the Offender ſhall not ſurrender 
himſelf purſuant to ſuch Order, he ſhall ſtand attainted of Felony 
without Benefit of Clergy ; and the Judge of Aſſize, upon produ- 
cing ſuch Order under Seal of the Council, may award Execution. 
Concealing, Abetting or Succouring an Offender, after the Ex- 
Piration of the Time he is to ſurrender himſelf, knowing him to 
be charged on Oath, and that he hath been required by ſuch Or. 
der to ſurrender himſelf, is Felony without Benefit of Clergy. 
Offender taken before the Time expired in which he is by the 
faid Order to ſurrender himſelf, ſhall be tried by due Courſe of 
Common Law. | = | 
The Inhabitants of the Hundred are chargeable to make Satiſ- 
faction for any Damages ſuſtained by any Perſon, and done by any 
Offender againit the aforeſaid Act g Ges. 1. c. 22. the Sum to be 
recovered not exceeding 200 J. And if the Plaintiff recover in the 
Action, which muſt be brought within one Year after the Offence, 
againſt any Inhabitant, and take out Execution againſt him, all 
the other Inhabitants of that Hundred ſhall be ratably and propor- 
tionably taxed towards an equal Contribution for the Relief of the 
Defendant ; which Tax mutt be raiſed by ſuch Ways, and in ſuch 
Manner as is preſcribed for raiſing Damages recovered againſt the 


9 Geo. 1. e. 22. 


27 Eliz. c. 13. Hundreds in Caſes of Robbery, by the Act 27 Eliz. c. 13. (vir. 


two Juſtices ¶ Quorum unus ) may tax the Towns, Villages, Pariſhes 
Hamlets in the Hundred, to make an equal Contribution, &c. 
No Perſon ſhall recover Damages by Virtue of this Act, unleſs 
they or their Servants, within two Days after ſuch Damage done 
them, give Notice of ſuch Offence to ſome of the Inhabitants of 
ſome Town, Village or Hamlet, near the Place where the Fact 
was committed, and ſhall within four Days after ſuch Notice give 
in their Examination upon Oath, or the Examination upon Oath 
of their Servants, &c. before any Juſtice of Peace of the County, 
Sec. where the Fact was committed, inhabiting within or near the 
ſaid Hundred, whether they know the Perſons that committed 
the Fact; and if they confeſs that they do know the Perſons, or 
any of them, then they ſhall be bound by Recognizance to pro- 
ſecute the Offenders | 1 
Where any one of the Offenders ſhall be convicted within fix 
Months after the Offence, no Hundred, or any Inhabitant thereof, 
ſhail be liable to make Satisfaction to the Party injured. 
If any Perſon ſhall apprehend, or cauſe to be convicted, any 
of the Offenders above-mentioned, or ſhall be killed or wounded, 
ſo as to loſe an Eye, or the Uſe of any Limb in endeavouring to 
apprehend ſuch Offenders, on Proof thereof at the General Quar- 
ter Seſſions for the County, c. where the Offence was commit- 
ted, the Juſtices ſhall give a Certificate thereof to the Perſon fo 
wounded, or the Executors, c. of the Party ſo killed, which 
ſhall intitle them to receive of the Sheriff of the County 50 J. to be 
allowed the Sheriff in paſſing his Accounts ; which the Sheriff 1s 
to pay within thirty Days frem the Day on which the Certificate 
ſhall be ſhewn him, on the Forfeiture of 101. to the Perſon to 


whom the Certificate is given; for which 10 J. as well as the w=w_ 
| | \ uc 


Felony. | . | 387 
ſuch Perſon may bring his Action on the Caſe againſt the Sheriff, 
as ſor ſo much Money had and received to his Uſe. 8 
Every Offence againſt this A& may be inquired of, and tried in 
any County in Ergland, as if the ſame had been therein commit- 
ted, but no Attainder of Felony by this Act ſhall make any Cor- 
ruption of Blood, Loſs of Dower, or Forfeiture of Lands or 
Tenements, Goods or Chattels. | | 

This Act ſhall be openly read at every Quarter. Seſſions, and 
at every Leet, or Law Day. | | | 
This Act was to continue in Force from 1 June 1723. for 
three Years, and from thence to the End of the next Seſſion of 

Parliament. But by Stat. made 12 Geo. 1. it 1s continued from the 2 Geo. 1. c. 30. 
Expiration thereof for the Space of five Years, and from thence to 
the End of the then next Seſſion of Parliament, and by 10 Geo. 2. 
c. 32. continued to the 1 Sep. 1744. and by the 17 Geo 2. c. 40. 
continued to Jane 1751. and by the 24 Geo. 2. continued to the 
1 Sept. 1757. 3 | | : | "I 

If a Perſon deliver Goods to another pretending to buy them, Goods delivered 
and he runs away with them, it is Felony, for the Goods were eee, 
not properly out of the Poſſeiion of the Owner by his Delivery, am. 
but by compleating the Contract, which was then only begun, 
and running away ſhews a felonious Intention. . 

And if Goods are delivered to a Carrier or Porter, &c. to carry Or to . Cartier 
to a certain Place, and he carrieth them to another Place, and or a Porter. 
converteth them to his own Uſe, it is Felony; ſo if one come into 
a Market or Fair, &c. pretending to buy a Horſe, and the Ow- 
ner giveth him Leave to ride the Horſe, and try his Paces, and 
he rideth away with him, it is Felony ; Kelynge 82, 83. and 

Stealing of Goods let to a Perſon in Lodgings, is Felony. 4 W. 
F | | 
Where Goods are delivered upon ſpecial Truſt to deliver them 

at A. it is not Felony to convert thoſe Goods in a fraudulent Man- 
ner, until that Truſt is determined, no more than it could be 
Felony in a Carrier, by converting of Goods delivered to him to 
carry to ſuch a Place, before that ſpecial Truſt was determined. 
Paſch. 8 Geo. 1. at the Old Baily. 3 Int. 107. H. P. C. 61. = 
 Staundf. 25. Kelynge 81. | 
One who has the Poſſeſſion of Goods by Delivery of the Party, ; | 
may be guilty of Felony by taking Part animo furandi; as Car- = 
Trier, Weaver, Miller, taking Part of Goods, Silk or Corn, Ec. | 
Reſolved 13 Ed. 4. f.9 & 10. Staundf. P. C. 25.a. Kelynge 35. 1 
1 Roll. Ar. 73. cited Hawk. P. C. 1 Pr. c. 333 

By Stat. 4 Geo. 2. All Perſons who ſhall by Day or Night fe. It is Felony to 
loniouſly ſteal and take away, or wilſully or malicioſly hire any ſteal any Linen, 
other Perſon to ſteal from any Whitening or Bleaching Croft, _ 1 
Lands, Fields or Grounds, Bowking- houſe, Drying-houſe, or g PPP 
other Building or Place, made Uſe of by any Whitſter, Crofter, * 

Bowker or Bleacher, for whitening any Linen, Fultian, or Cot- 
ton Cloth, or Cloth made of Cotton and Linen Yarn, Linen or 
Cotton Tape, Incle, Filleting, Laces, or any Linen or Cotton 
Goods to the Value of 10 7. or who ſhall buy ſuch Goods know- 
ing them to be ſtolen, being convicted thereof. ſhall be guilty of 
Felony, and ſuffer Death without Benefit of Clergy, unleſs the 
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4W.&M. C. 9. 
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4 Geo. 2. c. 11. 
6 Geo. 1. c. 23. 


4 Geo. 2. 


So to forge Me- 
diterrancan 


Paſles, &c. 
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of in any Coun- 
| ty, &c. 


4 Geo. 2. 
Perſons ſtealing 
Lead, Iron Bars, 
&c.' off Houfes, 
&c. to be tranſ- 
ported, &c; 
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Felony. 


Where Reſtitu- 
tion is to be 
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21 H. 8. 6. 11. 


22 & 23 Car 2. 
„ 
d Eliz. c. 3 


Fel elo = 


of the Caſe, that the Offender ſhould be tranſported to ſome of 
the Plantations beyond the Seas ; in which Caſe they, or any ſub- 
ſequent Court with like Authority to be holden for the ſame Place, 
may order the Convict to be tranſported for ſeven Years, as is 
directed by the Acts of 4 Geo. 2. c. 11. and 6 Geo. 1. c. 23. 
And if any Perſon ordered to be tranſported, ſhall refuſe ſo to be, 


or break Priſon, eſcape, come on Shore, or return before the 


Time expired, he ſhall ſuffer Death. Stat. 4 Geo. 2. 

By Stat. 4 Geo. 2. If any Perſon ſhall falſly make, forge or 
counterfeit, or procure to be forged or counterfeited, or wittingly 
aſſiſt in making any Paſſes for any Ships whatſoever, commonly 
called Mediterranean Paſſes, or ſhall counterfeit the Seal or the 
Hand of the Lord High Admiral, or of any Commiſſioner for 
executing the ſaid Office, to any ſuch Paſſes, or ſhall alter or eraſe 


any authentick Paſs, or ſhall utter as true any ſuch Paſſes, know- 


ing them to be falſe, being convicted in any proper Court of 


Great Britain, Ireland, or any of the Plantations, where ſuch - 
Offence ſhall be committed, ſhall be adjudged guilty of Felony, 
and ſhall ſuffer Death without Benefit of Clergy. 


The Crimes before-mentioned committed in any Place, either 
within his Majeſty's Dominicns or without, may be inquired of 
in any County of Great Britain, by Virtue of the King's Com- 
miſſion of Oyer and Terminer and Gaol- Delivery, or before any 
Court of Juſticiary in Scotland, in the ſame Manner, as if ſuch 
Offences were done within the County where the Offenders ſhall 
be tried. Stat. 4 Geo. 2. 

By Stat. 4 Geo. 2. All Perſons who ſhall ſteal, rip, cut or 
break, with Intent to ſteal any Lead, Iron Bar, Iron Gate, Iron 
palliſado, or Iron Rail, being fixed to any Dwelling houſe, Out- 


houſe, Coach houſe, Stable, or other Building, belonging to 2 


Dwelling- houſe or other Building, or fixed in a Garden, Orchard, 


Coach yard, or Fence belonging to ſuch Building, ſhall be judged 


guilty of Felony, and be tranſported for ſeven Years; and all 
Perſons aſſiſting in ſuch ſtraling, or buying the ſame knowing 
them to be ſtolen, are thereby declared to be liable to the ſame 
Puniſhment. Stat. 4 Geo. 2 

Felony may be eee by making Uſe of a Proceſs at t Law, 
fraudulently to obtain Goods, wiz. by procuring a Replevin 
where a Man hath no Property, and by that Means getting 2 
Horſe delivered to him, this is a felonious taking; ſo is getting 
Goods out of a Houſe upon an Ejectment, where a Man hath no 


Tine. Sid. 254. 


Where a Felon is convicted at the Proſecution of the Party 
robbed, or Owner of the Goods, the Juſtices have Power to award 
Reſtitution of the Goods ſtolen ; per Stat. 21 H. 8. c. 11. 

To deltroy or kill Sheep in the Night-time, is Felony. Stat. 
22 C23 Car. 2. c. 7. and tranſporting Sheep beyond Sea, firſt 


Offence, Forfeiture of Goods, Impriſonment for one Year, &c. 


and the ſecond Offence Felony ; per Stat. 8 Eliz. c. 3. 
Taking Fiſh in a Trunk or Pond, is Felony 3 ſo is taking 
Swans kept in a Pond or private River, 


. i eee 


8 r 


2 Felony. f 
And Things which have been feræ Nature, as Conies, Deer, 
Partridges, Pheaſants, &c. if made tame are perſonal Goods, and 
it is Felony to ſteal them; ſo it is in taking young Hawks, or 


Pigeons in their Neſts, where a Man hath a Property in them; 
ſo of Geeſe, Ducks, Turkeys, Oc. 3 In. 110. 


If a Feme Covert commit Felony by the Command of her Whether Feme 
Huſband, and both are concerned in the ſame Felony, the Wife Covert excuicd 
is excuſed ; but it is no Excuſe in a Servant to ſay he did it by ef Felony. 


Order of his Maſter ; and if a Woman commit Murder by the 
Conſent of her Huſband, it is Felony. Kel. Rep. 31. 

Cheapning Goods in a Shop, and then running away with. 
them, is Felony. Raym. 275. : T2 

So Carrier and Porter diſpoſing of Goods delivered to them to 
carry, guilty of Felony. Black. 114. Kel 82, 83. 
So if a Shepherd ſteal Sheep, or a Butler Plate, or a Carrier 
Goods, though delivered to them. Black. 115. 

So if a Silk- Thrower imbezil Silk delivered him to work. 
1 FFT at 

But ir Wife alone ſteal Goods, or receive ſlolen Goods or a 
Felon into her Houſe, or lock up Goods in a Cheit knowing 
them to be ſtolen, and her Huſband is not privy to it, this is 
Felony in the Wife. Paſch. 15 Ed. 2. 


A Feme Covert cannot ſteal her Huſband's Goods ; but if ſhe is 
taken away with them againſt his Conſent ; it is Felony ; ſo it is 
if ſhe deliver the Goods of her Huſband to an Adulterer, this is 
Felony in him. 3 1ſt. 110. 


When Felonies are committed in the Reign of one King, the pelonies done in 
Proſecution may be in the Reign of another; and where Felonies one Keign may 
are committed in one County, and the Offender is taken in ano- be proſecuted in 


ther, he may be impriſoned where taken, and removed to be pro- other. 


ſecuted where the Fact was done: But if he carry the Goods 
he hath ſtolen with him, it is Felony in every County where they 
are carried. Br. Coron. 140. 7 Co. 2. Fenk. 311. 4 Leon. 52. 
Bulwer's Caſe. Officers may break open a Houſe to take a 
Felon, or any other ſuſpected thereof; and if an Officer hath a 
Warrant to take a Felon, who is killed in reſiſting, it is not Fe- 
lony in the Officer; but if the Officer is killed it is Murder. 
Dali. 98, 289. Cr. fol. 27. 1 

For the more effectual Apprehending of Felons, by Statute 10 
& 11W. z. c. 3. it is enacted, That where any Perſon ſhall 
apprehend a Felon for ſtealing any Thing to the Value of 5 s. 


10&211W. 3. 
c. 3. 


out of a Coach houſe, Stable, or Ware- houſe, either in the Day- Apprehender of 
time or in the Night, and the Offender ſhall be convicted thereof, Felons ee have 
| ſuch Apprehender ſhall have a Certificate under the Hand of the Certifcate, cx. 


Judge before whom ſuch Conviction was, letting forth the 


cuſing him from 
ſame, all Pariſh and 


and within what Pariſh the Felony was committed, and the Perſon Ward Offices 


ſo taking or diſcovering the Felon ; and if there are many Perſons & 


concerned, the Certificate is to be divided into Shares. This 
Certificate may be aſſigned once and no more ; but Perſons having 
made Uſe of ſuch Exemption ſhall not then aſſign over the faids 
Certificate ; and 

diſcharged of all Pariſh Duties in. the Pariſh and Ward wherein, 
fuch Felony ſhall be committed. It muſt be inrolled by the Clerk 
of the Peace of that County in which it ſhall be granted. 


Bb 3 8m . 


the original Proprietor, or his Aſſignee, ſhall be 
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_ Felony. 
And if a Perſon happen to be killed in taking a Felon, he that 
has Rigbt to his perſonal Eſtate ſhall have the Certificate. 
23 H. 8. c. 1. By Stat. of 23 H. 8. c. 1. Clergy is taken away from Princi. 
pals and Acceſſaries in Robbery: And by Stat. of 25 H. 8. c. 3. 
Clergy was taken away from thoſe who were found Guilty in any 
County of ſlealing Godds, if it appear to the Judge that he ought 
not to have Clergy, if he had been tried in the County where 
the Fact was committed. 8 | 
If the Owner of Goods ſtolen, after he hath made Complaint 
to a Juſtice or to a Conſtable, ſhall take the Felon and the Goods 
upon an Hue and Cry, or otherwiſe, and ſhall then take his 
Goods, or compound with the Felon, or conſent to his Eſcape, 
this ſhall make him acceſſary after the Fact: But if, before Com. 
plaint be made to a Juſtice, in Purſuit he retaketh the Goods, 
and ſuffereth the Felon to eſcape, this is a Miſdemeanor only, for 
| which he may be fined. Dali. 400. Lamb. 285. 
Where Principal If an erroneous Judgment be given againſt the Principal, yet 
and Acceſſuy the Acceſlary ſhall be tried; and if both Principal and Acceſſary 
may be tried by * plead to the fame Felony, they may be tried by one jury; but 
the Lame Jury. Judgment muſt firſt be had againſt the Principal, and the Jury 
muſt acquit the Acceſſaty if they find the Principal not guilty. 
Dalt. 339. Cro. Car. 567. Stevens Caſe. And in Cale the 
Principal doth not appear, or ſhall appear and ſtand mute, the 
Acceſſary may not be tried; and if he is not attainted the Acceſ- 
ſary ſhall not be outlawed. | | 
If a Man is convicted of Felony, or ſtands mute, or challenges 
above twenty Jurors, it ſhall be lawful to proceed againſt the Ac- 
ceſſary, notwithitanding the Principal had his Clergy, was par- 
doned, or otherwiſe delivered before Attainder. And every Ac- 
ceſſary ſhall ſufter the ſame Puniſhment, if convicted, or ſtand 
mute, or challenge above twenty Perſons, as he ſhould have ut- 
fered, if Principal had been attainted, by Stat. 1 Ann. c. g. 
If a Man feloniouſly ſtricken in one County, and after die in 
another County, or where Goods are ſtolen in one County, and 
carried into another County, or where any Murder or Felony are 
committed in one County, and other Perſons ſhall be acceſſary in 
any other County, an Indictment found againſt ſuch Acceſſary in 
the County where ſuch Offence of Acceſſary ſhall be committed, 
ſhall be good, and the Cu/t2s Rotulorum of the other County ſhall 
certify under his Hand and Seal, to the Juſtices of Oyer and Ter- 
miner or Gaol- Delivery, whether the Principal be convicted or 
diicharged of the ſaid Felony, Sc. that they may proceed as if 
done in the ſaid County. | 
If any Perſon ſhall commit Burglary, Houſe breaking or Felony 
in ſtealing Horſes, or any Money, Wzies, or Goods, and being 
out of Priſon ſhall diſcover two more, who have committed ſuch 
Felony, or cauſe two or more to be diſcovered, apprehended, and 
convicted, ſuch Diſcoverer ſtall have the King's Pardon, which 
mall be a good Bar to an Appeal to be brought for the ſame. 
10 S 1 z. c. 23. | 


299 


10 KW. z. 


c. 23. : | 
2 may com- The Judge or Jultices, before whom the Party ſhall be con- 
mit Convicts of victed of 'T'hefe or Larceny, for which the Benefit of Clergy 18 


Felony to Houſe allowed, may commit him to the Houſe of Correction, or publick 
of Correction, | | | Work- 


Work-houſe, there to be kept without Bail, not leſs than fix. 
Months, nor above two Years, from the Time of ſuch Conviction, 
and to work all chat Time, or be whipped; and if ſuch Perſon 
eſcapes and is retaken, two Juſtices of the Peace, ¶ Quorum unus) 


where he was r:taken, may remand him to the Houſe of Ccurec- 


tion, there to remain without Bail, not leſs than a Twelve- month, 
and not exceeding four Years, to be accounted from ſuch Re- 
taking: And if the Keeper of the Houle of Correction ſhall not 
-keep him to hard Labour, and correct him, then Proof thereof, 
being made by Oath of one Witneſs before a Judge of Aſſe, he 
may remove him from his Office. 5 Ann. c. 6. 5 Ann, c. 6. 
I any one apprehend one guilty of Burplary, or felonious Taker of Felon 
Breaking and Entring an Houſe in the Day-time, and ſhall pro- ſhall have gol. 
ſecute him to Conviction, he ſhall, beſide the Reward given by Reward, and the 
the Stat. 10 W. z. c. 3. receive the Sum of 40 /. to be paid by the 1 
Sheriff within one Month after ſuch Conviction, upon tendring a in caſe of Dif- 
Certificate. ſigned by the 'Judge before whom the Offender was pute. 
convicted. 15¹4. 10 W. 3, e. 3. 
On a Diſpute between the Takers of a Felon, the Judge has 
Power to proportion the Reward by his Certificate. And if the 
Sheriff does not pay the ſaid Sum in the Time aforeſaid, then he 
forfeits to the Party grieved double the Sum he ought to have paid, 
to be recovered by Action of Debt, &c. with treble Coſts. Bid. 
And if any Perſon ſhall be killed in endeavouring to take ſuch 
Felon, then his Executor or Adminiſtrator, on Certificate from the 
Juige of Aſſize, or the two next Juſtices of the Peace, that the 
erſon was ſo killed, ſhall receive the 40 /. as aforeſaid. 
The 40 J. the Sheriff may deduct in his Accounts, but not the 
80 J. or treble Coſts; and if he have not enough of the King's 
Money in his Hands, then he ſhall be repaid by the Treaſury, on 
Certificate from the Clerk of the Pipe. 
If any Perſon out of Priſon ſhall diſcover two Houſe-breakers, It a Perſon out 
ſo as they ſhall be convicted, he ſhall have the like Reward of 40/. of Priſon diſco- 
and all other Advantages which ſuch Taker or Proſecutor is in- wer two of his 


titled unto, and ſhall likewiſe have a Pardon, which ſhall be a Bar 1 he 


to an Appeal. Bid. | | 3h Pardon. 
He who buys flolen Goods, knowing the ſame to be ſtolen, or N. B. Witneſs 


who ſhall receive or conceal any Burglar, Felon or Thief, know- for Priſoners to 


ing them to be ſo, ſhall. be adjudged Acceffary to the Fact, and £** Evidence on 


being convicted ſhall ſuffer Death. But if the principal Felon _— jy” 3 


cannot be taken, then the Buyer or Receiver of the Goods which Goods, knowing 
he ſtole, ſhall be proſecuted only for a Miſdemeanor, and fined them to be ſtolen, 
and impriſoned, or ſuffer any other Corporal Puniſhment as the to ſuffer Death. 
Court ſhall infli, though the principal Felon is not convicted; 
and this ſhall exempt the Acceſlary from any farther Puniſhment, 
: $0 happen that the Principal ſhould afterwards be convicted. 
id. 
It is Felony without Benefit of Clergy to forge or counterfeit p 8 
any Exchequer Bill , or any ee po tp. to tender any — 9 


ſuch Bill in Payment, or demand to have the ſame exchanged for terfeit Exchequey. | 


ready Money by the Bank of England, or any Receiver or Collec- Bills, &c. 


Of knowing the ſame to be forged or counterfeited, with an In- 
tent to deceive any Perſon, 8 8 8 e 
; 1 TE 


Felony, _ 20 | 


392 | 
| Officer may kill Tf a Felon eſcape from an Officer by Force, and he cannot 
| Felon eſcaping. otherwiſe retake him, he may be killed, and the Officer will be 


to the Value of 


9 * = G \ 
Jo n —— ] 
- mis — > \ b t 
_ * 9 . N 3 " N FR Z 
3 * * FP * * r 25 5 * n 1 


dated 8 _ ps * * SEW 
2 2 * * _—_— * . 3 r 
* W TH 1 
7 4 2 5 3 * 2 N 


R 9 * , 5 
_— > 
» 
: * 
£ * 
4 * y 


juſtified by his Authority. | 
Cutting Corn, and carrying it away at the ſame Time, is no 


Felony, but only Treſpaſs ; but if it is laid aſide when cut, and 


afterwards carried away, it is Felony. 
If a Felon be brought before a Juſtice upon Suſpicion, where a 
Felony is committed, though it appear he is Not guilty, yet he is 
not to be diicharged without a Trial. | 
perſons convict-. Ferlons convicted of felonioufly taking away in the Day-time 


ed of Felony in a Money, Goods or Chattels of the Value of 5s. in any Dwelling. 


Dwelling-houſe houle, or Out- houſe belonging and uſed to and with any Dwelling. 
in the Day-time houſe, though no Perſon be in the ſaid Houſe, or, &c. at the 


39 Elie. c. 15. 39 Elix. C. 15. 11 Co. 36. 5 ä 
Arxy Perſon or Acceſſary robbing another, or taking away any 
Goods, &c. from a Dwelling-houſe, or that ſhall break any 
Delling houſe, Shop or Ware-houſe in the Day-time, and felo- 


niouſly take away Money, Sc. to the Value of 5s. though no 


Perſon be therein, being convicted or being indicted, ſhall ffand 
mute, or not directly anſwer to the Indictment, or ſhall challenge 


3&4W.&M. above twenty Perſons of the Jury, ſhall not have Clergy. 3 & 4 


” W.&M (. . . 

Highway man's Horſe, Money, c. ſhall belong to the Appre- 
hender, provided they were not feloniouſly taken and challenged. 
| | Felon out of Priſon diicovering two others, fo as they may be con- 

4 5 W. & M. victed, ſhall have Pardon. 4 f, M & M. c. 8. 
c. 8. Perſons after Pardon for Felony ſhall be remanded back to Gaol, 
there to remain till they can find two Sureties to enter into Recog- 
5 & G W. & M. nizance for good Behaviour for ſeven Years. 5 & 6 V. & M. 
c. 13. c. 13. | | | 
Perfons commit- Any Perſon, by Night or Day, ſeloniouſty taking any Goods, 
vans _ Wares or Merchandizes, of the Value of 5s. out of any Shop, 
the Value of 58. Ware-houle, Coach houſe or Stable, though ſuch Shop, Sc. de 


no Clergy. not actually broke open, and though the Owners of ſuch Goods, 


Sc. be or be not in ſuch Shop, c. to be put in Fear, or ſhall 


aſſt, hire or command any Perſon to commit ſuch Offence, being 


indicted ſhall ſtand mute, or not directly anſwer to the Indictment, 
or ſhall challenge above twenty-three Perſons of the Jury, ſhall be 


| Tre 11W. 3. debarred the Benefit of Clergy. 10 C11 V 3. c. 23. 


* a Captain, Maſter or Mariner, &c. wilfully caſting away, burn- 
fully caſting ing or otherwiſe deſtroying the Ship to which he belongs, or pro- 
away Siups. Curing the ſame to be done, to the Prejudice of the Owner, ſhall 


in any County of England. | 
Juſtices of Peace MN. B. If any Thing be made Felony by Statute, the Juſtices of 
75 _—— Peace cannot inquire of it, unleſs they are named ; neither are 
ef under Tail - 


ner} Words of they comprehended under the general Words of Juſtices of Oyer 
Just. ces of Oyer and lerminer, nor can they try ſuch as are indicted of Felony 


Lamb 530. 
1'ete, That ir Caſes of Treaſon or Felony the Party accuſed may 
require realonable Time to anſwer any Interrogatories, and having 
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Time of ſuch Felony committed, ſhall not have their Clergy. 


ſuffer Death as a Felon. Offences committed at Sea may be tried 


and lerminer. before the Juſtices of Gaol- Delivery, or of Oyer and Terminer. 


anſwered J 


Felony. 


t 


anſwered, ought to have Copies of his Examination if he defire it. 


Co. Inft. Part 2. p. 51. The Caſes of Juſtice Richill, 1 H. 4. and 


the Lord Carew, 16 7ac. 1. 1 | 
Juſtices of Mk, may inquire and determine of Murder and 


Felonies within the Verge, for their Authority is throughout the 


whole County. Black 118. . , as 
VN. B. Where any Statute doth ſpecially give Authority to any 
other diſtin Court, or to other Juſtices or Commiſſioners (leaving 
out the Juſtices of Peace) to inquire of, hear and determine, or to 


ry, Felons, Ec. there the Juſtices of the Peace at their Seſſions 
cannot inquire thereof, c. Dalt. 74. 


It is Felony to break Priſon by any Perſon there in Cuſtody for 


Felony. 1 Ed. 2. De frang Priſ. 2 Inf. 5 89 | ; 
He is ſuch a Priſoner that is under Arreſt, whether without the 


Priſon or within. Dyer 99. And if any ſuch Priſoner make his 
Eſcape, this is breaking the Priſon within the Act 1 Ed. 3. 17 Co. 
"2:4. $89: = | , 8 | 

Though if the Priſon be on Fire by Accident, if any Priſoner 
therein, for ſaving himſelf, break the Priſon, this is no Felony, 
but it is an A excuſable by the Law of Nature. Piu. 
fol. 13. b. | . | | 
1 If - Stranger break the Priſon or make a Reſcue, whereby a 
Priſoner for Felony makes his Eſcape ; this is Felony both in the 
Priſoner and Stranger. 1 H. 7. 6. 1 Ed. 3. 17. Dyergg. So 
it is for reſcuing one going to Execution. 

If a Juſtice of Peace deliver a Priſoner for Felony without Bail, 
this is Felony ; but if he bail one who is not bailable, this is only 
a negligent Eſcape. Bid. 97. | 

Multiplication of Gold or Silver, or to practiſe that Art, is Fe- 
Jony. 5 H. 4. 4. Dyer 18. Plwa. 105. This Act is repealed 
by i V. & M. e. zo. 

If a Man ſteal Goods, and then another ſtealeth them from him, 
os Owner may charge either of them with the Felony. 13 Ed. 4. 
4 H. 7. TOR „ 

If a Man deliver Cloth to a Taylor to make a Garment, and it 


be ſtolen from him, the Offender may be charged for the ſame, 


either at the Owner's or Taylor's Suit. Cro. 70. 
If a Felon break from thoſe who are leading him to Gaol, if 
they cannot otherwiſe take him, he may be killed ; for their Au- 
thority excuſes them. See Co. Pl. Cr. 221. 
If a Servant imbezils bis Maſter's Goods, he having neither ge- 
neral nor ſpecial Property in them, it is Felony. Bhs ver. Hol- 
man, Ow. 52. Gold/. 66, 72. Moor 248. Pla. 392. S. P. 
A Man may be indicted for ſtealing Goods out of a Chapel, 
calling them in the Indictment Bona Capellz, out of a Pariſh 
Church Bona Parochianorum. Mich. 7 Ed. 4 | 


If a Man be purſued as a Felon, and he flies, and waives his Goods waived 
own Goods, they are forfeited as much as if they had been ſtolen, forfeited. 


37 H. 8. Br. New Caſes, fol. 69. a. Pl. 305. | 
A Man is arraigned of Felony and acquitted, but it is found 
that he fled for the Felony, he ſhall not loſe bis Goods which he 
had at the Time of his Flying, but at the Time of his Acquittal. 
3 Ea. 3. Gol. Rep. 35 PE 30 | 


| * Felony, 
By the Law at this Day, under the Word (Felony) in Coinmiſ. 
| frons is included Petit Treaſon, Murder, Hemieide Burning of 
FHouſes, Burglary, Robbery, Rape, c. Chance Medley, Se d.. 
' fendendo, and Petit Larceny. 1 Co. [n/?. fol. 391. Mar. Rep. 214. 
It was held, that where Entrance into the Houſe is gained by 
Fraud, with an Intent to rob and to break open Doors in the 
"Night-time, it was Burglary within the Reaſon of Far's Cale at 
the Seſſions at the Old Baily, Oct. 10, 1666. 18 Car. 2. Kehnyge'; 

Nep. 62, 63. Thomas Caſhß and Fobn Cotter's Caſe. 
A. B. was indicted for breaking open a Chamber in Somerſel. 
bouſe, and the Indictment laid it to be Dom) Manſiona! of the 
Perſon who lodged in it; it was agreed by Chief Juſtice Bride man 
and Kelynge, that the Indictment was not good, becauſe all Scmer. 
fet-houfe is one intire Houſe ; ſo for Whitehall, and differs from 
the Cafe of the Inns of Court, where every Gentleman hath a ſe. 
veral Intereft, and therefore there every ſeveral Chamber is Don 
——_— of the Perſon who hath the Intereſt. 14 Off. 14 Car. 2. 

at Newgate Seſſions. Kelynge's Rep. 27. Henry Burgeſs's Caſe. 
E. P. was indicted for Murder, and while he was in the Place 
-where the Priſoners uſed to fland at the Gaol- Delivery, J. C. be. 
ing in very good Cloaths, went in thither, under Colour to ſee 
him, and watching the Time when the Keepers were buſy, he 
| 5 1 5 the little Door and went out, and E. P. followed him, and 
the Keeper of the outward Door, not knowing them, opened that 
to them, and they both went together out of the Yard ; but they 
were'preſently followed and taken by the Keepers, and F. C. was 
indifted for Felony ; and upon the Evidence it was ſworn, that 
after they were taken F. C. ſaid, he had done nothing but what 
he ought to do, to help away his Friend who was in Danger of 
his Life; and on this Evidence he was found Guilty of the Felony 
3 April 1665, 17 Car. 2. at the Oli Baily, before. Chief Juſtice 
Hyde, Judge Kelynge, and Recorder Wylde. Kehlynge's Rep. 45. 

Where a Servant If a Servant receives Money upon an Obligation or upon Sale 
receives his Ma- of Wares, and goes away with the Money, not Felony within the 
= 8 Statute 21 H. 8. cap. 7. becauſe he had not the Money by the 
Se" Delivery of his Mafter : But if he had the Money by the Deli- 
very of his Maſter, or of another Servant of his Maſter's, and 
goes away with it, ſo as it be to the Value of 407. this is Felony; 
but not if he goes away with a Bond. Reſolved Mich. 25 H. 
5 Dy. Rep. 5. Pl. 4. ** 
On Star. 21 H. 8. c. 7. it was held, firſt, That it extends only 
to ſuch as were Servants both at the Time of the Delivery and 
Stealing of the Goods ; ſecondly, It does extend only to Goods 
delivered as to be kept, and not caſual Receipts. Black. 128. 
. What makes fe- K. was indicted upon 1 H. 7. c. 7. for hunting in one of the 
Jony on 1 H. 7. King's Parks by Night: The Indictment was, firſt, For hunting 
3 an killing a Deer at Eleven of the Clock at Night. a2zdly, For 
that he being examined before a Juſtice of Peace denied it. Mon- 
tague Chief Juſtice ſaid, That there are four Things requiſite upon 
this Statute to make it Felony : 1. Information muſt be given of 
this Offence to a Jaltice of Peace. 2. He muſt make out his War- 
rant. z. He muſt examine concerning the Offence. 4. The 


Offender 


„ 


_ Felony. 93 
Offender muſt deny it. Mich. IF Fac. DT) 2 Rolls Rep. TE.” 


"Manklen's' Caſe. nt 6 6. TRIED 26 | 
Though the Offerice of hunting in a Park be made Felony, yet 
it may be made but a Trelſpals, if the Party pleaſeth. Mich. 
33 H. 8. Dyer, fol. 50. a. Co. 3 Infl. 73. | 
E. and F. were indicted, for that they in the Day-time broke Caſe of E. and 
open Domum Manſionalem of H. A. in the Temple, no Perſon being P. who robbed a 
therein, and ſtole 40s. E. went up a Ladder, entered the Cham- + 9p in the 
ber of H. A. and took away the Money, and F. held the Ladder, PM 
and ſaw E. get into the Chamber, and was aſſiſting and helping 
him, and took Part of the Money; adjudged Felony withouc 
Clergy in E. within Statute 39 Elix. cap. 15. but not in F. and 
that Chambers in the Inns of Court and Chancery are Dwelling- 
| houſes within the Act of Parliament. Jin. 13 Car. 1. Cro. Car. 
473. Evans and Finch's Caſe. 1 Tones 394. | 
Io willfully aſſault any Perſon in the publick Streets or High- 
ways, to tear, ſpoil, cut, burn or deface the Garment or Cloaths 
of any Perſon, is Felony by 6 Geo. 1. cap. 23. ect. 11. 

It is not Felony within the Intent of Statute 3 H. 7. c. 2. made There muſt be 
againſt ſtealing Maid, Wife or Widow, to take them away, un- Marriage or car- 
leſs Marriage or carnal Copulation follows. Reſolved 36 Eliz. nal 2 

12 Co. Lit. 20, 21. 1 And. Rep. 115. Pl. 160. Trin. 25 Fac. 1. . 5 
Hutton's Rep. 2. Paſch. 25 Elix. Savils Rep. 59. Pl. 127. 3 H. 3. c. 2. 
Agreed by all the Judges. | * | 11 

Where the Taking of a Woman is againſt her Will, although But a Marriage 
ſhe afterwards conſents to be married, yet it is Felony; and de facto ſuffi- 
though it be not a Marriage de Jure, becauſe the Woman is in . 

Fear, and knows not what ſhe does; yet it is a Marriage de 
facto, and Felony within the Statute. So reſolved Mich. B. R. 
13 Car. 1. Cro. Car. 482, 485, 488, 492. Fulwod's Caſe, 
Hob. 182. . „ | CR 
F. B. having but one Son and one Daughter, and being worth Woman mutt 
above 5000 J. E. M. cauſed her to be allured from her Father's have Subſtance 
Houſe in Southwark down the Thames to ſee a Ship; having her P. Goods or 
ſo aboard, afterwards by Force and Threats carried her into S- — 
falk, and there married her; this was adjudged no Felony, be- 
cauſe her Father had a Son; and to make it Felony the Woman 
muſt be Maid, Widow or Wife, that has Subſtance in Goods or 
Lands, or is Heir Apparent. So reſolved, Hb. Rep. 18 2. Burton 
verſus Morris. 
If any Perſon forge or counterfeit, or procure to be forged or pelony to forge 
counterfeited, or knowingly and wilfully act or affiſt in the For- any Letter of 
ging or Counterfeiting any Letter of Attorney, or other Autho- Attorney to. 
rity or Inſtrument, to transfer, ailign, ſell or convey any Share g 5e Wer. 
in any Capital Stock and Fund of any Body Politick or Corpo- ts, 4 
Tate, eſtabliſhed by Act of Parliament; or to receive any Annuity © 5 
or Dividend, or ſhall demand -or endeavour to obtain any Share 
in Stock transferred, or Annuities, or Dividends to be received 
by Virtue of ſuch forged Letter of Attorney, &c. or ſhall perſonate 
any. real Proprietors, and thereby transfer or endeavour to transfer 
the Stock, or to receive the Money for the ſame, every ſuch Per- 
. pr nay thereof conviRec, ſhall ſufer Death as a Felon. 8 Geo. 1. 
$82 /+ + 5 _ | 8 
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396 Felony, T7 
Miſprifion of If one conceal a Felony, it is Miſpriſion of Felony, for which 
Felon yx. 2 Man is fineable; for every Man is bound, as much as he may, 

to prevent and hinder ſuch Evils ; and therefore if one ſtand by, 

and look on whilſt a Man is ſlain, and do not his beſt to prevent 

it, or after he is wounded, to ſeize the Murderer, he may be in- 
| dicted and fined for it. And ſo if he ſeize him, and after let 
| him eſcape. * . | - 


An Information againſt a Felon. 


The Information of A. B. of, &c. taken on Oath this Day 
of, Sc. before, &c. | F | 


Eſſex, . HIS Informant faith, That on, &c. laſt paſt, about, 
| Ec. at Night, as he was going with a Parcel of 


Goods, &c. from his Houſe, ſituate, Kc. to, &c. C. D. of, &. 
did in à violent Manner ſeize him the faid A. B. and by Force tale 


away from him the Goods aforeſaid, and when he had fo flolen the 
aid Goods, made bis Eſcape with the ſame. 


A Warrant to ſearch for a Felon, and to raiſe Hue 


| and Cry, &c. 
One Juice, Oxon, 


me B. C. E/q; one of his Majeſty's F uſtices of the 


Peace for the County aforeſaid, that on Friday the ſecond Day of 
February /aft, at Night, he was robbed of, &c. and other Things, 


and that he bath great Cauſe to ſuſpect J. N an idle Perſon, [here 
deſcribe his Perſon, Cloaths and Age]. Theſe are therefore to re- 
quire you, and each of you, to ſearch diligently within your Precincti 
for the ſaid J. N. and likewiſe to make Hue and Cry after him from 
Town to Town, and from one County to another, as well by Horſe- 
men as Footmen, and if you Hall find the ſaid J. N. that then you 
apprebend bim, and carry him before ſome Fuſtice of the Peace for 

- the County. And hereof you fail not. Given, c. 85 


An Information againſt one appearing armed with 
| his Face blacked. 


The Information of 4. B. of, &c. taken upon Oath before 
us C. D. and E. F. two of his Majeſty's Juſtices of the 
Peace for the County of Bedford, where the Offence herein 
after mentioned was committed. 


9 Ceo, 1. 6. 22. HIS Informant ſaith, That on Wedneſday the eighth Day of 

February 1740, J S. of, &c. was armed with a Sword 
and Fire-Arms, baving at that Time his Face blacked and diſpuiſed, 
and did voluntarily and wilfully, on the Day and Year aforeſaid, ſo 
armed and diſguiſed, unlawfully hunt (or as the Caſe is) wound 
and kill one Deer in the Park of G. C. EV: of, &c. in, &c. where 


fu Toe ER Ie Toes Tl hy 


Hereas A. B. of, &c. hath this Day complained unta 


Deer are uſually kent, contrary to the Statute in that Caſe made and 7 
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Note; The Information muſt be certified by the two Juſtices, | NY 
and returned to a Secretary of State. 


The Form of the Certificate. 


To the Right Honourable J. Lord &. one of his Majeſty's 
Principal Secretaries of State. . 


ä E C. D. and E. F. two of his Majefly's Fuſtices of the 
: Peace for the County of Bedford, do hereby certify, that 
A. B. of, &c. did on, &c. make Oath before us, That J. S. of, &c. 
«vas on Wedneſday the eighth Day of February 1740, armed with 1 
2 Sword and Fire- Arms, having at that Time his Face blacked ane 1 
| diſguiſed, and that be did, ſo armed and diſeuiſed, unlawfully hunt, 9 
Abound and kill one Deer in the Park of G. C. EV: which Park is "BS 
' incloſed; and Deer are uſually kept there ; and that the Information _—_— 
of the ſaid A. B. fo taken before us on Oath, is hereby returned, 
Witneſs our Hands and Seals the Day and Year above written. 


A Warrant to ſearch for ſtolen Goods. 


To all Conſtables and other his Majeſty's Officers of the Peace 
for the County of Ex. 


Eſſex, 10 Hereas Complaint upon Oath hath this Day been One Juſtice. 
wit. W made unto me, one of his Majefly's Fuſtices of the ; 
Peace for the ſaid County, by A. B. of, &c. that there was lately 
Holen and carried away from him the ſaid A. B. certain Goods, 
&c. * and that there is juſt Cauſe lo ſuſpect that the ſaid flolen * Here you muſt 
| Goods are concealed in the Houſe of, &c. r Theſe are therefore particularly 
to require you forthwith to make diligent Search in the Day-time in e _ 
the ſaid Houſe of, &c. for the ſaid Goods, and if you find the ſame, 4. a, many 
or any Part thereof, that then you ſecure the ſaid Goods, and bring Houſes may be 
| the Perſon in whoſe Cuſtody you find the ſame before me or ſome mentioned as are 
other of his Majeſty's Fuftices of the Peace for the ſaid County, to CEO _ 
be examined and dealt with according to Law. Given under my D 
Hand and Seal, &c. | 


A. had loſt five Heifers, and he took out a Warrant againſt B. 
and found one of them in his Cuſtody, and was bound over to 
proſecute, which he did ; but B. was acquitted, and brought an 
Action ; but Judgment for 4. Bridg. Rep. 60. 


A Warrant to apprehend a Felon. 


1 
* 
f 
= 
| 
| 


Eſſex, G. Hereas T. P. of, &c. hath this preſent Day made One Juſtice. 
es Oath before me R B. Eq; one of his Majeſty's 1 R. 3. c. 3. 

Fuflices of the Peace for the ſaid County, and thereby charged J. O. 23 J th Ws 26. 

Sc. with the felonious J. aking, &c. Theſe are therefore to command eat 3 
Jou to apprehend the ſaid J. O. and to bring him before me, or ſome 

other of his Majeſty's Fuſlices of the Peace for this County, to be 

examined concerning the Prem Ns wuith which he is charged. And 

bereg fail nat, Given, Sc. 46 | 

| A Com- 


* 
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2 & 3 P. & M. 
One uſtice. 


(a) Or having 
confeſſed it, as 
the Caſe is, of 
being charged. 


2 Geo. * 
9 Geo. 2. 
One Juſtice, 


(b) Or at the 
next Aſſizes, 


ala 
_ Felony, 
A Commitment of a Felon. 
W Hereas T. C. of, &c. hath this Day been convicted before me 


by the Oath of, &c. of a Felony lately committed in the Pa- 
ri of, &c. wherein ihe ſaid J. C. flole ſeveral Parcel of Goods, 


(viz ) &c. from, &c. and the ſaid T. C. on his Examination fay- 


ing nothing material 10 clear himſelf from the ſaid Felony (a): Theſe 
are therefore to command you to convey the ſaid T. C. to the Common 
Gaol of, &c. aforeſaid, and to. deliver bim to the Keeper thereef ; 


hereby requiring you the ſaid Keeper to receive the Body of the ſaid 


I. C. into your Gaol, and that you do ſafely keep him in your ſaid 
Gaol and Cufiody, until he fhall be diſcharged from thence by due 
Courſe of Law. And beregf [ail not at your Peril. Given, &c. 


Warrant to apprehend one for ſtealing a Promiſſory 
ET. 


Eſſex, G. Hereas A. B. of C. in the County of Eſſex, Butcher, 

| evas this Day charged before me on the Oath of 
C. D. of, &c. Gent. acuh feloniouſſy taking from him one Promiſſory 
Ner-, for the Payment of twelve Pounds to him the ſaid C. D. by 
E. F. Eh: or Order (one Excheguer Note, Bank Bill or Bond, &c.) 
Theſe are therefsre in his Majeſty's Name to require and authorizt 
v, and either of you, to apprehend the ſaid A. B. and to bring him 
before me, or ſome other of his Majeſty's Fuftices of the Peace, to be 
examined concerning the Premiſſes, and to be farther dealt with ac- 


cording to Law. Given under my Hand and Seal, &c. 


Mittimus for forging a Bond. 


Eſſex, J. Hereas A. B. of C. in the County of Eſſex, Yeoman, 
/ avas this Day brought before me, and charged by 


_ the Oath of C. D. of C. eforeſaid, Fh; with forging a Bond of 


100 |. for the Payment of 501. to him the ſaid A. B. by E. F. of L. 
in the ſaid County, Gent. ( Deed, Will, Writing Obligatory, Bill of 
Exchange, Promiſſory Note, & c) contrary to rhe Statutes made and 
provided : Theſe are therefore in his Majeſty's Name to require and 


authorize you to take the ſaid A. B. and to convey him to the Gail 
of the County aforeſaid : And you the ſaid Keeper are hereby required 


to receive the ſaid A B. and him ſafely to keep in your Cuſtody, until 
be ſhall be diſcharged by due Courſe of Law. Given under my 
Hand and Seal, &c. | 


A Condition of a Recognizance to appear and give 
Evidence againſt a Felon. 1 


Eſſex, J. HE Condition of this Recognizance it fach, That if 


the ſaid J. H. ſpall perſonally appear at the next 
General Quarter (b) Seſions of the Peace to be held at M. for the 
Eafl Part of the ſaid County of Eſſex, and then and there give fuch 
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Evidence as he knows, againſ, &c. of and concerning his feloniouſly * 


fieeting tæuo Silver Spoons, the Goods of R. B. and do not depart. 
thence without Leave of the Court ; that then, ; ec. 


If 


ti. 


— 


8 


Jared 


F . oat. al oat 2 7... i a Mio 


EIT NENT" 9 DO OP OO BET EW IT 2 
. 2 4 = 7 G > 
* A * * 
p 4 


A * 9 N . W 7 _ S 9 
. » aſk 5 5 > 4 
* * -» 
p S. 
* 
a $ 
ww : » 
4 ; 1 
. ö pf a - - - 
* ; F : | 
J = 
# * | 8 
2 
* 
E as 
— 
3 1 
* 
* 


Ir there be no direct Charge againſt the Perſon, but only Suſpi- 
cion, then you bind the Perſon in a Recognizance with a Condi- 


o 


tion to appear at the Aſſizes or Seſſions, as | lloweth ; 


The Condition for a ſu ſpected Perſon to appear, &c. 


HE Condition of this Recognizance is ſuch, That if the 
BB above Bounden T. P. Hall perſonally appear, &c, and ds 
| then and there anſwer all ſuch Matters and Things which fall be 
| objefted againſt him, being ſuſpected to have feloniouſly taken the 


Goods of, &c. and do not depart without Leave of the Court, that 


* 


| then this Recognixance to be void, &c. 


4 


An Indictment tor Buggery. 


Middleſex, H. + 3 HE Furor, &c. do preſent, That H. S. late 
ET London, E/q, not having the Fear of G 

b:fore his Eyes, nar reſpecting the Order of Nature, but moved and 

ſeduced by the Inſtigation of the Devil, on the 12th Day of May (in 
ſuch a Year) at the Pariſh of St. Andrew in High Holbourn in the 

County aforeſaid, (to wit, in the Dwelling- houſe of one M.) there 

ewvith Force and Arms made an Aſſault upon one R. B. a young Man 

about ſixteen Years of Age, and then and there ewickedly, diabolically, 

and againſt the Order of Nature, had a Verereal Affair with the 

ſaid R. B. and then and there © carnally knew the ſaid R. and 

then and there wickedly, diabolically, and againſt Nature, com- 

mitted and perpetrated that ſodomitical, deteflable and abominabli 

Crime of Buggery, ( not to be named among Chriſiians ) to the great 

Diſpleaſure of God Almighty, and a Scandal to all Human Kind, 

and againſi the Peace of cur ſaid Sovereign Lord the King, his 

Crown and Dignity, and againſt the Form of the Statute in ſuch 

Caſe made and provided, cc. 


An Indictment for ſeizing the Goods of a Felon 
before Conviction. 


Eſſex, . FN HE Furors, &c. do preſent, that one J. O. late By the Statute 

TE : of H. in the County of S. Labourer, was taken of 1 R. 3. © 3. 

and arreſted | for the Suſpicion of Felony by him commilted, to wit, 5 * * | 

for that the ſaid J. O. feloniouſſy took and drove away a Horſe of be feized on be- 

the Goods and Chattels of one T. P. and the ſaid J. O. was then fore Conviftion, 

and there carried before H. P. E e one of the Fuſflices of our ſaid the Seizor for- 

Sovereign Lord the King, aſſigned to keep the Peace in the ſaid Coun- _— 2 | || 

2 rn 05 the Precept of the ſame T uftice duly committed to the 2 to be 1 
of ounty aforeſaid, and a certain Perſon, to wit, J. S. recovered by Ac- 

of (ſuch a Place) and T. R. of (ſuch a Place) then and there drove tion of Debt. | 

away five Cows, two Horſes, &c. of the Goods and Chattels of 3 ; 

the aid J. O. /o arrefled for the Felony aforeſaid, before he was 5 33 7 

convicted of the ſaid Felony, againf! the Form of the Statute in ſuch this Statute. ; 

Caſe made and provided, and againf} the Peace of our ſaid Sovereign Raym. 414. 

Lord the King, bis Crown and Dignity, &c: | N 


A Com- 


99 El 8 IE © Wye; 1% 


—_ Felony, 


ED Commitment. for Felony relating to the Stocks, F 


$ Geo. c. 22 Hereas it hath been duly proved before me by the Oath of, 
„ Two J ac &c. that A. B. of, &c. hath been guilty perſonating C. 
8 ene Wüneſs. D. Proprietor of 100 1. South-Sea Stock, and of indeawvouring ty 
| transfer the ſaid Stock, and to receive the Money for the ſame, 
ewhich by a late Act of Parliament is made Felony without Beneft 
of Clergy: Theſe are therefore to command you to convey the ſail 
A. B. to the common Gaol of, Kc. and deliver him to the Keeper 
thererf; hereby alſo requiring you the ſaid Keeper to receive the ſaid 
A. B. into your Gaol, and him there ſafely to keep until be ſhall le 
diſcharged by due Courſe of Law. Given, c. | 


2 Rich. 3. c. 3. This Statute of 1 Rich. 3. c. 3. above mentioned, is but in Af. 
. fir mance of th Common Law, for there is a Writ to deliver the 
Goods upon Security given, and it is grounded upon this Reaſon; 
E That the Felon may have ſomething to ſupport himſelf in Priſon: 
= But the Statute doth not extend to a Perſon at large ; for in ſuch 
= 25 Ed. 3. 6. 14. Caſe the Officer may ſeize them by the Statute of 25 Ed. 3. c. 14. 
Raym. 414. A = - 
Codb. 206. So that at Common Law ſuch Goods are not forfeited till Con- 
viction, and till then the Party ought to have the Benefit of them 
to maintain himſelf; it is true, they may be put in ſalva Cuſtadia, 
but cannot be ſeized for the Uſe of the King, till the Party is 
convicted. : 

If the Felon doth not fly, but is apprehended with the Goods, 
the Owner ſhall have them; if he flies, and freſh Purſuit is made, 
and he waves the Goods, and they are taken up and carried away 
before the Owner comes, the Property is altered by the Seizure, 
and veſted in the Lord: But if the Purſuit was always in View of | 
the Felon, it is otherwiſe. Het. 65. : 


A Liberate to deliver a Priſoner committed for 
Felony. 


IV. p. and F. P. Efqrs. two of the Juſtices, Ec. to the 
Keeper of his Majeſty's Gaol, &c. Greeting. 


Two Juſtices. Oraſmuch as A. B. Labourer, hath before us found ſufficient 
3 Ed. 1. c. g. F Mainpriſe to appear before the Fuſtices of Gaol Delivery at 
Crommp. 238. yhe next general Gaol Delivery to be holden in the ſaid County, thert 
Leanbent 24d. - ,, anſwer to ſuch Things as ſhall be then on the Bebalf of our So- 
vereign Lord the King objected againſt him, and namely to the feli. 
nious Taking of two Sheep, (for the Suſpicion whererf he was taken 
| == and committed to your ſaid Gaol ) we command you, on the Behalf "2 
_  - our ſaid Sovereign Lord the King, That if the ſaid A. B. do remain 
F | in the Gaol for the ſaid Cauſe, and none other, then you forbear 
; . to grieve, or to detain him any longer, but that you deliver him 
thence, and ſuffer bim to go at large, and upon the Pain which evill 
Fall therein, Given, Tc, | 6 | | 
1 


An 


An Information was brought againſt an Attorney and another, 

for conſpiring to take away a Man's Life, by acculivg him of Fe- 

lony : He was acquitted of the Accuſation on an Indictment pre- 

ferred, and the Conſpiracy being proved againſt the others, they 

were both ſentenced to ſtand in the Pillory, loſe their Ears, be 

whipped, and each fined 500 J. This Sentence was executed upon 

them. 11 Fac. 1. Miller's Cale. | 
If a Man be arreſted for Felony, his Goods ſhall not be ſeized = Felon's 

until Attainder or Conviction, upon Pain to forfeit double the Va- 6 

lue to the Party grieved; for the Party grieved may ſell them der. 2 

Bona fide for his Maintenance in Priſon before Conviction. 1 R. 3. 1 Rich. 3. c. 3. 

c. 3. Staundf. 192. 8 Co. 171. 6. c EY | 
After Conviction the Town preſently ſtands charged for the And then the 

Felon's Goods, (if then in his Poſſeſſion) and ſhall anſwer the Town preſently 

impairing of them, except they ſhew who detained them, and 1 

that they could not have Poſſeſſion of them. Fitz. Cor. 3. 66. ; 

Stamf. 193, 194. 31 Ed. 3. 335. | 

If a Feme Covert ſteal Goods by the Compulſion of her Huf- Feme Covert ex- 

band, it is not Felony in her, becauſe of the Neceſſity of Obe- (v9 in Theft, 

dience; but if it was at his Perſuaſion, and he not preſent, or fur 2957 Tra- 

without any Conſtraint from him, ſhe is then guilty of Felony, 

and her Huſband is Acceſſary. | 

But this Privilege doth not prevail in Caſes of Treaſon and 

_ Murder, becauſe of the Greatneſs of thoſe Offences, 


There are three Sorts of Pleas to Indictl ments for Felony, | 


1. Demurrer. 2. In Abatement or Bar. 3. The General Of Pleas to In- 
Ile. | dictments for 
| Felony. 
If the Defendant demur, he ought to be very certain, that the 
Indictment is faulty; for if it be adjudged good, he ſhall have 
Judgment and Execution, becauſe by the Demurrer the Fact is 
confeſſed as laid ia the Indictment. | 


5 28. In Abatement. 


r. Miſuomer in the Surname. 2. Mifromer in the Chriſtian 
Name. | | | 


In the Surname it is a good Plea in Abatement unto an Ap- 
peal, but not to an Indictment, but in the Chriſtian Name it is 
a good Plea to an Indictment, but then the Party muſt confeſs his 
drue Name, that he may be inſtantly indicted. _ 


| ? In Bar. 

1. Auterfoits acquit. 2. Auterfoits convia. = 
ET Auterfoits acquit muſt always be of the ſame Felony, and 
* _ 15 no good Plea to an Indictment or Appeal for ano» 


2. It muſt be always intended of a lawful Acquittal ; for if 
the Indictment or Appeal is inſufficient and faulty, 'and the De- 
Vor. I, - CY fendant 


ſon and Murder. 


. Feme Covert. 
fendant is acquitted thereon, he may be indicted again for th 
ſame Felony, unleſs Judgment is given upon ſuch Indictment or 
Appeal for another Felony, . 

3. An Acquittal on an Indictment is no Plea to an Appeal 
brought for the ſame Death, but an Acquittal upon an Indict- 
ment, or an Appeal in Caſes of Felony, is a good Plea to any 

bother Indictment for the ſame Felony. OE 

But then the Appeal muſt not be erroneous in Subſtance, nor be 
brought by a wrong Perſon. | 
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For Judgment in Auterfdits convict of Manſlaughter either upon an Indictment, 
Gs xc. SCC of an Appeal, is a good Plea to any other Indictment for the 
ſame Crime. | | | 


„ 
Y _ 


2 


Feme Covert. 
Sorety for tbe Juſtice of Peace may upon Demand grant a Man the Surety 
72 eace againſt of the Peace againſt his own Wife. If a Man threatens to 
1 5 kill his Wife, or outragiouſly to beat her, or if ſhe hath. notorious 


Cauſe to fear that he will do ſo, the Surety of the Peace ſhall be 
granted her; and for the like Cauſes the Surety of the Peace ſhall 
be granted to the Huſband againſt the Wife; and if ſhe cannot 
find Sureties ſhe ſhall be committed till ſhe find Sureties ; and a 
Dalt. c. 68, Juſtice of Peace upon his own Diſcretion, may in either of the 
ſaid Caſes between Huſband and Wife (eſpecially happening in hi 
Preſence) grant Surety of the Peace. And it may be pranted 
againſt a Feme Covert at the Prayer of any Perſon, and ſhe ſhall 
find Sureties ut ſupra: For ſhe cannot be bound herſelf ; and if 
ſhe enter into a Recognizance, though along with her Huſband, 
it is void as to her, even though ſhe ſhould ſurvive her Huſ- 
band. 25 | 
1 Where a Number of Women flock together, this is not a Riot, 
Miſleameanors, &c- unleſs they aſſembled to do ſome unlawful Act; as where a 
Marrow's Read- Number of them in Men's Apparel riotouſly pulled down a lawful 
ings. Incloſure, this was puniſhed as a Riot. Women Covert are held 
| e e *a to be within the Statute of Merton, c. G. for Rawiſhment of Mardi; 
Cromp. 55 and within Sat. Weſtm. 1. c. 20. of Malefactors in Parks; and 
| within Stat. 8 H. 6. of Forcible Entry; and within Stat. 1 Eliz. 
c. 2 & 23 Elix. | _ 
Feme Covert Where without her Huſband, a Feme Covert is indicted of a 
may be put to "Treſpaſs, Riot or other Wrong, there ſhe ſhall anſwer alone, and 
enen. oy alone be Party to the Judgment; and in ſuch Caſe the Fine ſet 
2 Co.72, Upon her ſhall pot be levied upon the Huſband ; yet it ſeems that 
11 Co. 61. after the Huſband's Death, ſuch Fine ſhall then be levied on the _ 
4 Ed. 4. 26. Wife herſelf. Impriſonment or other corporal Pain, where it 1s 
op _ 87. 5 due, ſhall alſo be inflicted upon the Wife only, and not upon the 
— Lak, _ Huſband for the Wife's Act or Default: And yet otherwiſe in an 
| Action brought againſt them for a Treſpaſs done, or a Scandal 
- publiſhed by her. Sa | 5 


If 


Tf by the Compulſion or Conſtraint of her Huſband, a Feme Excuſed in Felo- 

overt ſteals Goods, this is no Felony in her; for the Compulſion "7 by Coercion | 
mall excuſe her. But yet if by the Compulſion of her Huſband _ AT >. | 
ſhe commits Murder or Treaſon, ſuch Compulſion ſhall not excuſe Fitz. Coron. 
her; becauſe of the Heinouſneſs of theſe Crimes. If ſhe ſteals by 160, 190. 
the Commandment or Procurement of her Huſband (without any — gs _ 
Conſtraint) this has been held to be Felony in her, f. e. that ſhe oy oh Fans 
is the Principal, and her Huſband only Acceſſary. But Mr. rea. 
Stamford ſeems of another Opinion. I take it to be the daily 12. 
Practice at the Oli Baily, where Huſband and Wife together 3 5 40. - 
commit a Felony (leſs than Murder) to acquit the Wife, if ſhe eee TR 
proves her Coverture ; for the Preſumption is, that being in his Sued. abound 
Company at the Time, ſhe did it by his Coercion. Which Point Lamb. Fitz. 
is doubtfully laid down by Dalton, c. 104. and he cites ſeveral Coron. 160. 
Precedents to the contrary; which I take not to be Law. But Advice to the 
however his Advice is certainly Right, that in ſuch Caſe the Juſ- Juſtice in regard 
tice commit them both: And this for a Reaſon (among others) money rs 
which he does not give, viz. becauſe the Juſtice ought not to 
take upon him to judge whether they were really married or not; 

it being a Matter of Fact properly cognizable by the Jury. Alſo 

he ought not to anticipate the Trial, by taking upon him to 
determine that the Huſband and Wife were together and conſent- 
ing when the Felony was committed; for, poſſibly the Jury may . 
be of Opinion and find that they were not together ; or that 
although they were in the ſame Room or other Place, yet the 
Wife of her own Head, without her Huſband's Knowledge, com- 
mitted the Facts and then it will be her Felony, and not his. 
The Truth is, in theſe Caſes Juſtices of the Peace are not to try 
and determine the Fact; they are only to ſee that there be proba- 
ble Cauſe to put the Perſon accuſed to anſwer : In like Manner 
as the Grand Jury does not try the Fact, but only enquires whether 
there be prima facie ſuch an Appearance of Guilt as to render it 
fit to put the Party to a more exact and ſtricter Inquiry. 


"_ 


As was mentioned before, a Feme Covert by herſelf (the Huſ. Guilty of Felony 
nd not knowing of it) may commit Larceny, and be either nap 6 
Principal or Acceflary : As if ſhe ſteals another Man's Goods, r 
receives the Thief that ſtole them; or receives ſtolen Goods into 
her Houſe, knowing them ſo to be; or locks them up in her 
Cheſt or Chamber, her Huſband not knowing of it. And in ſuch 
Caſe, if her Huſband ſo ſoon as he knows it, leaves his Houſe 
and her Company, and makes his Abode elſewhere, he ſhall not + 241 of 
be charged for her Offence ; otherwiſe the Law will impute the Fitz. Coron. 
Fault to him and not to her. CE 2 EE ae - 
Goods are delivered to the Huſband to keep, and the Wiſe Cannot commit 
ſteals them, it is no Felony : But if the Huſband had delivered F*!*ny of Goods 


my 


2 W her Huſband's 
them to a Stranger, and the Wife had taken them feloniouſly out Poſſeffion. 


of the Poſſeſſion of that Stranger, this had been Felony in the Marrow's Lect. 
Wife. The Wife cannot be a Felon of the Goods of her Hof 12 , 
band; and if the takes them ſecretly, and delivers them to a F Soron. 455. 


Stranger who knows of ſuch ſecret Taking, yet it is not Felony 1 1 
in the Stranger: ¶ Quære, if he be her Adulterer.) But if a Man Abr. Pals. fol. 


takes away another Man's Wife, againſt her Will, with her Huſ- 7. 


band's Goods, it is Felony by Stat. Weſtm. 2. c. 34. and ſo it is, 1 . 
| | Cc 2 | I her Huſband's 
4 Felony. 


Fine. Fire. 

if he takes her with her Huſband's Goods, againſt her Huſhand', 
Will. A Wife receives her Huſband whom ſhe knows to have 
committed Larceny, this does not make her Acceſlary to the Fact. 
If a Feme Covert deliver to her Adulterer her Huſbandls Goods, 
it is Felony in the Adulterer, by the Opinion of Mr. Daltor, 


| | which he grounds upon the Reading of Mr. Cock : But upon the 
Ret Authority of Lord Hale this is much to be queſtioned. 


See Title Behaviour. 
Feaſants. Vide Game, 
Fens, Vide Sea-walls, 

Ferrets, Vide Game, 


FRI. ” M 


| Fine. 


Where a Fine L7 HERE a Fine is ſet by any Statute, in ſuch Cafe, if the 
may be mitiga- W Offender confeſs the Indictment or is found guilty, the 
ted, and where Court cannot mitigate the Fine; but if he ſubmit with a Protefia- 
8. tion of his Innocence, and throw himſelf upon the Favour of the 
Court, quia noluit placitare cum Dom. Rege, they may then et a 


leſs Fine than injoined by the Statute, &c. 


Fire. Vide alſo Building. 


"OP Wi ROTH O burn the Houſe of another voluntarily and maliciouſly, 
ther's Houſe is is Felony at Commen Law, whether it be done by Night 
Felony. or by Day; and it is not neceſſary that the whole Houſe be burnt; 
for if it be ſet on Fire, and but one Part of it is burnt, yet it i; 

Felony. But a Man may burn a Houſe whereof he is in Poſſeſ- 

non by Leaſe, and it is no Felony: But if a Man voluntarily fire 
his own Houſe held by Leaſe, which burns his Neighbours 

Houſe, this is Felony, though in his own Houſe, by reaſon it 

was done maliciouſly to injure his Neighbour ; and the Event 

ſhall be coupled to the Cauſe. Cro. Car. 376. 1 Fones 351. 

| | Key. 29. Holme's Caſe. | 9 8 | 
Churchwardens Churchwardens of every Pariſh within the Weekly Bills of 
to keep Fire- Mortality, are to make, place, fix and continue Stop-blocks or 
TW NN Fire-cocks on Mains and Pipes; and to have and to keep in Re- 
r they are Pair a large Engine, Hand Engine and Leather Pipe and Socket, 
to have on com- or they forfeit 10 J. one Half to the Poor, and the other to the | 
Ing to Fires: Informer, to be levied by Warrant of two Juſtices. '6 Ann. c. 31. 

- 6 Ann. c. 31. 7 Ann. e. 17. | 
r The Turn- cock, whoſe Water ſhall firſt come into the Main- 
Pipe when the Plug ſhall be opened at any Fire, ſhall be paid 102. 
' the firſt Pariſh Engine in good Order to have 30 5. the ſecond 299: 
and the third 105. payable by the Churchwardens, who may 
n aſſeſs the Money as they do for the Poor. | - 

, eee, ons, If any Servant fire any Dwelling-houſe or Out- houſe through 
| Careleineſs, they Negligence or Careleſneſs, they ſhall forfeit 100/, to be 2 


forfeit 100 J. 
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by Warrant from two Juſtices, and paid to the Churchwardens 
to be diſtributed to the Sufferers by the Fire: And in Caſe of 
Default or Refuial, they are to be ſent to the Houſe of Correc- 
tion, there to be kept to hard Laboar for eighteen Months. 
„ | : 
It is Felony to ſet on Fire a Stack of Corn in Northumberland, 
Cumberland, Weſtmorland or Durham. 22 & 23 Car. 2. c. 7, . 7 
By Statute 6 Arn. c. 31. for the Space of three Years next inſu- y Action can 
ing, and from thence to the next Seſſions of Parliament, no Ac- be brought a- 
tion ſhall be brought againſt any Perion in whoſe Houſe any Fire gainſt the Per- 
began, nor any Recompence be made by ſuch Perſon for any Da- _ "ay 8 ; 
mage ſuffered ; and if ſuch Action be brought, the Defendant — ä 
may plead the General Iſſue, and give that Act in Evidence, and 
if he recover, ſhall have treble Colts. 6 Ann c. 31 

By Stat. 10 An, c. 14. The aboveſaid Act Which was only 10 Ann. c. 14. 
for three Vears, is made perpetual; but nothing therein to make 
void any Contract or Agreement between Landlord and Tenant. 

A. maliciouſly intending to burn only the Houſe of S. thereby 
burnt the Houle of L. this is Felony, and he may be indicted, 
that ex malitia præcogitata he burnt the Houſe of L. H. P. C. 85. 
Co. 11. Rep. fol. 29. a. Ad. Prullam's Caſe. 

By Stat. 7 Ann. c. 17. The Rewards to the Turn- cock and 7 Ann. e. 17. 
others, ſhall not be paid without the Approbation and Direction of rx rot me 
the Alderman of the Ward where the Fire happened, or of his ——— 
Deputy, or two Common Council- men of the ſame Ward; the Alderman of the 
ſeveral Rewards ſhall! be likewiſe paid to the Keeper of any other Ward. : 
= Engine, who ſhall bring it in to help to extinguiſh the 

ire, in good Order and compleat, though it is not a Pariſh 
Engine. | | | | 

If the Veſtries ſhall think it neceſſary to have more than one Veſtry to make 
great Engine, or Hand-Engine, they may provide it at the Pariſh —  _; 
Charge, by an Aſſeſſment to be made as by the former Act, and 
to be under the ſame Regulations. = 

The Veſtries may rate and aſſeſs ſuch Sums of Money as are 
neceſſary to defray the Charge of providing and maintaining the 
Engines, Stop-blocks and Fire cocks, and other Implements and 
Materials ; and for Payment of the ſaid Rewards ; which Rates 
| being confirmed as the Poor Rates, may be levied in like Manner, 
See the Act at large. ns 
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22 & 23 Car, 2. 


A Warrant againſt Churchwardens for not fixing 
Stop- blocks. | 


London, J. W. A. B. and C. D. Churchwardens of the 6 Ann. c. 31. 

Pariſh of, &c. have been duly convicted before To ä 
us of a Default in not placing and fixing of S top-blocks of I vod with | | 
a Plug on the main Pipe belonging to the Water-work in the ſaid 
Pariſh of, &c. as the AR of Parliament dire: (or in not keeping 
in Repair a large Engine for the E xtinguiſhing and Prevention of f 
Fire, &c.) whereby they have incurred a Forfeiture of 101. Theſe q 
are therefore to reguire you to leuy the ſaid Sum of iol. by Diſtreſs - ; 
and Sale of the Goods of the ſaid Churchwardens ; and tl a' you pay 
one Moiety thereof to, &c, abbo informed us of the ſaid Offence 3 

; | $<E4 ard 


3 Ann. c. 1. 
: Two Juſtices, 


Ann. c. 31. 
wo Juſtices, 
One Witneſs. 
Penalty 1001. 


Given, Cc. 


. 
and the other Moiety to the Overſcers of the ſaid Pariſh of, &c. fir 
the Uſe of the Poor there. Given, &c. | N 


A Warrant for an Engine-Keeper to recover 30 s. 


London, /7. Hereas due Proof hath been made on the Day of 

5 the Date hereof before us G. D. and F. K. 
tavo of his Majeſty's Juſtices of the Peace in and for the ſaid City of 
London, That C. R. Engine- Keeper, did firſt bring in a Pariſh 


Engine to help to extinguiſh à Fire, which lately happened in the 


ſaid Pariſh, which Engine was then in good Order, and compleat 
evith a Socket, Hoſe and Leather Pipe; by reaſon wheresf the 
Churchwardens of the ſaid Pariſh ought ts have paid unto the ſaid 
C. R. the Sum of 301. purſuant to the Statute in that Caſe mads 
and provided, but have hitherto made Default in Payment there: 
Theſe are therefore to requize yen to levy the ſaid Sum of 30 5. by 
Diſtreſs and Sale of the Goods of the ſaid Churchwardens ; and 
that you pay the ſaid Sum to the ſaid C. R. And hereof fail not. 


A Warrant to levy the Forfeiture on a Servant firing 
a Houſe, or on Detault of Payment to ſend him 
to the Houſe of Correction. 


* Hereas A. B. of, &c. hath this Day made Oath before w 

C. D. and F. G. Efqrs. two of his Majeſty's Fuſtices of the 

Peace for the County aforeſaid, that the Dwelling houſe of him the 
ſaid A. B. filuate in, &c. aforeſaid, was on, &c. laſt paſt ſet on 
Fire, and burnt down by the Careleſne/s and Negligence of C. D. 


' bis Servant, and the ſaid Crime hath been duly proved before us by 


the Depoſitions of the ſaid A. B. and of, &c. and the ſaid C. D. on 
his Examination not being able to clear himſelf from the Charge 
efortſaid; but it appeareth plainly againſt him : Theſe are therefore 
in his Majeſty's Name to command you to levy the Sum of 100 |. on 
the Goods and Chattels of the ſaid C. D. by Diſtreſs and Sale 
thereof, being forfeited by committing the Crime aforeſaid ; and that 
you do pay and diſtribute the ſaid Sum of 100 l. when levied, 10 
and among ft the Sufferers by the ſaid Fire, according to the Direction 
of the A of Parliament in that Behalf made; and if there Gall 
e mo Diſlzeſs, and the ſaid C. D. neglict or refuſe to pay the ſame. 
that then you do convey him the ſaid C. D. to the Gaol aforeſaid, 
and deliver him to the Keeper thereof, hereby requiring you the faid 
Keeper, the ſaid C. D. ſafely to keep in your Cuſtody, and at bard 
Labour, until he ſpall be diſcharged by due Courſe of Law. Given, 
Je. | 


An Indictment for burning a Houſe. N 


Eſſex, J. HE Jurors, &c. do preſent, That J. O. late of H. 
| in the ſaid County, Labourer, on the ſecond Day of 
Decen ber in Ne eighth Year of the Reign of our Sovereign Lord the 
King, at the Ianjion-houſe of R. B. of H. in the County aforeſaid, 
Gent. (th: ſane Heuſe being fin the ſaid County) with * and 
h „ | | | mi, 
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Arms, between the Hours of Five and Six in the Forencon of the 
Same Day, came, and with a Candle lighted, ewhich the ſaid J. O. 
then and there held in his Hand, out of his Malice forethought, ſet 
on Fire the ſaid Houſe ; whereupon the ſaid Houſe wwas then and 
there burnt; and thus the ſaid J. O. on the ſuid ſecond Day of De- 
cember in the Year afare/aid, at H. aforeſaid in the County afore- 
ſvid, wilfully, and of his Malice farethought, ſet on Fire and burnt 
the ſaid Develling-houſe in the Manner and Form aforeſaid, againſt x 
the Peace of our ſaid Sovereign Lord, his Crawn and Dignity, &c. 


Briefs, and their Manage ment. 
By Stat. 4 © 5 Ann. c. 14. Copies of Briefs, to the Number Receipts to be 
required, are to be delivered to the Petitioners by the Queen's Sen. 
Printer, and no more, who immedaately after Receipt are to give 
a Receipt for the ſame, expreſſing the Number ; the Printer to 
deliver the Receipt or Copy to be filed in the Regiſſer' Office in 


Chancery. When the Copies of Briefs are delivered to the War- 


dens of Churches and Chapels, &c. immediately after Receipt 
they are to indorſe the Time of receiving, with their Names 
thereon, and forthwith to deliver them over to the Miniſters and Indorſed by Mi- 
| Curates, who are likewiſe to indorſe the Time of their Receipt, niſter and 
and their Names, in like Manner as the Churchwardens. Churchwardens, 
The Minifters, Curates and Preachers, on ſome Sunday in two 
Months after Receipt thereof, are, immediately before Preaching, 
openly to read ſuch Briefs in their reſpective Places of Meeting, 
and the Churchwardens ſhall collect the Money that ſhall be given 
there, or go from Houſe to Houſe, &c. | | 

The Sums collected, Place and Time, are to be indorſed in Sums to be ins 
Words at length, and ſigned by the Miniſter, Curate and Church- red. 
wardens, and by the Teacher and two ſubſtantial Perſons of ſepa- | 
rate Congregations ; and the Briefs indorſed, and Monies collected 
ſhall be delivered to the Perſons undertaking the Brief, under the 
Penalty of 201. The Undertakers not demanding the Briefs and Penalties. 
Monies in fix Months, are liable to the ſame Penalty. | 

If the whole Number of Briefs be not returned, the Undertaker And all the 
for every Copy wanting ſhall forfeit 50 /. unleſs he make ſufficient _ * . gs 
Proof in Chancery of the Briefs being loſt by inevitable Accident, he Er kev. 
and of the Money collected thereupon. And a Regiſter is to be 
kept by all Teachers, of alt Monies collected, inſerting the Oc- 
caſion of the Brief, and the Time when collected; to which all 
Perſons may have free Refort. | | | | | 

On the Back of the printed Copies ſhall be printed the Form Indorſement ta 

of Indorſement, with Blanks for Time, Place and Sum of Money de printed. 
to be filled up; which Copy (before carried where the Collection 
15 to be made) ſhall be ſtamped by the Regiſter of the Court of 
| Chancery, who is to ſee that no greater Number be ſtamped than 


is in the Receipt given to the Printer. Counterfeiter of Stamps 
convicted to be ſet on the Pillory. | | 
The Undertakers in two Months after the Receipts of the Mo- How the Mone 
De, and Notice to the Sufferers, are to account before a Maſter '* e de accounts | 
in Chancery, to be appointed by the Lord Chancellor. The Ma- 9 

ſter may make Allowances to, and examine Fraud in Undertakers 


and their Agents ; and the Lord Chancellor may fine ſuch Offen- 


Ce4 a. \ 


2 ks oO * : * 


Penalties how to 
be levied. 


— 


” > uh 
der: Which Fine and all Forſeitures of the ſaid Undertakers and 


Agents, ſhall be only for the Benefit of the Sufferers, and be re- 


covered by Order of the Court of Chancery, founded on ſuch Re- 


Briefs not to ba 
farmed. 


Penalty. 


Port confirmed. . | 

Proviſo that all Penalties inflited on others than Undertakers 
and their Agents, ſhall be recovered by Action of Debt, Bill, 
Plaint or Information. | 

All Farming and Purchafing ſuch Charity Money is declared 


unlawful: And all Deeds of Covenant and Agreement concerning 


the ſame ſhall be void. And each Perſon agreeing to purchale 


the Benefit of ſuch Brief, ſhall forfeit 500 J. for the Benefit of 


the Sufferers. 


A Certificate for obtaining a Brief upon a Loſs by 
Fire. | 


To the Right Hon. the Lord Chancellor of Great Britain, 
or Commiſſioners for the Time being. 


E his Mazeſly's Fuſtices of the Peace for the County of 8. 
\ do certify your Lordſhip, That at his Majeſty's Court of Ge- 
neral Duarter-Seffions of the Peace, holden at M. for the ſaid County 
of S. on Monday the 10th of March /aft paſt, it did then and there 
appear unto us the ſaid Fuſtices fitting in open Court, as well upon 
the Oath of A. B. and C. D. Carpenters, and E. F. and G. H. 
Bricklayzers, as alſo upan the Oaths of J. K. and L. M. two of 
the moſt ſubſtantial Inhabitants of the Town of W. within the ſaid 
County of S. That on Monday the 24th Day of February /aft paſt, 
between Eight and Nine of the Clock in the Evening of the jame 
Day, by Caſualty and great Miſchance, a ſudden and terrible Fire 


did break forth at the ſaid Town of W. wwhich by reaſon of the 


Fierceneſi thereof (within the Space of fix Hours) burnt down and 
conſumed the Dwelling-houſes, Barns, Stables, Cow-houſes and Out- 
houſes of above Ten of the Inhabitants of the ſaid Town of W. lo- 


gether with their Corn, Hay, and moſt of their ſeveral Gods and 


Houſpold. Stuff, to the great Danger of the Bodies of them and their 
Families, and to their exceeding great Loſs and Impoveriſhment: 
And that the whole Loſs ſuftained thereby did amount to 3000 1. and 
upwards, ſo that the ſaid Inhabitants, with their Families, are 
totally impoveriſhed, and are no ways able to ſubſeft, but muſt nt- 
ceffarily periſh, unleſs they ſhall be timely relieved by the charitable 
Benevolence of well diſpoſed People. And we do farther cerlif), 
that ave hade taken Bond of ſeveral of the TInhabita nts, that no 
Part of the Money collected ſhall be applied to the Benefit of any 
Landlords or other Perſon of Ability, either in Rebuilding his Houſe, 
& otherwiſe; nor that the ſaid Inhabitants ſpall afſign over their 
Collections to any other Perſon or Perſons whatſoever. In Witneſs 


whereof, &c, 


Fith 


Fiſh and Fiſhing. 


I Uſtices of Peace have Power to redreſs Grievances relating to Fiſh taken of un- 

J unlawful Taking and Deſtroying Fiſh. | 5 lawful Sizes, or 

If any Perſon ſhall take Salmons or 'Trouts out of Seaſon, or 4 e 
pikes ſhorter than ten Inches, Salmon than ſixteen, Trout than 
eight, and Barbles than twelve Inches; or ſhall uſe any Engine to 4 
take Fiſh, other than Angle or Net, or a Tramel of two Inches 
and a Half Meſh, or ſhall uſe any Net or Engine to deſtroy the 
Spawn or Fry of Fiſh, he ſhall forfeit 20 . for each Fiſh, and | 
alſo the Net or Engine. Stat. 13 Ed. 1. c.7. 1 E4z. c. 7. 13 Ed. 1. e. 9. 

By Stat. 4 & 5 Ann. c. 21. the Statute 13 Ed. 1. is continued 7 Flis. c. 7. 
in full Force. | | 42 

If any Perſon ſhall erect a Wear along the Sea- Shore, or in any Brecting Wears 
Haven or Creek, or within five Miles of the Mouth of any Ha- to deftroy the 
ven or Creek, and ſhall willingly deſtroy the Spawn or Fry of Spawn of Fiſh, 
Fiſh, he ſhall forfeit 10 J. to be levied by Diſtreſs, Oc. Stat. 8 
3 Jac. 1. 1 8 | | 3 Jac. 1. c. 12. 

And if any Perſon ſhall fiſh in any Haven or Creek, or within Meſh of Nets 
five Miles of any ſuch, with a Net of a leſs Meſh than three uſed near the Sea 
Inches and a Half between Knot and Knot, or with a Canvaſs COR 
Net, or other Engine, whereby the Spawn or Fry of Fiſh may be Hat w=_ 
deſtroyed, he ſhall forfeit 105. and the Net or Engine. 46:9. : 

If any Perſon ſhali unlawfully break down Fiſh-ponds, or fiſh Fiſling in or 
in them without Licence from the Owner, he ſhall ſuffer three breaking Jown 
Month's Impriſonment, and give good Security for his good Be- Fiſh-ponds. 
haviour for ſeven Vears, and the Party grieved may recover treble | 
Damages : But on the Offender's acknowledging his Offence in 
the Seſſions, and paying the Damages, the Jultices have Power to 
releaſe the good Behaviour. Stat. 5 Eliz. c. 21. | 5 Eliz. e. 1. 
If any beſides Owners, Partners, or Adventurers in Fiſhing, purloinine cr 
ſhall pack up Pilchards in Caſks to be ſold or tranſported, (unlels packing Pil. 
bought of ſuch Owners, or with their Leave) he ſhall forfeit the chards without 
Value to the King and Informer: And if any ſhall purloin Pil- Ecave of 
chards, he ſhall forfeit treble the Value, or be ſent to the Houſe ers. 
of Correction; and ſuſpicious Perſons flocking about Boats, Nets | 
or Cellars where Pilchards are, being warned to be gone, and re- | 
fuſing, on Complaint to one Juſtice, ſhall pay 5 3. to the Poor, 
or be put in the Stocks five Hours. 13 & 14 Car. 2. c. 24. 13 & 14 Car. 2. 
and c. 28. | : c. 24. & c. 28. 
| If any Perſon ſhall take or deſtroy Fiſh by any Device in any Fiſhing without 
Water or River, or aſſiſt therein, without che Conſent of the Leave in a River 
Owner of the River, the Offender ſhall make ſuch Satisfaction © Water. 
to the Owner as one Juſtice ſhall appoint, not exceeding treble 
Damages; and ſhall alſo pay ſuch Sum as he ſhall think fit, not 
exceeding 10 5. for the Uſe of the Poor; and in Default of Pay- 
ment, to be levied by Diſtreſs and Sale; and for want of a Diſ- 
treſs, the Offender muſt enter into a Bond with one or more Sure- 
ties, in the Penalty of 10 J. not to offend again in the like Nature, 
or elſe he muſt be committed tor any Time not excceding one 


— . 


Month. Stat. 22 & 23 Car. 2. c. 15. 22 & 23 Car. a. 


Neis 15. | 
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_ Deſtroying the Nets for fiſhing in the River Severn are to have the Meſh two 
Spawn ' of Fiſh Inches and a Half Square from Knot to Knot, under the Penalty 
oe of 5 /. and deſtroying the Spawn of Fiſh between the firſt of 
5 Car. . co. March and the laſt of May, incurs a Forfeiture of Jo s. Stat. 
3. * 30 Car. 2. c. 9. .. 3. 
Perſons keeping Nets, Angles, anni Pitches or other En- 
2 re gine for taking of Fiſh, other than Makers and Sellers of them, 
8 and Owners and Occupiers of Rivers or Fiſheries; ſuch Engines 
* may be ſeized and kept by the Owners of the Rivers and Fiſhe- 
ries, or ſuch as they ſhall authorize. And one Juſtice may grant 
his Warrant to ſearch the Houſes of Perſons not qualified, which 
4&5 W. & M. ſhall be ſuſpected to have Engines for taking Fiſh, and to ſeize 
c. 23- - and deſtroy the ſame. Stat. 4&5 V. & M. c. 23. 
Fiſhmongers not PFiſhmongers, c. are prohibited from buying any Quantity of 
| Rilling. Fiſh at Fiſn at Billing ſgate Market, c. but what ſhall be for their own 
LW. $ Sale and Uſe, under the Penalty of 20 J. Stat. 10S 11W. z. c. 14. 
c. 14. For the Rates of Groundage at Billing ſpate, vide the Act. 
L obſters muſt not be ſold under eight Inches from the Peak of 
the Noſe to the End of the middle Fin of the Tail; Forfeiture of 
1 J. for each Lobſter. bil. | 
Two Juſtices reſiding within five Miles of the Rivers in 
Hamp/hire and Wiltfhire, &c. have Power to appoint Overſeers, 
who being ſworn, may take Offenders, &c. and deſtroy their 
Nets and Engines uſed contrary to the Acts relating to Fiſhing. _ 
Penalty for de- The Offenders for deſtroying Salmon being convicted upon Oath 
Kroying Salmon. of one Witneſs, or Confeſſion before one Juſtice, ſhall forfeit for 
the firſt Offence, not under 207. nor above 5 J. for the ſecond 
Offence, not under 40 5s. nor above 10 J. and as the Offence ſhall 
be repeated, the Penalty is to be doubled, &c. and diſtributed 
one Moiety to the Informer, and the other to the Poor of the 
Pariſh where the Offence ſhall be committed ; and if the Party 
do not pay the Penalty on Demand, then the Juſtice may ſend him 
to the Houſe of Correction for three Months. 
8 And if Salmon ſhall get into Ditches, &c. of Meadow- 
1 Ground within the Time limited by the Act, the Occupiers of 
| ſuch Ground ſhall] permit them to paſs into the Rivers, and not 
deſtroy them under the Penalties, ut ſupra. 
Millers to keep Owners and Tenants of Mills in the Counties aforeſaid, ſhall 
open Hatches. keep open a Hatch of a Foot Square in the direct Stream where 
there is no Wheel, ſufficient for the Salmon to paſs and repaſs 
from the 11th of November to the 31ſt of May, and ſhall not 
uſe any Net, &c. in the Hatch during that Time, to take or 
kill Salmon under the like Penalties. 
And not to bly And ſuch Owners, &c.- of Mills are not to lay Pots for 
Pots tor deſtroy- catching Eels between the 1ſt of January and the 10th of March, 
_ „ r without ſetting Racks before them to keep out the old Salmon, 
Jets rg. and after the ſaid 10th of March to the zoth of May, they ſhall 
not lay any Pot but what ſhall be wide enough to. let the Fry of 
Salmon paſs through to the Sea, and ſhall not take or keep, or 
ofter to Sale any of the young Fry during that Seaſon, under the 


4 & 5Ann. c. 21. Penalties above mpntioned. Sat. 4 & 5 Ann. . Us 


* 


* 


twelve Months. 1 Geo. c. 16. 


| Fiſh and Fiſhing. 411 


The Lord Mayor and Aldermen of London, and the Juſtices of Lord Mayor and 
the Peace of the reſpective Counties, for all Offences in their en and 
ſeveral Juriſdictions, in wilfully killing or expoſing to Sale any Jot * ber. _ | 
Spawn, Fry or Brood of Fiſh, or Spats of Oyſters, or any un- Offences about 
wholeſome Fiſh, or in deſtroying any Fiſh out of Seaſon, or by Fiſh and Fiſhing 
- expoſing ſuch Fiſh to Sale, or by wilfully buying, uſing, c. any in 2 ſeveral 
Spawn, Fry, &c. or catching Salmon between the 24th of Au- Nin | 
_ guſt and the 11th of November in any Year, may upon View or 
Complaint made, examine and determine the ſame upon Oath, 
and upon Conviction impoſe any Fine not exceeding 10 J. nor 
leſs than 5 J. to be levied by Diſtreſs and Sale of the Goods of 
the Offender, unleſs the Fine be immediately paid, or good Secu- 
rity given to abide the Order of the Court of Conſervancy, upon 
the Conviction by the Lord Mayor, &c. or the Court of Quarter- 

Seſſions upon the Conviction by the Juſtices, or one of them, in 
caſe the Offender ſhall think fit to appeal to either; and if no Di- 
ſtreſs can be had, then to be committed for any Time not ex- 
ceeding two Months to the Houſe of Correction without Bail; 
Penalty to be divided, one Moiety to the Informer, the other to 

the Lord Mayor, if in his Juriſdiction; if elfewhere, then one 
| Moiety to the Poor of the Pariſh where the Offence is committed, 
the other to the Proſecutor, Stat. 9 Aun. c. 26. | 9 Ann. c. 26. 

Maſters of Ships or Veſſels ſhall not import any Herring, Cod, No rig catched 
Pilchards, Salmon or Ling, freſh or ſalted, dried or bloated, nor nor bought of 
any Grill, Mackarel, Whiting, Haddocks, Sprats, Coal-fiſh, Foreigners to be 
Gull-fiſh, Congers, or any flat Fifh, or other freſh Fiſh, or ſell imported. 
the ſame in England, which ſhall be taken by, bought of or re- 
ceived from Foreigners, on Pain of forfeiting 20 J. to be levied Penalty. 
by Diſtreſs of the Offender's Goods; and diſtributed one Moiety 
to the Informer, and the other to the Poor of the Pariſh. Con- 
viction to be on Oath of two credible Witneſſes, before one or 
more Juſtices ; and in Default of Payment, or of a ſufficient Di- 
ſtreſs, the Offender to be committed to the common Gaol for 

This Act not to extend to prevent importing Eels, Stock, An- _=_ 
chovies, Sturgeon, Botargo or Cavear, Lobſters and Turbots, by ſome Fiſh. 
Foreigners. 8 | | 

No Nets are to be uſed on the Sea-Coaſts of E-z/and for the 8 = 
catching any Kind of Fiſh (except Herrings, Pilchards, Sprats or mage cap" 
Lavidnian) but ſuch as the Meſhes thereof are three Inches and Coaſt of Eng- 
a Half from Knot to Knot, or which have any falſe or double Ind. 

Bottom, Cod or Pouch, on Pain of forſeiting 20 J. and all ſuch 1 ©+ 7+ e. 18. 
Nets. | 5 ſect. 6. 

If any Perſon ſhall ſell or exchange for other Goods any Bret Selling Fiſh un- 
or 'Furbot not ſixteen Inches in length, Brill or Pearl not fourteen der Size, forfeits 
Inches, Codlin not twelve Inches, Whiting not fix Inches, Baſs 208. 
or Mullet not twelve Inches, Sole not eight Inches, Plaiſe or Dab 48. 1. &. 28. 
not eight Inches, or Flounders not ſeven Inches in length, he op 
ſhall forfeit for every Offence all the Fiſh to the Poor of the Pa- 

Tiſh, and the Sum of 205. or in Default be ſent to the Houſe 
E Correction, and there whipt and kept at hard Labour for fix 
ba L 7 | 


Owners 


diſpoſed. 
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Salmon i in Rivers Owners and Pop: of River in the Counties of Southamp- 
1 — 2 ten and Wilts, and their Servants and Agents, by this Act are not 
aud Wilts. Pian to kill Salmon between the firſt Day of Auguſ and the 12th of 
| November, or hurt any Salmon by Hawks, Nets, Angles, or 
otherwiſe, or expole the ſame to Sale, under the Penalties in 4 & 
5 Arn. c. 21. which Statute, as to the 'Time of catching Salmon, 
_ 25. repealed. 
Salmon taken in Salmon taken in the Rivers Semen, Dee, Wye, Tame, Were, 
Severn, Dee, &c. Tees, Ribble, Merſy, Dun, Aire, Ouze, Swale, Calder, Wharf, 
3 Eure, Derwent and Trent, are to be from the Eye to the Middle 
of the Tail eighteen Inches in length; and whoever ſhall kill or 
* them under that Size, or hinder them going up the Rivers 
to ſpawn, or kill them between the laſt Day of July and the 
Iith of Member, and thereof ſhall be convicted by Confeſſion, 
: or Oath of one or more credible Witneſſes, before one or more 
+ vi if taken Juſtices, ſhall forfeit 5 J. for every Offence, and the Fiſh taken, 
4 and Nets and Engines, to be levied by Diſtreſs ; and for want of 
Diſtreſs, the Offender to be ſent to the Houle of Correction, and 
be kept at hard Labour for three Months, and the Nets and En- 
gines deſtroyed. 
Salmon ſent to Salmon ſent to London, &ec. from any of the ſaid Rivers, ſhall 
London muſt not weigh leſs than fix Pounds; any Perſon buying a Salmon of 
weigh 6 lb. leſs Weight, and being thereof convicted before a Juſtice, c. for- 
feits 5 /. and the Fiſh bought. 
How the Forfei- A Moiety of theſe Forfeitures to the Informer, the other to the 
tures are to be poor of the Pariſh where the Offence was committed, to be levied 
by a Warrant of a Juſtice, &c. by Diſtreſs, Sc. before whom the 
Conviction was, and for want thereof to be ſent to the Houſe of 
Correction for three Months. 
An Appeal lies to the Quarter- Seflions, whoſe Determination 
is to be final. 
9 Geo, 2. c. 33. By 9 Geo. 2. c. 33. heck. 1. Every Perſon offending againlt the 
Clauſe of the AQ 1 Geo. 1. c. 18. againſt importing Fiſh by Fo- 
reigners, ſhall forfeit 100 J. to be recovered by any Informer in 
any of the Courts in Veſiminſter: one Moiety to the Informer, 
and the other to the Poor of the Pariſh ; and the 2 of the 
2 Veſſel forfeits 50 1. 
Laws about Her- Herrings ſhall not be ſold at Sea before a come to 
| er Land, Stat. 31 Ed. 3. c. 2. an Hundred of Herrings ſhall be an 
e hundred and twenty. and a Laſt ten thouſand; two Laſts of ſhot- 
| ten Herrings freſh ſhall be equal in Price with one Laſt of full 
31 Ed. 3. c. 2. Herrings. 31 Ed. 3. c. 2. 
| All Perſons may buy Herrings in the Fair-time at Great Yar- 
mouth openly, and not privily ; and a Fiſher may ſell his Her- 
. ring at any Time when he cometh with it. Stat. 35 Ed. 3. 
Juſtices of Peace ſhall be Conſervators of the Statutes relating to 
Fiſhing, and ſhall have Power to ſearch all Wears, and ſhall have 
Power to appoint and ſwear Under-Conſervators. 5 
The Mayor of London ſhall have like Power in the Thames and 
1 c. 9g. Medway. 17 R. 2. c. . 
None ſhall ſell or ſet to Sale any Salmon by Veſſel before it be 
viewed, nor unleſs the Butt contain. 84 Gallons, the Barrel 42 
| Gallons, 


Fiſh and Fiſhing. 


Gallons, and the Half Barrel 21 Gallons well packed, on Pain 
to forfeit for every Veſſel 65. 8 d. 

None ſhall ſet any Herring to Sale in Veſſel, unleſs the Barrel 
contain 32 Gallons, and the Half Barrel and Firkin accordingly : 
Nor any Eels by Veſſel, unleſs the Barrel contain 42 Gailons, and 
the other leſſer Meaſures accordingly. | 


413 


None ſhall ſet to Sale any barrelled Fiſh, unleſs it be well 


packed, Te. | | 
Head Officers of Corporations, Boroughs, Market-Towns, and 
other Places, ſhall appoint diſcreet Perſons to ſearch and gauge 
Veſſels of Fiſh for Prevention of Deceits. 22 Ed. 4. c. 2. 
By Stat. 11 H. 7. c. 2. the Statute of 22 Ed. 4. c. 2. is con- 


fir med, and the Gauger's, Searcher's and Packer's Fees appointed. 


22 Ed. 4. e. 2. 


11H, 7. C. 22. 


In Purſuance of theſe Statutes the Lord Mayor of London has 


from Time to Time appointed a Gauger to inipe&, that all Salt- 
Fiſh brought into the Port of London be according to the ſaid 
Acts; which if well executed would tend very much to the Bene- 
fit and Reputation of the Brits Fiſhery, both at Home and 
Abroad: But through ſome Defects in the ſaid Acts, the ſaid 
Officer hath not been able to do his Duty, by which Means great 
Quantities of unſound and unwholſome-Fiſh are both frequently 
ſold in London, to the great endangering the Health of the People, 
and alſo exported Abroad, to the great Loſs and Reproach of the 
Exgliſb Fiſhery. 5 
If a Fiſhmonger ſell Fiſh at unreaſonable Prices, he is puniſh- 
able for it by Indictment. Dalt. p. 80. c. 42. P. 12 Fac. 1. 

Offences againſt 30 Car. 2. c. 9. ſhall not be puniſhed but by 
Information or Indictment before the Juſtices of Aſſize, and NV 


Seſſions of the Peace. Stat. 30 Car. 2. c. 9. 


: A Conviction for unlawful Fiſhing, upon Confeſſion 
— dk the Party. — 


E it remembered, &c. A. B. of, & c. came before me C. D. 
7 E/q; and made Oath that E. F. on the firſt Day of May laßt 

paſt did angle for and catch in the River called Avon, belonging to 
the ſaid A. B. ſeveral Quantities of Fiſh, that is to ſay, one Fal. 
mon, two Brace of Trouts, &C. without the Conſent of him the ſaid 


30 Car. 2. c. 3. 


frac, Oyer and Terminer, and Gaol-Delivery, or the General 


A. B. and contrary to Law; and the ſaid E. F. being apprebended 


and brought before me to anſwer the ſaid Offence, having confeſſed 


the ſame, I do therefore adjudge the ſaid E. F. convicted of unlawful 


Fiſhing, and that he hath thereupon forfeited, &c. Given c. 


A Warrant to levy the Forfeiture of a Perſon for 


Fiſhing in a River or Pond without Leave. 


Eſſex, W. A. B. of, &c. hath this Day made Oath, 
| that C. D. of the Pariſh, &c. on, &c. laſt paſt, 


22 & 23 Car, 2. 
Ce 15. 


did angle for Fiſh, and catch ſeveral Trouts in the River called One Juſtice. 


c. running, &c. now belonging to, and rented by the ſaid A. B. 
la) without his Conſent, contrary to an Act of Parliament in that 
Caſe. made ; Theſe are therefore in his Majeſty's Name to require 


you 


& 


/ 
(a) Or in the 
Pond of the ſaid 
A. B. ſituate, &c, 
as the Caſe 18. 


"FJ : Fiſh and Fiſhing, 


ven to demand of the ſaid C. D. the Sum of 7 8. 6 d. for the C/ 
of the ſaid A. B. as a Satisfation for the Damage he hath re- 
tei ved, and 5, s. for the Uſe of the Poor of the ſaid Paryh of, &c. 
 evhich I ds adjudge a ſufficient Forfeitare for the Offence aforeſaid; 
 accirding ta the Power given to Juſtices of the Peace for the puniſh» 
: ing of ſuch Offenders ; and if the ſaid C. D. Sall negle or refuſe 
to pay the Jaid ſeweral Sums of 7s. 6d. and 5 s. for the Uſe afore- 
faid ; That then you do levy the ſame by Diſtreſi and Sale of the 
Oct of the ſaid C. D. and in caſe there be no ſuch Diſtreſs, that 
then you ds certify the ſame to me, that br may be further dealt with 
1 | according to Law, Given, Cc. | 


A Warrant to ſearch ſuſpicious Houſes for Fiſhing 
Es Nets, and to ſeize them. 


4 W. E M. WI) Hereas Complaint hath bren made unto me by A. B. of, &c. 
c. 23. | That Jeveral Trouts, Pike and other Fiſh have been lately 
One Juſtice, defiroyed in the River, &c. running through, &c. belonging to the 
 faid A. B. as Owner of the Royalty thereof, ſuppoſed to be done by 

ſome” idle and ill diſpoſed Perſons in the Pariſh ; and that ſeveral 

Perſons within the ſaid Pariſh do keep Nets, Leap, Pitches, and 

other Inflraments and Engines for the Deſtruction of Fiſh, who art 

not qualified by Lab lo ds the ſame: Theſe art therefore to command 

you to enter into and ſearch the Houſes, Out- houſes, or other ſuſpected 

Places of all ſuch Perſons within your Pariſh, which you are in- 

formed have any Nets br other Inflruments for Deftruion of Fiſh; 

and to ſeize the ſame wherever you ſhall find them; and to bring the 

Perſon or Perſons, in whoſe Houſe or Poſſeſſion they ſhall be found, 

before me or ſome other f his Majeſty's Faftices of the Peace for this 

County, to be dealt with according to Law, Given, Oc. 2055 


A Warrant to levy the 20 l. forfeited for importing 
| Fiſh taken by Foreigners. 


es.. Hereas a Complaint bath been made unto me D. P. 
One Juſtice. | Eh: one of his Majeſty's Fuftices of the Peace of 
| the ſaid County, That J. E. of, &c. did on the 23d Day of July laſt 
paſt import into D. in the ſaid County, and in the Realm of England, 
a certain Quæntity of freſh Fiſh taken by Foreigners and Strangers, 
(a) Of fiſhing on ber than Proteſtant Strangers dwelling in England, (a) contrary 
| the Coaſts of ,, the Statute in that Caſe made and provided, of which ſaid Of- 
. fence the afirejaid J. E. was lagufully convicted before me on the 
of leſs than three Day aforeſaid, by reaſon whererf he hath forfeited the Sum of 20 |. 
Inches and an . Theſe are therefore to require you to levy the ſaid Sum of 20 1. on 
Half from a re the Goods and Chattels of the ſaid J. E. by Diſtreſs and Sale thereof, 
— 3 han rendring to him the Overplus, if any ſueb fall be; and that you 
Herrings, Pilch-Jortbauith pay one Moiety thereof to R. B. of, &c. who firfl informed 
ards, Sprats or me of the ſaid Offence, and the other Moiety to the Churchwardens 
Lavidnian, con- and Overſeers of the Poor of the Pariſh of D. where the ſame was 
e E- committed, for the Uſe of the Poor thereof ; and if. no fuch Difireſs 
mutatis mutan- can be had, that then you certify me thereof, that ſuch further Courſe 

dis. may be taken therein as directed by Law, Given, SS. 
| | | An 


- An Indictment for fiſhing without the Conſent of 


Eſſex, . THE Juror, &c. do preſent, That J. O. of ſuch a 

n Place in the ſaid County, Yeoman, on the third 

Day of January in ſuch a Year, with Force and Arms broke the 

Cloſe of one A. S. at P. in the County aforeſaid, and there unlany-. 
fully fſbed in his ſeparate Fiſhery, and the Fiſh therein, that is to 

ſay, two Salmons, and one hundred Trouts, &c. to the Value, &c. 

then and there took and carried away, and his Graſs to the Value, 

c. there late growing, trod down and conſumed, and brought other 

Wrongs upon him, againſ the Peace of our Sovereign Lord the King, 

his Crown and Dignity, e. | , | | 
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VERS ONs preaching, or otherwiſe avouching or notify ing, Perſons preach- 
F -that any Eating of Fiſh, or Forbearing of Fleſh, is noceſ- ing up the Eating 
fary for the Saving of the Soul, or the Service of G OD, othet- a 
wiſe than as other Politick Laws be, ſhall be puniſhed as Spread- 
ers of falſe News, at Quarter Seſſions. 5 Elix, c. 5. 1 Fat. 1. 5 Eliz. e. 5. ſ. 40. 
c. 29. „ „ ieee , | 
Any, except Aged, Sick, with Child, or. licenſed, eating Fleſh 
in Lent, or on Fiſh-Days, forfeits 20 5. and one Month's Impri- 
ſonment. 5 Elia. c. 5. 27 Flix. c. 11. Lamb. 458: 35 Elia. 
c. 7. 1 Fee. 1. e. 290511 5: 4539 nen 30) SHUNT 
Biſhop of the Dioceſe, Parſon, Vicar or Curate of the Pariſh, 
where one is ſick, may grant Licence for Eating of Fleſh, which 
. muſt be ſigned with the Hand of the Biſhop, Parſon, &c. and in- 


dure no longer than the Sickneſs. 5 Elix. c. 5. 


Flight. See Foꝛfeiture. 
Flax. See Wool, 


9 


Flood Gates. 
| B 5 Gee. 2. c. 20. If any Perſon ſhall wilfully draw up any 5 Geo. 2. c. 20. 
7 Flood Gates erected by Authority of Parliament, upon any 
_ navigable River, ſuch Perſon being convicted upon Oath of one 
- Witneſs before two Juſtices of Peace of the adjacent County, ſhall 
be _ * the Houſe of Correction, and kept to hard Labour for 
One uth. „„ eriods 2 | 1 


Foce 


Foice Lawful. 


1. In what Caſes Doors may be broke open. 2. In what not. 
3. Foreible Entry, how proceeded. againſt and puniſhed, 
4. What ſhall be a lawful Entry. 5. What a forcible De- 
tainer. 6. Force where juſtifiable. 


1. In what Caſes Doors may be broke open. 


= may be broken open in the following Caſes: 

\ 1. For Treafon, Felony, or Suſpicion thereof. 

2. Where any Perſon, who hath wounded another very dan- | 
gerouſly, and flieth for the ſame to an Houle. 
3. A Popiſh Recuſant Convict. f 

4. An Affray in the Houſe, and the Doors ſhut. | 

5. Upon a Warrant for the Peace or good Behaviour. 8 

6. Upon a Capias utlagatum in a perſonal Action, and upon 8 
Capias pro fine directed to the Sheriff. 

7. Upon a forcible Entry or Detainer, found by Inquiſition 


** before the Juſtices, or upon their own View. 


8. Upon a Judgment in Ejectment; but then the Officer muſt 


|  Ggnify the Cauſe of his coming. 5'Rep. gi. 


9. Sg all Caſes where the King is Party, or bath any Lais 
reſt, Ee 

A Juſtice, Sheriff, Conſtable or Coroner may uſe Force i in ap- 
prehending ſuch as in their Preſence attempt to break the Peace. 
Dat. 396. If the Defendant put his Hand out of the Window, 
which the Bailiff catches hold of, this is ſuch a Taking, that he 
may juſtify the Breaking on the Houſe. 


2. * .avhat not. 


But you cannot break _ a Door upon an Execution at the 
Suit of a common Perſon, for it is illegal; and if the Officer is 
Killed in doing it, it is only Manſlaughter. Fore 429. 

A Man was outlawed for want of 'an Appearance; . Sheriff, 
without the Plaintiff's Privity, came to his Houſe with a Latita: 
and a Capias utlagatum, and the outward Door being open, they 
drew their Swords and went up Stairs, and knocked gently at 
the Door of the Chamber where the Man was in Bed, which was 
locked, but did not tell who they were, or what they came for ; 
but the Door not being immediately opened, they broke it open, 
and atreſted the Man upon the Latitat, and took a Bail-Bond and 
40 f. for a Swper/adeas to the Outlawry 3 for this the Sheriff was 

fined 200 J. Hob. 262, 263. 

So where on Meſne Proceſs the Sheriff knocking gently at the 
Door, and the Wife opening it a little, he forced in with his 
Sword drawn, and broke open the Door where the Defendant 
lay; this was unlawful, becauſe the firſt _ being by Craft and 
Violence was ſo. 1 Vent. 306. 2 Jon. 7 3 Keb. 731, 820, 
500, 575. Kent verſus Harpool, | 


3. Porcible 
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3. Forcible Entry, what it in how proceeded againſt, and bow 
ee | punybed. | | 
Though generally the Common Law abhors all Force, yet at 
Common Law one might enter into and detain with Force any 
Lands or 'Tenements, where his Entry was lawful; and this, 
though in the Preſence of an Officer, who could not interpoſe, 
unleſs ſome great Miſchiefs, as Murder, Sc. were committed. „ 
If any one or more Perſons come armed (eſpecially with Wea- What is a For- 
pons not uſually born) to a Houle or Lands, and ſhall violently cible Entry with» 
enter thereinto, this is a Forcible Entry within the Statutes ; fo n the Statutes, 
having entered peaceably into an Houſe, ec. ſhall forcibly put E 
another out of his Poſſellion. Lamb. 144. | | 
So if after a peaceable Entry he ſhall uſe any violent Threat- 
ning, &c. to the Intent to get him out of Poſſeſſion, this is a 
Forcible Entry. the a 
If divers come with Weapons (not uſually born by them) to an 
Houſe that is open, &c. and enter peaceably without any Rett- 
ſtance, yet this is a Forcible Entry ; for it ſhall be intended, that 
they would have uſed Force if they had been reſiſted. Lamb. 146. 
Putting back of a Bolt is Force, and entring into an empty 
Houſe with armed Men is a Force. Meer 655. | 
So if the Maſter enter with a more than ordinary Number of 
_ Servants that attend him: So if the Landlord eject or diſtrain for 
Rent with Force. | | | 
But a Forcible Entry cannot be without an actual Entry. * 
If one enter with Force into, &c. though no actual PoſſeTon 
be obtained, yet it is a Forcible Entry, puniſhable by the Juſticez 
but there is no Reſtitution to be made where there is no forcible 
Patting out or Holding out of Poſſeſſion, and found by a Jury. 
N. B. One Perſon alone may commit a Forcible Entry or De- 
tainer. Co, Litt. f. 257. | | 21 
By the Statute of 31 Ex. c 11. no Reſtitution can be made 31 Eliz. c. 11. 
upon Indictment of Force, &c. where the Party has had a peace- | 
able Poſſeſſion for three Years. 2 Cre. 199. | 
By the Statute of 21 Fac. 1. c. 15. the Juſtices have Power to 21 Jac. 1. c. 15. 
give Reſtitution. to Tenants for Years, Tenants by Elegit. Statute, | | 
&c. Copyholders, Ic. as well as to Freeholders, put out or de- 
tained by Force; ſo that now a compleat Remedy is given, 
1. Againſt thoſe who enter with Force, and continue the Poſ- 
ſeſſion peaceably. 5 Sur 7 
: 2. Againſt thoſe who enter peaceably, and hold out with 
OTCE, | | EE hs. 
3. Againſt thoſe who enter and hold out with Force. | 
Any Juſtice of Peace, on Notice of a Forcible Entry into, or 
holding or detaining of any Poſſeſſion, at the Charge of the Party 
grieved, ought to make due Execution of the Statutes in Manner 
following. ; e | 96 
He ought to go to the Place, and take the Aſſiſtance of the The Power of 
Sheriff if he thinks fit, may break the Door, if reſiſted, and may the Juſtices upon 
arreſt and commit the Offenders ; he may command any one to * - 


aſſiſt him, and commit and fine thoſe who refuſe. One Juftice, 
Vor. I. D d BE > 
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Upon the Stat. 
of 8 H. 6. 
Two a 


— __ : 


If he ſees the Force he may record it, and commit the Offen- 
ders; for his View is a Conviction; and this Record being certi- 
fied in B. R. the Court will grant Reſtitution, and aſſeſs a Fine. 
8 Rep. 120. 

If the Offenders are gone before the Jaſtices come, Nos they 
may direct their Precept to the Sheriff, to impanel twenty-four 
Men of 40 s. per Aun. Freehold each of them, and twelve moſt 
be ſworn to inquire of the Force; and when found, the Juſtices 
may either of themſelves put the Party in poſſeſſion, or make a 
Precept to the Sheriff for that Purpoſe; and this muſt be done, 
though they view the Force, if they intend to put the Party into 
Poſſeſſion. 

The ſame juſlices before whom the Force was found, having 
made a Precept to the Sheriff to reſtore the Party, may grant a 
Superſedeas, if they ſee Cauſe ; and a Certiorari, which muſt be 
delivered in open Seſſions, is a Super /edeas. 

It likewiſe appoints the Stat. 15 R. 2. to be put in Execution, 
although the Detainer by Force was after a peaceable Entry ; and 
all at the Cofts of the Party grieved. | 

It likewiſe inflicts the Penalty of 20 J. upon the Sheriff nenlett- 
ing his Duty, to be recovered by Indictment at Seſſions, and di- 
vided between King and Proſecutor. | 

If the Sheriff return, that he cannot make Reſtitution becauſe 
he was reſiſted, he ſhall be fined, for he may raiſe the Poe Ca- 
mitatus. 


If a jury impanelled by the Sheriff by Virtue of the Juſtice's 


Pr ſhall make Default in their Appearance, the Juſtice may 


award an Alias and Pluries, and return 40 s. Iflues upon the ſe- 
cond Precept on each of the Jury, and 5 J. Iſſues on the third Pre- 
cept, and at every Time afterwards double. 

If when the Juſtice comes there be no Reſiſtance or Shew of 


= Force, the Juflice cannot arreſt the Offender. 


What Remedy 
where the Party 
grieved does not 
apply to the Ju- 
ſtices. 


Indictment. 


If a Forcible Entry be found by the Oath of the Inquirers, the 
Juſtice ſhall put the Party into Poſſeſſion; but then both the Put- 
ting and Holding out muſt be found. 

Mayors of Cities and Boroughs in their Franchiſes have the 
fame Authority as the Juftices have in their County at large. 
8 H. 6. c. 9. ect. 6. 

In caſe the Party grieved doth not think fit to apply himſelf to 
the Juſtices, then he may have an Action of Treſpaſs againſt the 
Perſon, who had no Title of Entry, and entring with Force, and 
may recover treble Coſts and Damages; but if the Entry was 
upon good Title, though with Force, then you muſt proceed by 
Indictment. 8 H. 6. Dali. c. 92. 

In the Indictment the Entry muſt be Vi & Armis, or peace- 


ably, and detaining with Force, RY to the Words of the 


2 H. 6. 


Statute of 8 H. 6. 2 Roll. Abr. p. 8 

So the Quality of the Thing — which the Entry was made 
malt alſo be ſet forth, as into a Meſſuage, Meadow, Wood, &c. 
for entring into = generally, is not good, becauſe of the 
Uncertainty. 2 Roll. Rep. 46. So an Entry into two Cloſes . 
288 * is not good. 2 Rall. Abr. p. 81. | 
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1 Foꝛcible Entry. 
It muſt be either Manu forti or Multitudine Gentium, and it 
muſt conclude adhuc extratinet; for without theſe Words there 
cannot be any Reſtitution, and likewiſe contra for mam Statuti. 
2 Roll. Abr. p. 82. 
It muſt be certain, therefore an Entry into Meſſuagium, or Cot- 
tagium five Tenementum, is void. 2 Roll. Abr. p. 80. 1 Mod 73. 
2 Keb. 709. Holmes Caſe. But in Clauſum is good, for that is 
certain enough. | | | 
In the Indictment the Eſtate muſt be ſet forth; for it is not e- 
nough to alledge generally, that poſſeFionatus fuit, becauſe a Tenant 
at Will may be ſo poſſeſſed, and he is not within either of the Sta- 
tutes. Sid. 102. 1 Mod. 73. 2 Keb. 709. Helme's Caſe. 
It is not the beſt Way to recite the Statutes in the Indictment, 
becauſe if miſrecited, in any one Particular, it will be quaſned. 
Cro. Elix. 93, 96, 106, 107, 697. 1 Bull. 218. 
The Indictment was for a Forcible Entry into a Copyhold, wiz. 
That the Defendant gjecit & difſeiffuir, for which Reaſon it was 
gquaſhed; becabſe Diſſeiſin is applicable only to Freehold, and Va : 1 
therefore in all Caſes, except for a Freehold, it ought to be gectt, . 
expulit, & amovit. Raym. 67. 4 Inſt, 175. h 
Quiet Poſſeſſion for three Years before the Inquiſition found, is \- 
a good Plea to an Indiftment of Forcible Entry, Stat. 31 Flix. 
ce. 11. Raym. 84. This muſt be underſtood of a Term of Years ; 
but if it had been a Freehold, then he muſt ſet forth that he was 
feiſed, c. and was in Poſſeſſion for three Years, Sc. and ' tis 
not material to ſhew how ſeiſed, becauſe it is not the Title but 
the Poſſeſſion which is requiſite to be alledged. Sid. 156. 
| Defendant may demur to the Inſufficiency of the Indictment, 
and plead to the Inſufficiency of the Jurors not having 40 3. Free- 
hold. | 

Defendant may bring a Certiorari, which is a Super/edeas. 
1 Cro. 146. Or he may tender a Traverſe. | 

And if the Defendant traverſe the Indictment, the beſt Way for Where Defen- 
the Juſtice is to certify it into B. R. But if the Juſtice will try dant ua ers. 
the Traverſe preſently, it muſt be by a new ]try, Sid. 287. | 
. _ not by the Jury who found the Tnquiſition of the Forcible 

wy. | 
And a Traverſe is no Superſedeas, becauſe the Force being found 
upon the Indictment, the Juſtice may reſtore the Party grieved, 
or otherwiſe may certify the Indictment 27 ſupra; but he who 
tenders the Traverſe muſt bear all the Charges of the Proſecution 
both before the Juſtice and in B. K. | 
Where a Force is committed, or there is a Detainer of Poſ- yy... Juſtice 
ſeſſion by Force, a Juſtice is obliged to go to the Place and make may remove 
Inquiſition, though he receive Notice of it by others than the Force, and grant 
Party injured; and if the Force be found, he is to make Reſtitu- Reſtitution. 
tion. Mich. 7 Ed. 4. And no other Juſtice of Peace can grant a 
Super ſedeat, or ſtay the Reſtitution. Dyer 187, 
Where there are Tenants in Common, or Jointenants of Lands, 
Sc. and the one puts the other out of Poſſeſſion by Force, a 


Juſtice of Peace is to inquire, remove the Force, and reſtore the 
Poſſeſſion. ” | | EN 
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Caſe. 


Foxcible Entty. 


And if a Man take a Diſtreſs for Rent by Force, or a Com- 
moner be with-heid from his Common by Force, or if any Per- 
ſon keeps his Beaſts in the Ground of another by Force, a Ju- 


ſtice may remove the Force, but not award Rettitution. Mich. 


21 Ed. 4. 10 H. 7. fo. 9.6. Pl. 21. So of Tithes, 3 Cro. 201- 


Dyer 141. 

Aer Inquiry the Juſtice may break open the Houſe, and re- 
ſtore the Party himſelf. 

Where they find a Force, and make a Record of it on their 
own View, they may commit the Offenders, but cannot grant 
Reſtitution. 1 Vent. 308. Sid. 156. 

If the Defendant traverſe the Indictment, the beſt Way for the 
Juſtice is to certify it into B R. 

But after a Traverſe the Court cannot grant Reſtitution. 1 Vent. 
365. But in Dyer there is a contrary Opinion. Nor can they 


award Reſtitution after a Certiorari to remove an Inquiſition of a 


Forcible Detainer. 

The Certificate of the Juſtices ought to ſhew the Time whey 
the Complaint was made, becauſe ſuch Certificate is in Nature of 
an Indi&tment, and traverſable. 2 Roll. Rep. 39. 

No other Juſtice or Juſtices, (except B. R.) Na he or they be- 
fore whom the Force is found, can award Reſtitution. 5 

If an Indictment be removed, and no un Ca the next 
Term, the Court may award Reſtitution. 

N. B. A Man cannot juſtify the Breaking open of an Houſe by 
Virtue of a Warrant from a Secretary of State; and no Houſe 
can be broke open, unleſs there is a Civil Officer preſent. _ 

But if a Man hath a Warrant to apprehend another, and miſ- 
taking the Law breaks open a Door to execute it, he is only a 
Treſpaſſer, and not guilty of Felony, becauſe there muſt be a fe- 
lonious Intent to make one guilty of Felony ; but if after a Door 


is broke open, one of the Company ſteals any Thing, tis Fe- 


lony only in him, and not in the reſt, unleſs they were aſſent- 


ing to it. 


Reſtitution is to be wat ouby'1 to the ſame Perſon who was put 


out; {o that if a Man be put out of the Poſſeſſion of Lands by 


Force, and dieth, the Juſtices of Peace have no Power to give 
Reſtitution to his Heirs. The ſame if Tenant for Years be ouſted 


of his Term by Force, and dies before Inquiſition, the Juſtices 


cannot reſtore the Executor to Poſſeſſion. And the ſame in all 
other Caſes. But the Perſon committing the Force may be in- 
d icted and fined by the Juſtices of Peace. 2 Leon. 327. Sewver's 


A Certirrari was brought where a Record of a Force was made 


by a Juſtice of Peace, but he omitted to commit the Offenders, 


and to fine and impriſon them ; upon the Record in B. R. a Mo- 
tion was made, that the Offenders might be fined and impriſon'd ; 
but the Court refuſed to do it, becauſe the Record of the Force 
was void for want of Commitment immediately, according to the 
Statutes. Moor Rep. 848. 

In every 8 for Forcible Entry, the Eſtate that the 
Party hath in the Premiſſes, ought to be ſhewn ; and an Inditmert 
of F arable Entry made upon a Leaſe for ſo many Years, if a __ 

on 


Forcible Entry, 421 
on ſo long live, was quaſh'd ; becauſe it did not appear by the 
Indictment that the Leſſee had any Hitle to the Land at the Time 
of the Force committed; and for that it was not averred, that 
the Perſon was alive at the Time of the Forcible Entry. Sty/e's 
Rep. 147. Bray's Caſe. a | 
| 52 a Conviction of Forcible Entry, if a Fine be ſet, the if Fine be fee, 
Conviction cannot be quaſh'd on Motion, for the Defendant muſt on Conviction 
bring his Writ of e but it is otherwiſe if no Fine be ſet, eK muſt 
becauſe then it may quaſh'd on Motion. 2 Sali 1 of Error — | 
If an Inquiſition of Forcible Entry be remov'd from before there can be no 
Juſtices into B. R. by Certiorari, there can be no Reſtitution if Reſtitution, &. 
the Defendant either traverſes the Force, or pleads three Years 
quiet Poſſeſſion before the Force, for theſe are to be tried firſt. 
1 Vent. 265. 1 Salk. 260. . | 
Expulſion and Diſſeiſin muſt be expreſly alledged in Inquiſitions 
and Indictments on Forcible Entries; but Tenants at Will are 
not within the Statute. Popham 205. F. N. B. 248. 
| If a Man be reſtored upon an inſufficient Indictment, which is WhereB. R. may 
removed into B. R. that Court may cauſe the Party to be reſtored 8rant Reſtitution 
that before was put out by the Juſtice of Peace. 1 | 
So two Juſtices of Peace that were preſent at the finding of 
the Force, may ſuperſede a Writ of Reſtitution grounded upon 
an inſufficient Indictment; and if it were found at the Quarter- 
Seſſions, the Swuper/ed:as ſhall be granted under the Tefte of one 
of thoſe Juſtices only, who were preſent at the Finding of the 
Force, Dyer 187. : N 
An Indictment, that he entered and detained with Force, is 
traverſed, and found, that he entered with Force, but not held 
with Force, is good, and Reſtitution ſhall be awarded; and if 
upon a Traverſe it is found, that one entered with Force, and 
the other detained with Force, yet the Party ſhall be reſtgred, 
Bro. Forc. 1 5. 
But where the Jury found guogd the Entry Igneramut, and 
guoad the Detainer Billa vera, upon Reſtitution awarded by the 
Juſtices of Peace, B. R. ſet it aſide, and granted a Re-reſtitution, 
becauſe the Indictment being intire for the Entry as well as the 
Petainer, and the Jury having found but one, it is therefore 
void. Yelv. 99, 100. 2 Cre. 151. Ford's Caſe. 1 Sid. 97, 
414. contra. | | | | 
Indictment guare in medietatem intravit is void; for the Entry 
muſt be found into the Whole. Palm. 419. | | 
If it be found by one Inqueſt, that A. put out B. with Force, 
and it is found by another Inqueſt, that B. diſſeiſed A. with Forcę, 
now either Party may pray Execution againſt the other; but he 
who firſt obtained it may be put out by Virtue of the ſecond Writ 
of Reſtitution. Bro. Forc. 15. PD | - 
The Juſtices of Gaol Delivery, or of Oyer and Terminer, or When Juſtices of 
Jaſtices of the Peace at their General Seſſions, cannot grant Re- Gaol-Belivery, c 
ſtitution, unleſs the Indictmeut was taken before them. But if ar Oyer and Ter- 
the Juſtice, before whom ſuch Inquiſition was ſound, die before miner may grant 
Reſtitution made, or before it be removed, by ſome Opinions the T 
reſt of the Juſtices at the General Seſſions may grant a Writ of 
Reſtitution, But the Court of B. R. either upon Certificate, or 
| Dd 3 | Removal 
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21 Jae. 1. c. 8. 
How Certiorari 
muſt be allowed. 


In what Caſes 
B. R. generally 
grants Re-refti- 
Luton, 


* 3 


Removal by Certiorari, or a Delivery thereof in perſon by the 
Juſtice before whom ſuch Indictment was taken, may award Re- 
ititution ; but neither B. R. nor any (beſides him who made 
the Enquiry) can perſonally reſtore but only by Precept to the 
Sheriff. Dali. c. 94. 

And the ſame Juſtice before whom the Force is found, having 
granted a Writ of Reſtitution, may after ſtay it by Super/edeas to 


che Sheriff, and no other Juſtice beſides can do it. 


By 21 Fac. 1. c. 8. all Writs of Certiorari mult be delivered 
at the Quarter. Seſſions in open Court, and ſhall not be allowed, 
unleſs the Party indicted become bound to the Proſecutors in a 
Bond of 10/. upon Condition to pay to the Proſecutors ſuch Coſts 
and Damages, within one Month after the Conviction of the Part 
indicted, as ſhall be aſſeſſed by the Juſtices in their Seſſions ; and 
altho' the Indictment be found after the Tefie of the Certiorari, it 


is not material. 


Re reſtitution ĩs ordinarily granted by B: R. in theſe Caſes: 
1 Reſtitution be made without Inquiry, it is puniſhable in B. R. 
If the Indictment removed be quaſhec for Matter in the 
Body of it, or Exception. 
2. If a Certiorari bath iſſued which hath not been allowed, or 


the Proceedings not Raid thereby. 


3. If any indirect Practice has been uſed to avoid the Eſſects of 


, * Certiorari. 


Not where there 


i- a General 
Pardon. ' 


1 


4. It the Juſtices below do not allow the Plea of three Years 
Poſſ:ion, or otherwiſe miſbehave themſelves. 

And ſometimes Reſtitution is denied, where the Party in Poſ- 
ſeſſion offers to appear and try the Right. 

Upon View of a Force Juſtices of Peace are Judges, and may 
fer a Fine ; and if there be Error, a Writ of Error may be brought. 
Style zoo, 303. 

It is in the Election of a Juſtice of Peace to ſet a Fine upon the 
Party, and refuſe the Party to his Traverſe upon View of the 
Force. Style 360. Staple's Caſe. | 

It is not neceſſary that the next Juſtice of peace ſhould remove a 
Force; but all the Juſtices. of Peace of the County are bound to do 


it. Style 246. Maine's Caſe. 


If a Certiorari be brought to remove an Indictment of Forcible 
Entry againſt ſeveral, ſome put in Bail, for the Damage, it 1s 
good. Srz/e 360. Staple s Caſe. 

One Juſtice of Peace alone may inquire of a Forcible Entry, 
and remove it, by Statute 8 H. 6. c. 9. | 

If a Man cometh to Lands, &c. by an unlawful Title, though 
he bath detained the Land by Force for three Years or more, yet 
that ſhall not excuſe his being puniſhed by the Juſtices of Peace ac- 
cording to the Statute 8 H. 6. c 9. Paſch. 14 Hl. 7. F 28. a Pl. 4. 

There may be a Forcible Entry into the Moiety of a Manor. 
Latch 224. Beverley's Caſe. 

If a Man be indicted for a Forcible Entry upon 8 H. 6. c. ꝙ. and 
before Reſtitution the Force is pardoned by Statute or General Par- 
don, there ſhall be no Reſtitution on that Indictment, becauſe the 
firſt Force and Offence is pardoned. Hill. 4 Fac. 1. Yelv. 99. 
ae Caſe. Cro. Fac. p. 148. Ney 199. And all the Re- 
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rts ſay it was ſo reſolved in a Caſe between the Lord Szafordand. 


ir Thomas Thyyn. Cro. Eliz. 153, 170. 


An Indictment for a Forcible Entry was quaſhed becauſe the 


Party had made no Title. Mich. 1649. Sole Rep. 174. 
Although one may be diſſeiſed of a Rent or Common by Foree, 


which is inquirable and punithable if it be found; yet one may not 
be indicted or committed for entering his own Land with Force, or 
holding his own Land with Force againſt a Commoner. And this 


Statute is not to be extended againſt any but him who enters un- 


lawfully, and ouſts another of his Lawful Poſſeſſion. Mich. B. R. 
10 Car. 1. Cro. Car. 486. Pl. 10. Sydnam and Parr's Caſe. 

Where one is indicted of a Forcible Entry before the Juſtices of 
Peace, and offers to traverſe the. Force, and the Juſtices of Peace 
refuſe it, but award Reſtitution; this being removed, the Court 
ſaid the Juſtices ought to have accepted of the Traverſe ; for the 
firſt Finding is in Nature of a Preſentment, which upon the Tra- 
yerſe of the Party ought to be preſently tried; and if it be found 
no Force, no Reſtitution ought to be. And the Court awarded 
Reſtitution. Trin. 18 Car. 2. B. R. Sid. 278. Pl. 1. Rex ver- 
ſus Parker & al. 2 Keb. 49. S. C. 8 

If the Juſtice record a Force, and ſend to Priſon, where no Force 


is, the Party is remedileſs ; if the Reſcue be made of the Priſoners 


committed by them, they may record this alſo. 

If it be found that one is ouſted by Force, and thereupon he is 
reſtored, and after he is ouſted by Farce again by the ſame Party, 
in this Cafe he ſhall not have Reſtitution the ſecond Time upon the 
ſame Inquiſition. a | 


If the Juſtice, upon Complaint or Notice given of 2 Force, do 


not remove the Force, record it, and commit the Offenders, it is 
puniſhable in B. R. Dall. A 
If the Offenders are gone, the Juſtice may ſend his Warrant, 
and commit them till they find Surety for their Good Behaviour. 
Dali. 84. „ : 1 
Though the Perſon uſing the Force hath the Right, yet is the 
Juſtice to remove him. Black. 155. 


I. What fhall be a lawful Entry. | 
And it is no Forcible Entry for him that hath a Right of Entry 
to go over the Land (tho' with divers in his Company, and with 
Weapons) to Church, Market, Qc. if he do not expreſs his In- 
tent that he enters claiming the Land. | 


If one whoſe Entry is lawful, by fair Means ſhall perſwade 


him that is in his Poſſeſſion to quit the Houſe, and ſhut the Door, 
this is juſtifiable, if he doth not afterwards hold it with Force. 
Dal. c. 89. | 1 

If I take a Man being out of his Houſe, and ſend my Servants 
to take Poſſeſſion in a peaceable Manner, and I detain him by im- 


% 


priſoning him, this is not a Foreible Entry, but a falſe Impriſon- | 


ing, puniſhable by Law. Lamb. 149. 


„ What is a Porcible Detainer. HY x 
A Forcible Detainer is a violent Act of Reſiſtance by Force, 
whereby the lawful Entry of the Juſtice or any other is thereby 
„ WG 4 hindied 


1 
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Foꝛcible Entry. 
hindred, and this muſt be intended of the Poſſeſſion of Lands and 
Tenements, and not of the Perſon of a Man. 

If a Juſtice comes to a Houſe where the Force is foſpeRted to be, 
and finds the Doors and Gates ſhut, and the Party which is within 
deny him Entrance, this is a Detainer with Force, tho' he fee no 
Perion or Arms, Cc. and though there be but one Perſon in the 
Houſe, &c. Lamb. 148, 473. 

If Men armed, or having any Arms lying by them, or a 
greater Number of People than the ordinary Family, or a greater 
Number of Arms than ordinary are brought into the Houſe, with 
an Intent to uſe them in the Defence of the Poſſeſſion ; or if armed 
Men are ordered to lie in Readineſs in a Place not far diſtant, or to 
ſtop the Way of the Diſſeiſee with Force and Arme, fo that he 
cannot enter, or keep Cattle with Force in another Man's Ground, 
claiming Common where he hath none at all; theſe Acts the Ju- 


ſtice upon View ought to judge a Forcible Detainer. Dall. c. 89. 


If A enters upon B. wrongfully, tho' peaceably, and put him 
out of Poſſeſſion, if B. comes with an Intention to enter, and 4. 
threatens to kill him if he does, this is a Forcible Detuiner: tho? 
only by Words. But if he deſires A. to open the Door to him, 
and he only denies, this is no Forcible Detainer. 

If a Diſſeiſor make a Gift in Tail to B. who aſter a Claim made 
by the Diſſeiſee continues the Poſſeſſion with Force, this amounts 
to a Forcible Detainer ; and when a Man's Entry is lawful, and 


the Poſſeſſion is detained from him with Force, the Party may pray 


31 Elis. c. 11. 


8 H. 6. C. 9. 


21 Jac. 1. c. 15, 


$H. 6. Cc, 9. 


the Aid of a Juſtice to remove the Force. 

Though a Man, continuing peaceably in Poſſeſſion, may by 31 
Eli c. 11. juſtify a Detainer by Force, yet a Detainer of Lands 
by Force for three Vears or more, where a Man comes to them by 
an unlawful 'T itle, will not excaſe the Puniſhment * the Juſtices, 


by 8 H. 6. c. 9. 


Two Jointenants, or Tenants in Common, and one puts the 
other out forcibly, he may have Treſpaſs upon 8 H. 6. c. 9. 

The Stat. 21 Fac. 1. e. 15. is to be taken ſtrictiy, and not by 
Equity: and an Indictment upon it for a Copy holder, omitting 
= 506 6 i Rotubrum Curie, was quaſhed. Latch 182. Stacey's 
Caſe. :- 

If a Man hath been twenty Years in peaceable Poſleſſion of 
Lands, and be once removed from the Poſſeſſion, he cannot get 
aud x retain the ſame with Force. Dyer 141, 142. 


6. Fo. 3 juſti fable. | 
If a Man obtain Poſſeſſion by a lawful and peaceable Entry, 


and continue peaceably therein for three Years, then he may 


keep it with Force againſt all Perſons but the King's Officers. 
8 H.6.c.9. 

If 4. be Tenant at the Will of B. and B. enters and ans 
A. to quit the Poſſeſſion, and he denies it, this i 15 no Forcible De- 
tainer, unleſs ſome AR of Violence be uſed. | 

Any Perſon of the Family in a Houſe preſerves the poſleſſion, 
but not his Cattle being upon the Ground. 

But if a Man hath been ſeiſed by a good and juſt Title for three 
Years, and after is diſſeiſed by Wrong, and aſter he re- enters, he 

| may 


Fozcible Entry. 


may retain with Force; for he is remitted, and in by his former 


Title. 23 F. 8. Br. New Caſes, f. 5. b. Pl. 31. Br. Abr. Title 
Forcible Entry, Nꝰ 22. n 


A Record of a Forcible Entry. 


Eſſex, g. Bꝰ t en that A. B. of ſuch a Place, &c. on One 


| the Third Day of January in the E ighth Year of the 
Reign of our Sovereign Lord the King, complained ta me E. S. Kut. 
one of the Fuftices of our Sovereign Lord the King, a/ſigned to keep 
the Peace in the ſaid County, that J. O. and I. S. of ſuch a Place, 
&c. and others unknown Difturbers of the Peace of our ſaid Sowe- 
reign L ord the King, with main Force entered into the Dwelling- 
houſe of the ſaid A. B. in H. aforeſaid, and difſeiſed the ſaid A. B. 
thereof, and with main Force and armed Paxwer then withheld the 
ſaid Houſe, and therefore demanded of me ta appoint bim a proper 
Remedy in this Particular; which jaid Complaint and Petition being 
heard, 1 the ſaid E. S. immediately went in Perſon to the ſaid Houſe, 
and there found the ſaid J. O. and J. S. in the Houſe, holding the 
faid Houſe with main Force and armed Power, ( that is to ſay) with 
Swords, Staves and Guns, &C. again the Form of the Statute in 


ſuch Caſe made and provided. And furthermore I the ſaid E. S. the 


ſaid J. O. and J. S. then and there cauſed to be arreſted and to be 
carried to the next Gaol of our ſaid Sovereign Lord the King, at H. 
in the ſaid County, as of the ſaid main Force and Detainer upon 
| Fiew and Record thereof convicted, there to abide till they paid a 
' Fine to our ſaid Sovereign Lord the King for their Treſpaſſes afore- 
aid. Dated at H. aforeſaid under my Seal, the Day and Year 
aforeſaid. | | | 


A Mittimus upon View of a Forcible Detainer. 
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Juſtice 


Kent, J. C. Ey: (one of his Majefly's Tuftices of the Peace One Juſtice on 


„ ned to keep the Peace in the County aforeſaid) View. 


to the Keeper of her Majefly's Gaol jor the ſaid County of Maidſtone >: * © 


in the County aforeſaid, greeting: Whereas upon Complaint unto me 


6. c. 9. 
31 Eliz. c. 11. 


by A. B. of L. in the ſaid County, I did this preſent Day go to the 1 Bulſtr. 101. 
Dæwelling- houſe of the ſaid A. in L. aforeſaid, and there did find 2 Bulſtr. 221. 


C. D. and E. F. of, &c. forcibly with ftrong Hand and armed Power 3 Bulſtr. 70, 92. 
holding the ſaid Houſe, againfi the Pedce of our Sovereign Lord the | 


King, and againſ the Form of the Statute in that Behalf made and 


provided. And therefore I herewithal ſend unto you the Bodies of the 


aid C. D. E. F. and G. H. convidted of the ſaid forcible Holding 
by my own View, Teſtimony and Record, commanding you (in his Ma- 
Jefty's Name) to receive them into the ſaid Gaol, and them there 


Safely to keep until they have made Fine and Ranſom to his ſaid Ma- 


Jeſiy for the ſaid Treſpaſſes, and ſhall be thence delivered by the Order 
of the Law of this Land. Here fail nat, &c. 


A Pre- 
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of 8 H. 6. c. 9. 


Before one Ju- 
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_ Foxcible Entry. 


A Nebepr to the Sheriff in the Nature of a Venire 
factas, to ſummon a Jury: 


: Eſſex, g S. Baronet, one of the Juſtices of our Sovereign Lord 
« the King, affiened to keep the Peace in the County 
aforeſaid, 10 the Sheriff of the ſame County greeting: On the Part 
of our ſaid Sovereign Lord the King, I command you that you cauſe 
to come before me at V. in the County aforeſaid, on the Eighth 
Day of January next to come, Twenty-four honeſt and lawful Men 
e the Neighbourhood of V. aforeſaid, each of which to have 408. 
of Landi and Tenements or Rents at leaft yearly beyond Repriſals, to 
inquire upon their Oath, for our ſaid Sovereign Lord the King, of a 
certain Entry wwith main Force done in the Meſſuage of one J. O. at 
V. aforeſaid, againſt the Form of the Statute in ſuch Caſe made and 
provided; and do you ſee that upon every one of the impanelled Ju- 
rors by bimſelf in this Caſe to be impanelled, you return 208. of I/- 
fues at the Day aforeſaid; and this do you in no wiſe omit, under the 
Penalty of 201. and have you there at the ſame Time this Precept. 
Witneſs my ſelf the ſaid J. S. on the Tenth Day of January in 
the Eighth Year of the Reign of our Sovereign Lord George the 
Second, by the Grace of GOD, King of Great Britain, France 
and . Defender of the Faith, Sc. 


An Inquiſition taken upon the Force. 


N Inguiſition taker: for our Sovereign Lord the King, at J. in 
the County Eſſex, on the Eighth Day of January in the 
Eighth Ntar of our Sovereign Lord George, by the Grace of GOD, 
King of Great Britain, France and Ireland, Defenaer of the Faith, 
&c. % the Oath of C. L. R. R. H. S. W. N. &c. before ]. P. 
Baronet, one of the F uftices of our ſaid Sovereign Lord the King, 
 affigned to keep the Peace in the ſaid County, and alſo to hear and 
determine divers Felonies, Treſpaſſes, and other Offences committed in 
the ſaid County, who declare upon their Oath that J. O. of H. in 
the ſaid County, Yeoman, was lawfully and peaceably ſeiſed in his 
Demejne as of Fee of and in one Meſſuage, with the Appurte- 
nances in L. aforeſaid, and continued ſuch his peaceable PofſefFron till 
J. B. of fuch a Place, and J. S. of ſuch a Place, and others, Male- 
Jaclors unknown, on the Thirtieth Day of December /aft paſt with 
Force and Arms (io wit ) with Staves, Swords and Guns, entered 
into the ſaid Meſſuage with the Appurtenances, and difſeiſed the ſaid 
J. O. thereof, and with main Force expelled, and him ſo expelled 
and diſſeiſed of the ſaid Meſſuage on the ſaid Thirtieth Day of De- 
cember wntil the Day of taking this Inquiſition, with main Force and 
armed Power withheld, and now do with-hold, in great Di- 
flarbance of the Peace of our faid Sovereign Lord the King, and 
againſt the Form of the Statute in fach Caſe made and provided; 
aubereas none of them, or any other Perſon, whoſe Eflate be or 
they have, bad any Thing in the ſaid Meſſuage, with the Appurte- 
nances, or any Part thereof, within three Years next before their 
Entry aforeſaid, or at any Time, to the Knowledge of we ſaid Ju- 
or. aforeſaid. 


A War- 


 Foxcible Entry, * r 
A Warrant to the Sheriff for Reſtitution, 
Eſſex, J. EK. EV: one of his Majeſty's Fuſtices, aſſigned to 


10 2 keep the Peace in the County aforeſaid, to the RD RN 
. Sheriff of the ſaid County greeting: Whereas by 4 certain Inquifi- Dyer 141. 
tion taken before me at A. in the County aforeſaid, the ſecond Day One Juſtice. - 
of June, &c. upon the Oath of A. B. C. D. E. F. &c. according 
70 the Form of the Statute in Caſe of Forcible Entry made and pro- 
wided, it aua, found that G. H. &c. and others ( as in the Inguiſi- 
tion) as by the ſaid Inquiſition of Record doth more fully appear: 
Theſe are therefore (in his Majeſty's Name ) to will and require you 
{with the Power of the County, if need require) to go to the ſaid 
Meſſuage, &c. and other the Premiſſes, and to cauſe the ſame with 
their Appurtenances to be reſeiſed, and the ſaid C. D. 10 be re- 
flored in and to his full Poſſaſfion thereof, as he was before the ſame 
| Entry, according to the Form of the aforeſaid Statute. Hereef 
Fail not, &c. 8 951 | | | 


If the Proceedings are at the Seſſions by Way of In- 
dictment, then the Form 18. 


Eſſex, J. HE Jurors, &c. do preſent that J. O. and J. S. At the Seſſions, _ 
| of ſuch a Place, there being taken and afſuciated | 
to them others, MalefaFors and Diſturbers of the Peace of our ſaid. 
Sovereign Lord the King, and every of them armed in an hoftile 
Manner, whoſe Names the ſaid Jurors are altogether ignorant of, 
on the Ninth Day of January in the Eighth Year of the Reign of 
our Sovereign Lord George the Second, &c. at H. in the County 
aforeſaid, with Force and Arms, (that is to ſay) with Stawes, 
Swords, Guns, Stones and other offenſive Weapons, entered inte one 
Meſſuage, with the. Appurtenances in H. aforeſaid, upon the quiet 
and peaceable Poſſeſſion of one R. N. of which ſaid Meſſuage the 
faid R. N. then was and now is paſſeſſed for the Term of Seven 
Years then to come and unexpired; and the ſaid J. O. and J. S. 
and others, Mal:faftors aforeſaid, with Force and Arms sjected, 
expelled and amoved the ſaid R. N. from his Poſſeſſion aforeſaid, 
and unlawfully, and with main Force have and each of them bath 
awith beld the ſaid R. N. fo driven out therefrom, againſt the Peace 
of our ſaid Sovereign Lord the King, and againſt the Form of the 
Statute in ſuch Caſe made and provided, &C. | | 
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There are many Niceties in drawing this Indictment; and firſt jn the Cafe of 
as to the Entry into Lands, it is always neceſſary to ſay adtunc Freehold. 
exiflens liberum tenementum ; but to ſay, adtunc & adbuc is re. Palm. 426. 
pugnant, becauſe it cannot be adbac his F reehold, for he is diſſeiſed. Latch 109. 


3 Bulf. 68. Ney 131. Latch 109. | no 3 
But it ought to conclude with extratenuer” & adbuc extratenent ; March 6. 


yet in my Lord Rolle we have a Caſe of an Indictment that was 2 Roll. Rep. 65 A 
quaſhed for not ſetting forth that the Entry was upon ſuch a Place 


: adtunc exifiens liberum tenementum, and the later Authorities ſeem 
to agree with him. | 


The 


7" 


428 
Sid. 132. 
Cro. Eliz. 32. 
x Bulſt. 201. 
1 Mod. 73. 
Cro. Elis. 475 


x Mod. 75. 
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©  Fozeftallers, Regratozs, &c. 
The Offender muſt be named of a Vill and County, becauſe 
Proceſs of Outlawry lieth againſt him for his Offence. 
Then the Place on which the Entry was made mult be certain, 
and therefore, if it is laid to be on a Rood of Land, it is void. 
Yet for entring into a Cloſe, and not ſaying how many Acres, 


was held good. 


It muſt always ſet forth the Eſtate of the Party grieved, and 
therefore if it is for a Term of Years, it is not ſufficient for the 
Party to ſet forth, that poſtonatus fuit generally; but he muſt 
ſhew for how many Years ; if it be for a Freehold, then he muſt 
ſay exiſtens liberum tenementum. It is true, formerly it hath been 
held, That thoſe Words are implied by the Word Difeifevit, be- 
cauſe a Man cannot properly be diſſeiſed of any Thing but a Free- 
hold; but it hath ſince been adjudged otherwiſe. 2 Leon. 102. 
4 Lean. 197. 1 Vent. 306. contra. | 

It moſt likewiſe be inde dei ifroit, for if that Word is left out, 
it is naught. Ney 120. 

But if the Word illicite is left out, that will not hurt it, becauſe 
di ſſeiſtvit implies it. Ney 125. | 

It muſt be ſet forth to be done manu forti, to diſtinguiſh it from 


all other Treſpaſſes, and thoſe Words are peculiar to an Indict- 


* Latch 182. 
+ Vent. 89. 


1 If it had been 
ſeiſed and poſ- 
ed) it had been 
naught, becauſe 
uncertain, 
1 Vent. 109. 


5 & 6 Ed. 6. 
c. 14. 
Foreſtaller who. 


ment for this Offence. Sy/e 15 5. Cro. Eliz. 461. 2 Cr. 199. 
2 17 258. Ney 155. | v WO 


By a Copyholder. 
Eſſex, G. HE Jurors, &c. do preſent, That T. p. H. 


in the County aforeſaid, Gentleman, was ſeized in 
his Demeſne as of Fee, at the Will of the Lord, according to the 


Cuſtom of the Manor of H. in the County * aforeſaid, of a Meſſuage 


evith the Appurtenances in H. aforeſaid, as Tenant by Copy of 
Court. Rell of the ſame Manor, and being I ſeiſed continued his 
4 1 and Poſſeſſion thereof as aforeſaid, praceably and quietly until 

S. of H. aforeſaid, Blackſmith, on the 24th Day of January in 
5 . &c. with Force and Arm, (to wit) with Staves, &c. en- 
tered into the ſaid Mtſuage with the Appur tenances, and drove out 
and removed the ſaid . P. from his Poſſeſſion and Seifin aforeſaid, 


with main Force and armed Power, and with held and now doth 


with-held the ſaid T. P. fo driven out and removed from the ſame 
Mefſuage with the Appurtenances, from the ſaid 24th Day of [anu- 
ary in the Year aforeſaid, till this Day, with ſuch Force and 
armed Power as aforeſaid, againf! the Peace of our Sovereign Lord 
the King, and againſi the Form 75 the Statute, &C. 


pn OC EEIEIENT 


** — 


Foreftallers, Regrators and Engroffers. 


Y Statute 5 & 6 Ed. 6. e. 14a Foreſtaller is one who buys, 
or cauſeth to be bought, any Corn, or other Victuals what- 
ſoever, which is coming to the Fair or Market, City, Fc. to 


be fold, before it come to the Fair or Market: Or Perſons who 


diſſuade che Owners of ſuch Goods to bring the ſame to the Mar- 


ket, 
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 Foreffallers, Regrato2s, &c. 
' ket, or when there, perſuade them to advance the Price, or ſhall 
make any Bargain, Contra& or Promiſe, for the Having or Buy- 
ing the ſame, or any Part thereof, ſo coming as aforeſaid, before 
the ſaid Merchandize or ViRual ſhall be in the ſaid Market, Fair, 
City, &c. ready to be fold. Stat. 5 © 6 Ed. 6. c. 14. 

; 4 Ingroſſer is one who buys Corn growing upon the Ground Ingroſſer who. 
(otherwiſe than by Demiſe or Grant) or any Butter or Cheeſe, or 
other Victuals, with Intent to ſell the fame again for unreaſonable 
Profit, and doth fell the ſame accordingly. | 8 ä il 

A Regrator is one who in open Fair or Market doth buy and Regrator who. = 
get into his own Hands, Corn or other dead Victuals, and the | f 
ſame doth ſell again in ſome other Fair or Market within four 
Miles thereof. 161d. N 

Butter, Cheeſe, Fleſh, Fowl, &c. and all Victuals are Goods 
within the Acts of Foreſtalling, Ingroſſing and Regrating. 

Offenders of this Nature are puniſhed at the Quarter- Seſſions, Where and how 
on Proof by two Witneſſes or Preſentment by the Jury : And for puniſhed. 
the firft Offence they forfeit the Goods, or the Value thereof, and 
are to ſuffer two Months Impriſonment without Bail: for the ſe- 
cond Offence double the Value of the Goods, and fix Months 
Impriſonment: And for the third Offence the Offender loſeth all 
his Goods, muſt ſtand in the Pillory, and be impriſoned during 


the King's Pleaſue. 5 & 6 Ed. 6. c. 14. 5 & 6 Ed. 6. 
The Proſecution muſt be within two Years after the Offence . Be 


committed, and one Moiety of the Forfeiture goes to the King, hen. 
the other to the Proſecutor, to be levied by Fieri Facias or Capias 
by the Juſtices. | | - 
Perſons buying Barley or Oats to make Malt or Oatmeal, Perſons excepted 
Parveyors of any City or Town Corporate, &c. and Fiſhmongers, out of the Act of 
Innholders, Victuallers, Butchers, Poulterers, or People living Foreſtalling, &c- 
within a Mile of the Sea, buying and ſelling Fiſh by Retail ac 
reaſonable Rates, Badgers, Carriers, &c. licenſed by three 
Juſtices, are excepted. | 
* Perſons tranſporting of Corn or Cattle, and Drovers allowed by 

Juſtices of Peace, and Things brought from beyond Sea, are ex- 
cepted out of the Act of Foreſtalling, &c. 

If one buys Corn, and grinds it into Meal, and ſells it contrary 
to Law); this is within the Statute, becauſe the Converting into 
Meal, is not an Alteration of the Corn; but if a Man buys Meal, 
and converts it into Starch, it hath been held not to be within 
the Statute becauſe it doth not remain the ſame, but is altered by 
a Trade. C. Rep. 134, 135. 1 

Apples, Plums and Hops are not within the Stat. 2 Cre. 
214, 114. | | 

The Indictment ought to ſet forth, that the Things bought were 
ſold again in the ſame Market, and thereby made dearer. 
So if they buy ea intentione ad revendend” contra formam Statuti, 
it is puniſhable. Cro. Car. 381. 1 Roll. Rep. 11. | | 

And the Indictment muſt be certain, and muſt not only ſay for 
ingroſſing magnam quaniitatem flraminis & Jeni, or diwerſos 
cumulos tritici, for it ſhould be aledged how many Loads of Hay 


and Straw, and how many Buſhels of Wheat, Sc. Cro. Car. 381. 
Koll. Rep. 134. | | | | 
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, 2 Eliz. C. 28. 
26 El. 6 
22 & 23 Car. 2. 
c. 19. 
Butchers not to 


ſell live Cattle 
: to one another, 


48 5 W. & M. 


c. 24. 
11 & 12 W. 3. 
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PFozeſtallers, Regratoꝛs, &c. | 

"By Stat. 13 of Q. Flix c. 25. the ſaid Act of 5 C6 EA. 6. 
is made perpetual, and by Stat. 22 & 23 Car. 2. c. 19. Butchers 
within the Cities of London and Wiftminfler, or ten Miles thereof, 
are prohibited to buy fat Cattle, and fell the ſame to any other 
Butcher dead or alive: And alſo all Perſons are reſtrained from 
buying fat Cattle in Smithfeld. and ſelling the fame there again. 
Which Act was revived in the 1ſt of K. James Il. and afterwards 
continued by another Act 4 & 5W.& MM. c. 24. and by another 
in 11 C12 V. 3: c. 13. and further continued by an Act 5 of 
Queen Anne, c. 2. which was ſince explained by another of 7 of 
Queen Arne, c. 6. by which Butchers were allowed to ſell to one 
another Calves, Sheep or Lambs, notwithſtanding the Laws for- 
merly in Force againſt that Practice. | 

By Stat. 13 Clix. c. 25. the Statute of 5 & 6 E4. 6. c. 14. 
ſhall not extend to Wines, Oils, Sugar, Spices, Currans, or other 
—_— Victuals brought from beyond Sea; Fiſh and Salt only 
excepted. | 

In an Indictment for Foreſtalling upon the Stat. of 5 & 6 


Ed. 6. c. 14. you muſt lay that he was going to Market with 


21 Jac. 1. c. 22. 
3&4 Ed. 6. 


1 Jac. 1. c. 22. 
ſect. 19. 
No Perſon ſhall 
regrate, &c. 
Oak, Bark, or 
Hides. | i 
Caſes of Fore- 
ſtalling, 


the Goods. 1 Roll. Rep. 421. 

By Stat. 21 Fac. 1. c. 22. the Stat. of 3 C 4 Ed. 6. c. 21. 
and 5&6 Ed. 6. c. 14. ſhall not extend to Freemen of London, 
buying Butter and Cheeſe. But if Juſtices ſhall declare in Seſ- 
fions, that the Traders in Butter and Cheeſe ſhall forbear to buy, 
Sc. if they do not, they ſhall not be exempted from the Penal- 
ties of thoſe Laws. | N iT 

By 1 Fac. 1, c. 22. no Perſon ſhall regrate or ingroſs Oak 
Bark, with Intent to fell it again, on Pain to forfeit the ſame: 
And no Perſon ſhall foreſtall Hides coming to Market, c. but 
in Market, or buy any except of him that killeth the Beaſt, to 
ſpend in his Houſe, on Pain to forfeit 6 5. 8 d. for every Hide. 

Salt is a Victual, and the buying and ſelling thereof is within 
the Stat. 5 5 6 Ed. 6. c. 14. For it is not only of Neceſſity of 


itſelf for the Food and Health of Man, but it ſeaſoneth and 


maketh wholeſome Beef, Pork, c. Butter, Cheeſe, &c. and 
other Viands. 13 EI. Co. 3 Int. ca. 89. p. 195. Cre. Car. 231. 
Rex v. Maynard. 

Apples are not within the Stat. of 5 & 6 Ed. 6. e. 14. Re- 
ſolved upon a Writ of Error in the Exchequer Chamber, 
6 Fac. 1. Co. Lit. 18. Cro. Fa. 214. Braddon ver Bowen. 
Rolle was of Opinion, that Apples were not Victual within the 
Stat. 5 & 6 Ed. 6. c. 14. Moor 595. 8 

Davis was indifted and convicted for ingroſſing and ſelling 


Salmons: And the Indictment was removed into B. R. and it was 


remanded; for though the Fiſhmongers may buy to carry on 
their Trade, yet they muſt not ſell at unreaſonable Prices. Rolle 
Rep. 11. Rex ver Davis. Cro. Car. 314. Fenn's Caſe. 
W. Tones 320. 3 | 

An Information was preferred againſt one Yay for foreſtall- 
ing; he confeſſed the Fact, ang prayed the Court to mitigate the 
Fine: And upon this the Court took this Difference, that if the 


Statute aſcertains a Sum for the Delinquent to pay, and does not 


refer it to the Diſcretion of the Court, the Court cannot make any 
> 1 | Mitigation 
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Fozeſtallers, Regratozs, &c. "as A 


Mitigation ; but otherwiſe, where the Statute doth not preſcribe | 
*a certain Sum, but ſaich, it ſhall be double the Value or the like. 

And upon producing Precedents, and reading the Act of 5 & 6 

Ed. 6. c. 14. Coke ſeemed to incline that the Penalty might be 

mitigated, becauſe the Forfeiture is double the Value. 1 Noll. 

Rep. 194. Rex v. Wray. e he 

H. was indicted upon 5 & 6 Ed. 6. c. 14. for foreſlalling of 5 & 6 Ed. 6. 

Lead; and becauſe it did not appear by the Indictment, that he © 7+ 
bought it as it was carrying to Market to be fold, as it ought ro 

do, the Indictment was quaſhed. 1 Noll. Rep. 421. 

Information for ingrofling Butter and Cheeſe ſets forth the 
Quantity and Value of the Butter and Cheeſe, and prays the 
double Value, but does not ſay what the double Value amounted 
to, and good: For firſt, it is ſufficient to demand the Value in 

neral, without mentioning any Sum, and the Value is to be en- 
quired by the Jury. 2dly, The Informer demanded by his In- 
formation the Moiety for himſelf, and ſaid nothing of the King's 
Moiety, and well enough; for the Informer is to have his Moiety 
firſt. Paſch. 3 Car. 1. V. Fones 156. Beate verſus Alpe. 

Tt was faid by Hobart C. Juſtice, and Winch in C. B. thatifa 
Man hath a Licence for foreftalling, upon the 5 H 6 Ed. 6. c. 14. 5 & 6 Ed. 6. 
he need but only recite that Stat. in his Pleadings, without Plead- © 74+ 
ing the 13 Elix. c. 25. for the Licence is grounded only on 5 & 6 | 
Ed. 6. c. 14. and the 13 Elix. c. 25. only qualifies the Perſon, 
A | | | 
Indictment for conſpiring to raiſe the Price of Corn, and moved 
to quaſh it, becauſe it was without Addition of Place, but ſaid 
Millers in general, quaſhed. | | 

One indicted for foreſtalling Butter; Exception, it does not ap- 
pear to be at the Quarter · Seſſions, but only at the General Seſſions ; 
but held it ſhall be intended the Quarter -· Seſſions. Black. 273. 

Whereas by the Laws and Statutes of this Realm, all Fore- 
ſtalling, Regrating, and Ingrofling of Corn is prohibited, and it 
is by the Act of the fifth and ſixth of Edward the Sixth particu- 
larly enacted, That when Corn or Grain is above the Prices in 
the ſaid AR for that Purpoſe mentioned, whoſoever ſhall ingroſs 
or get into his Hands by Buying, Contracting, or Promiſe taking, 
other than by Demiſe, Grant, or Leaſe of Land or Tithes, any 
Corn growing in the Fields, or any other Corn or Grain, to the 
Intent to ſell again, excepting Badgers, Laders, Kidders and 
Carriers licenſed by three Juſtices of the Peace for that Purpoſe, 
or where the ſame is bought to make into Malt or Oatmeal, or 
to victual Ships, Forts or Caſtles in the King's Dominions, or 
for Tranſportation by Water from one Part of the Realm to ano- 
ther, by Perſons licenſed for -thar Purpoſe by three Juſtices, and 
on the Terms threin mentioned, ſhall be deemed an unlawful In- 
groſſer, and ſhall ſuffer Impriſonment for two Months for the firſt 
Offence, Half a Year for the Second, and for the Third, the Pil- 

| lory, and forfeit all his Goods and Chattels, and be impriſoned 

during the King's Pleaſure, And whereas their Excellencies the 

Lords Juſtices have been informed, That tho' the Prices of Corn 

are raiſed to a great Height, far beyond the Prices in the ſaid 

AQ mentioned, divers ill diſpoſed Perſons, for their private Lucre, 
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1 Regratozs, &c. 


do preſume to buy up and ingroſs great Quantities. of Corn and 
Grain, in order to export and fell the ſame beyond the Seas, 
contrary to the ſaid Laws, and to the great Oppreſſion of the 
Poor ; Their Excellencies, by and with the Advice of his 


_ Majelly*s Privy Council, have thought fit, in order to prevent the 


many Inconveniencies that may ariſe to the Publick by the Scarcity 
of Corn and Grain, to order, That all the Laws relating to Fore- 


ſtalling, Regrating, and Ingroſſing of Corn, and particularly the 


ſaid Act of the fifth and fixth of Edward the Sixth, be ſtrictly 
obſerved, and effectually carried into Execution. And to the In- 
tent that all Perſons who ſhall break the ſame, may be diſcovered, 
do order, that the Commiſſioners and Officers of the Cuſtoms at 
the ſeveral Ports of this Kingdom, do take Care, when any Corn 
or Grain ſhall be brought to be entered for Exportation, to inform 
themſelves, by the belt Ways and Means they can, of the Names 
and Places of Abode of the Perſons ſo bringing the ſame, or making 
ſuch Entry and of the Places from whence the Corn or Grain is 
brought, and who 1s the true Owner thereof, and whether the 
ſame be really of the Growth of the Land of the Perſon export- 
ing, or bought of any other Perſons, and to give an Account im- 


mediately of ſuch Particulars to two or more j uſtices of the Peace 


of the County, Place or Diviſion, where ſuch Entry is made, to 
the End ſuch Perſons may be apprehended and proceeded againſt 
according to Law, in Caſe they ſhall not appear to be within ſome 
of the ſaid excepted Caſes of the Act. And that the Commiſſio- 


ners do forthwith {end their Orders and Directions to the Officers 


of the ſcveral Ports of this Kingdom for the Purpoſes before- 
mentioned, and requiring them to uſe their utmoſt Endeavours in 


putting this Order in due and ſtrit Execution. And the Lords 


Commillioners of his Majeſty's Treaſury are to give the neceſſary 
Directions to the Commiſſioners of his Majeſty's Cuſtoms accord- 

ingly. And their Excellencies have thought fit, by and with the 
Advice of his Majelty's Privy Council, to order, that the Cuftodes 
Rotulorum of the ſeveral Counties and Diviſions of Exgland and 


Wales, do recommend it in the ſtrongeſt Manner to the Juſtices of 


the Peace in their reſpective Counties and Diviſions, that they do, 
in their reſpective Places and Juriſditions, cauſe the ſaid Act of the 
fifth and ſixth of Edward the Sixth, and all other the Laws againſt 
the Foreſtalling, Regrating, and Ingroſſing Corn and Grain, to 


de ſpee and effectually carried into Execution, and that they 
do take care that no Licence be granted to any Badger, Lader, 


Kidder, Carrier, or Bayer of Corn or Grain, but according to 
the Directions of the ſaid Act of the fifth and ſixth of Edward 
the Sixth and other the Acts relating thereto, and that they 
take care that ail Oftenders againſt the ſaid Acts be effectually 
proſecuted according to Law. oo Gar. 


An Indictment againſt Foreſtalling. 


Eſſex, HH Juror, &c. do preſent that whereas A. B. 
of C. in the ſaid County, Gent, vas poſſeſſed of 

twenty Hogs, as of his own Goods and Chattels, and being fo poſ- 

Ma, one J. O. of H. in the ſaid. County, Yeoman, on 1 4th wy. 
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| Foxfettures: = 333 of 
of February in the eighth Year, &c. at H. in the County aforeſaid, = "7; 
and at divers other Days met the ſaid A. B. with the ſaid twenty 
Hogs coming towards the Market of L. in the ſaid County, there io 
fell the Hogs aforeſaid; and that he the ſaid J. O. then and there © 
bought and foreftalled the Jaid twenty Hogs out of the ſaid Market, 
evbereby A. B. did not drive the ſaid twenty Hogs to the ſaid Mar- 
het, in Contempt of our ſaid Sovereign Lord the King, and againff 
the Form of the Statute in ſuch Caſe made and provided, and againſt 
the Peace of our ſaid Sovereign Lord the King, his Crown and Dig- 
nily, &C. | 
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An Indictment againſt Regrators. 


Eſſex, J. HE Furors, &c. do preſent, That J. O. of H. in 

ot | the ſaid County, Yeoman, on the fourth Day of Fe- 
bruary in the eighth Year of the Reign of our Sovereign Lord, &C. 
at L. in the ſaid County, in à certain Market then held there, 
bought, regrated and gained into his Hands and Poſſeſſion twenty 
Lambs for ten Pounds of good and lawful Money, which ſaid twenty 
Lambs he then had driven to the ſaid Market to be fold, and that 
immediately after ( to wit) on the ſaid fourth Day of February in 
the Year aforeſaid, the ſaid J. O. unlawfully fold in the ſaid open 
Market the ſaid twenty Lambs to one I. S. for twelve Pounds of like 
lawful Money of Great Britain, againſt the Form of the Statute in 
fuch Caſe made and provided, and againſt the Peace of our ſaid Sove- 
reign Lord, his Crown and Dignity, &c. | 


An Indictment againſt ingroſſing Corn. 


Eſſex, EHE Jurors, &c. do preſent, That J. H. of H. in 
„ the County aforeſaid, Yeoman, on the fourth Day 
/ February in the eighth Year of the Reign of our ſaid Sovereign 
Lord, &c. at B. and K. in the ſaid County, bought and ingrofſed 
of J. A. and R. G. and others, Liege People of our Sovereign Lord 
the King, one hundred Quarter. of Wheat, and laid it together in 
Bis Houſes, and there lept it with an Intent to ſell it again when he 
pleaſed, whereby Wheat became much more ſcarce and dear in the 
Markets and Vills in the County aforeſaid, to the great Detriment 
of the Subjects of our ſaid Sovereign Lord the King, and againſt the 
Form of the Statute in ſuch Caſe made and provided, and againſt 
the P ow of our Sovereign Lord the King, his Crown and Dig- 
nity, "2 | | „ 4 N 
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1 Foxfeitures, 

Orfeiture is occaſioned by ſome Offence- againſt Law; and To what Time 
| this Difference is to be obſerved, that where Lands are for- the Forfeiture of 
feited, it ſhall relate to the Time of the Offence committed; but Lands Nail re- 


Where Goods and Chattels are forfeited, the Goods and Chattels m_ 
of the Criminal are his own till Conviction or Attainder. 


Vor. I. ne And 
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To what Time And the Sheriff or other Officer ought not to remove them, be- 
„ deg =” cauſe the Property is not altered till Conviction, though uſually 
| | D they ſecure the Goods of the Felon as ſoon as he is apprehended ; 
x Rich. 3. c. 3. but this is expreſly againſt the Statute of 1 R. 3. c. 3. by which 
it is enacted, That none ſhall ſeize the Goods of any arreſted for 
Suſpicion of Felony, before he is convicted or attainted thereof, 
upon Pain to forfeit double the Value of the Goods, &c. to be re- 
covered by the Party grieved in an Action of Debt, Cc. ED 
Tf Coroners find If the Coroner's Inqueſt find Fugam fecit, he forfeits his Goods, 
Fugam fecit, notwithſtanding he ſhould be afterwards acquitted of the Felony by 
; 2 are for- the Petty Jury, and they ſhould find that he did not fly for the 
F 5 ſame: So if an innocent Man is purſued as a Felon, and he fleeth 
| and waveth his own Goods, they are forfeited, as if they had been 
ſtolen, for to fly from Trial looks like Guilt. Ng | | 
The Reaſon is, becauſe the King's Prerogative may take the | 
Advantage of that Record which is moſt for his Intereſt, and that 
is the Record of the Coroner. Stamf. Pl. Coron. 182.6. 
If a Man is acquitted of the Felony, but the Jury find quod fu- 

gam fecit, he ſhall loſe his Goods which he had at the Time of the 

Acquittal, and not at the Time of the Flight. Gola. 135. 


The Forfeitures of Land. 


26 H. 8. c. 13. Lands in Fee or in Tail, All che Goods and 
5 Ed. 6. c. 11. or for Life or Years. 
| In Trealon, After Conviction or At- 1 
7 tainder. | : 


"| For Life. = 
In Petit Treaſon. ] In Fee, for a Year and a Day, to the King. 
In Tail, during Life of Offender. | | 
Lands. | 
« Goods and Chattels from 
For Life. the Time of the Attainder 
In Fee-Sim- | or Conviction, all Debts due 
ple, for a Year | to him upon Statute, Bond, 
and a Day from | Simple Contra, and upon 
| | | the Time of the | Account; and yet the King 
In Felony, + Felonycommit- ſhall not pay ſuch Debts as 
ted. the Felon owed ; and if the 
To the King.] King aſſign the ſame, the 
And Profits Party may ſue either in the 
| during Life of | King's Name, or his own. 
| Offender. | Co. Litt. J. 745. J. 390. 
A 8 — +7 Berl” 


| cn” 2 Goods. only. 
Tn Manſlaughter, | 
and Felo de ſe, {omen forfeit Goods and Chattels. 
Petit Larceny. . 


* 


Goods 


£4 


the Subject has an Intereſt ; otherwiſe of Parks, &c.. 2 Cre. 155. 


| but is not inquirable by the Juſtices of Peace. Dall. 387. Cro. 56. 
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Goods only. . 


In Chance- Medley, Offenders forfeit Goods and Chattels, but 
and Se dgfendendo. J they have their Pardon of courſe. 


"4, va * 
- 4 4 


But a Felon, and even a Traitor, may bone fide ſell his Goods Felon may ſell 
for his Maintenance any Time before the Attainder. — „ before 
By the Common Law not only the Felon's own proper Goods, = ES | 


but alſo ſuch Goods as he had ſtolen, and for which he is con- 


viged, were forfeited to the King, unleſs they had been taken 
upon Hue and Cry, or freſh Purſuit. - 


* 


But now by the Statute of 21 H. 8. c. 11. if any Perſon hath 21 H. 8. c. 11. 
Goods ſtolen from him, if the Felon be thereof found guilty by 
Evidence given by the Owner of ſuch Goods, or the Party rob- 
bed, or by his Procurement, then ſuch Owner ſhall be reſtored to 
his Goods by a Writ of Reſtitution, although he made no freſh 


| Purſuit or Hue and Cry. | 


Whatſoever is a Breach of the Peace, the ame is a Forfeiture Forfeitures of a 
of the Recognizance. Dali. 181. 5 ecognizance 


Fair or Market, Court, Liberty, &c. forfeit by 8 — for the 2 


or for Miſuſer of Liberties. _ 
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Foxgery, vide alſo Counterfeit and Felonp, | 


S an Offence at Common Law, for which the Offender is to Forgery how pu- 
ſtand in the Pillory, be fined and impriſoned during the Plea- niſhable. 

ſure of the Court. Raym. 11. 1 Lev. 22. 1 Keb. 142, 71, 153. 1 

NM. 250. Robins verſus Cox. 215 1 | 1 

It is likewiſe puniſhable by Statute of 5 Elix. c. 14. though 5 Elis. c. 14 

Mr. Dalton is of Opinion Juſtices of Peace cannot meddle with | 

theſe Offenders, becauſe they cannot take Notice of the firſt Con- 

viction; beſides, by the expreſs Words of the Statute of 5 Flix. 

c. 14. Juſtices of Aſſize, and of Oyer and Terminer, are to hear 

and determine this Offence. Cro. Elix. 87, 607, 697. Co. 9 118. 

Since the Stat. Indictments for Forgeries have been rare at 


Common Law. 


But many Indictments have been brought ſince upon the Stat. 


for forging. 1. Falſe Deeds. 2. Writings ſealed. 3. Court- 


Rolls. 4. Wills, to the Intent that the Freehold of the Lands, 
or the Right or Title thereof, may be troubled or charged. 
Every Indictment muſt purſue ſome of the Clauſes mentioned in 
the Stat. quod wide. Dyer 322.B. 1 Lut. 190. Sid. 278. 
The Puniſhment for ſome Forgeries is Pillory, and to have his Thepuniſhment. 
Ears cut off there, and his Noſtrils ſlit, and co forfeit the Profits 


of his Lands to the King, during his Life, and to be committed 
during his Life. e | - 


For other Forgeries is pillory, Loſs of one of his Ears, and to 
ſuffer but one Year's Impriſonment without Bail. WM 
But the ſecond Offence in all Forgeries is Felony, 5 Ek. e. 14. 


E e 2 Now 


* TE 


436 F axes. 


What isnot * Now forging a Deed, by which Goods and Chattels are con- 


F — veyed, is not eee Stat. neither is raſing out of a Bond of 
n. 53% 100 ,. the Word Libriz, and putting in the Word Marcis; but if 


he had increaſed the Sum, it had been otherwiſe. 3 Leon. 170. 

Moor 619. Ney 99. Blake verſus Allen. | 

1 920. Forging an Aſſignment of a Leaſe is not within the Stat. be- 

Salk. 342. . caulc it doth not charge the Lands, but only transfers an Intereſt 
which was in Being before.” Ney 42. Moor 653. Salway verſus 


Wale. Nor Forgery to the Perſon's own Diſadvantage. Moor 


629. 

To leave out a Clauſe in a Will which the Teftator ordered to 
be inſerted, is not Forgery; ſo to bring a Will written without 
any Direction to one Non compos mentis, who ſigns it, is not For- 


y. 
But if the Deviſor direfts a Gift to one for Life, Remainder to 


another in Fee, and the Writer omits the Eſtate for Life, ſo that 


the Remainder veſts immediately upon the Death of the Deviſor, - 


this is Forgery. Ney 101. Moor 760. Combe's Caſe. 
Sons have no Seſſions have no Authority to take an Indictment of Forgery ; 
Power to take the Juſtices have no Power, but what they have by AR of Parlia- 
an Indictment ment, and the general Words of their Commiſſion de omnibus aliis 
- of Forgery. malefaftis & tranſeraſtonibus quibuſcungue muſt be underſtood of 
ſuch Crimes, as they have Power over by the ſeveral Statutes 


which created or inlarged their Juriſdiction. Mich. 9 Ann. B. R. 
C. 9. 118. 


Forgery can have no Acceſſary, all are TROOPER, Moor 606. 


Talbot s Caſe. Phwd.g13. 


Forgery made But by an Act made 2 Geo. 2. it is enaQed, That if any perſon 


Felony by ſhall falſely make, forge or counterfeit, or procure the ſame, or 
2 Geo. 2. wilfully act or aſſiſt in the falſe Making or Counterfeiting any 
Deed, Will, Teſtament, Bond, Writing Obligatory, Bill of Ex- 

change, or Promiſſory Note for Payment of Money ; or any Ac- 
quittance or Receipt, either for Money or Goods, with Intent to 
defraud ; or ſhall utter or publiſh as true, any falſe or counterfeic 
Deed, c. knowing the ſame to be falſe, being thereof convicted, 
he ſhall be guiky of Felony without Benefit of Clergy, | 

This Act does not extend to Scotland. | 

Nor ſhall any Attainder by this Act work any Corruption of 
Blood, Loſs of Dower, or Diſheriſon of Heirs. 
AR to de in The Act to be in Force for five Years from the 2gth of June 
Force for five 1729, and from thence to the End of the then next Seſſion of 
Years. Parliament. 
9 Geo. 2. Buy Geo. 2. the Act of 2 Gee. 2. int Forgery, c. is re- 

vived and made perpetual. 


»S 4 


An Indictment for forging a * 
If the Inſarma- Eſſex . HE Furors, &c. do preſent, That A. B. late of c. 


8 KK * the Couuiy of E. of his own Mind and falſe 


9 | the Name of the Imagination and Covin, knowingly and falſely forged a certain faijſe 


Lands, it is void; Deed (to- wit) an Indenlure, . by which ſaid Indenture one H. R. 


but it is N l 


to alledge ſome Parcel of Land, which may certainly be proved, and as to that you may ſay, 
[among other Things. ] Hob. 272, 


bargained 


* —_— 
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Fuel and Billets. 


Bargained and ſold all bis Lands called, &c. with the Appurtenances ö 
in L. in the County afareſaid, 1% one L. M. and then and there e 
publiſhed and cauſed to be read the ſame Indenture, and produced it in 
Evidence, to moleftl and difturb the Eflate, Paſſeſſon, and Title and 
Intereſt of the ſaid R. in the Lands and Tenements aforeſaid, by 
which the ſaid H. R. is greatly troubled and wexed in his Poſſeſſion, 
Title and Intereſt to the Lands and Tenements aforeſaid, with the 
Appurtenances, in Contempt of our ſaid Sovereign Lord the King, and 
to the Damage and Grievance, and againft the Form of the Statute 
in ſuch Caſe made and provided, and al/o againf} the Peace of our 
Sovereign Lord the King, his Crown and Dignity, &c. 4A 
* There is no Neceſlity to lay a Publication in an Information 
for Forgery. 2 Raym. 1469. 


Fraud, See Falſe Tokens. 


1 
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Fuel and Villets. | | 
LL Billets, of what Scantling or Denomination ſoever, ſhall 7 Ed. 6. 6. 5. 


contain in Length three Foot and four Inches, and be of 43 Elis. c. 14- 
the Dimenſions following, &c. | | 9 Ann. c. I5. 


10 Ann. c. 6. 
| Names of Being i Half Rearter | How to be cut or | 
1 eeTe- round. | round. | cleft. marked. 

— a | 936＋ꝙ— — 
In. gr.] In. gr. In. gr. EE 
{A ſingle | 72 : r] o o| © _ No Notch. 
A Caſt 10 112 1]12 of One Notch, | 
: A Trois] 13 015 14 3| Three inthe Middle. 
i | 2Caftf15 017 177 of Two Notches. 1 
5 | | | One at each End, | 
| 1 3 Call} 13 12 l © 3 and one in the 
| x | | Middle. | 
= 4 Caſt 21 1 24 224 © Four d 
9 Caiti'z3 3 2127 of Five © F- 
{ = | OCaſt| 26 0 30 o 29 2 Six 
8 | 7Caſt| 28 032 2 32 o Seven 
„ 50 8 Caſt 30 34 334 of Eight 
| 9 Caſt 31 336 336 1] Nine 
VÞ | 10Caltl 33 238 338 of Ten 
II Caſt 35 1] o of o of Eleven | 
> | 12 Caſt 36 30 of o Twelve „Notches 
S | 13Cat|38 10% % of Thirteen 
14 Caſtf 39 3] o of o of Fourteen | 
| 15 Cat] 41 of o of o 0 Fifteen ; 
16 Caſt | 42 10 o| ol Sixteen 
17 Cat 43 3] o of o ©| Seventeen} | 
18 Caſt 45 of o of o o| Eighteen 1 
19 Caſt. 46 1] o of o 0 Nineteen | 
| * 20 Caſt] 47 2| © of o o| Twenty | 
* — — — 
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Fuller's Earth. Same. 


Au. e. 15. extends not to Proprietors of Trees, who 
make wy Lap for their own private Uſe only. 

One Juſtice of Peace, Mayor, c. on Information that Billet 
is not thus marked, may ſummon before him ſix ſufficient Men of 
the Place where the Billet is, and give them an Oath to inquire 
and preſent, whether all or any Part of the Billet is of juſt and 
good Aflize; and if they preſent on their Oath that it is not, then 
the Juſtice, c. may ſeize it as forfeited, and deliver it to the 
Overſeers of the Poor of the Pariſh, to be diſtributed according to 
their Diſcretions. | 

If an Action is brought againſt the later, Sc. he may plead 
the General Iſſue, and give the Act and any ſpecial Matter in 

Evidence ; and if he recover, ſhall have treble Coſts. 


Ad not to ex- But by 10 Aun. c. 6. the Laws for Aſſizes of Fuel are not to 
tend to Billets of extend to Billets made of Beech wood; and no Perſon is to fell 
Beech-wood. Zillets of Beech-wood by Retail in London, Weftminfler, or the 


Bills of Mortality, unleſs aſſized, cut or marked according to the 
9 Ann. e. 15. Uſage of marking Beech Billet before the Act of 9 Aun. c. 15. or 
by 1 of the ſaid Billet, if the Buyers require it. | 


— 1 


F uller 9 Earth. 


FTE R the 24th Day of Tune 1698, it ſhall not be ex- 
ported; Penalty one Shilling for * Pound Weight. 
9 10 W. z. 9 S 10W. 3. 


Funds. Vide Coals, Cloth, Cuſtoms and Leather, | 


—V— D — —m — — 


Same. 


1. What i is a Qualification to keep Dogs, Guns, Cc. and the 
Puniſhment of thoſe not qualified. 2. Game-keepers, how 
made, and their Power. 3. Deſtroying of Game and their 
Eggs, c. where and when unlawful. 4. Killing Conies, 
how puniſhed. 5. Hawkers and 5 ſelling Game, 
how puniſhed. 6. Of Actions and Convictions. 


. What is a 4 fcation 2 krep Dogs, Guns, &c. and the Punib. 
ment of thoſe not qualified. © | 


YERY is the proper Term for a Hawk's Neſt. 

Every Freeman may have his Ayeries of Hawks, Eagles, 
and Herons in his own Wood, though within a Foreſt. Ch. For. 
36. 043 1 
If one have Goſs- 8 and they make their Ayeries on his 
Land, he hath a poſſeſſory Property in them; and if another 


takes them before they can fly, the Owner of the Soil may have 
his Action of Treſpaſs. 7 Co. 17. 


If any Perſon, not qualified by Law, ſhall keep or uſe any 
Grey hounds, Setting Dogs, Lurchers, Pointers, &c. to kill or 
| deſtroy 


Ayeries. 


© A 


* On ua BSA. 


Game. 
deftroy Game, and thereof be convicted on Oath of one or more 


credible Witneſſes, he ſhall forfeit 5 J. to be levied by Diſtreſs or 
Sale of Goods, and for want of Diſtreſs be ſent to the Houſe of 


Correction for three Months. 5 Ann. c. 14. 5 Aan. e. Is 


Juſtices of Peace, Lords of Manors, and their Game keepers, 
Ec. may take away ſuch Dogs from Perſons not qualified to keep 
the ſame. 

A Man may have a Property in a Dog, and in an Action of 
Treſpaſs for taking of 4 Blood hound, 10 . Damage was reco- 
vered. Cre. Eliz. 125, 126. Ow. 93. 3 Lean. 219. Treland v. 
Higgin. Trover and Converſion lies for a Spaniel Dog, and 
Treſpaſs for a Greyhound. Hob. 363. Cro. Fac. 463. Athil v. 
Corbet. And Action on the Caſe lies on a Promiſe to deliver a 
Lurcher ſold. 1 Keb. 680. | 

Perſons not qualified killing or ſelling, or expoſing to Sale, . 


any Hare, Pheaſant, &c. are liable to the Forfeiture of 5 J. for 
every Hare, c. And if Hare, Pheaſant, &c. ſhall be found in 
the Shop, Houſe, or Poſſeſſion of any Perſon not qualified to kill 


— 


the ſame, or not intitled thereto, under ſome Perſon ſo qualified, 

the ſame ſhall be adjudged expoſing it to Sale. 9g Ann. c. 25. 
Any Perſon that ſhall kill or deftroy, ſell or buy any Hare, 

Pheaſant, Partridge, Ce. and ſhall within three Months diſcover 

Higlers, Chapmen, &c. who have bought or fold, or had in Poſ- 

ſeſſion any Hare, &c. ſo as they ſhall be convicted thereof, ſhall 

be diſcharged of the Penalties, and receive the ſame Benefit as any 

other Informer. 5 Ann. c. 14. | 5 Ann. c. 14. 
If a Conſtable, by a juſtice of Peace's Warrant, find any Hare 

in the Houſe of a Perſon not qualified, he muſt carry him before 

a Juſtice of Peace; and if he do not give a good Account how he 

came by it, he ſhall be liable to the Penalty of this Act; but 

this Fe only a Sum not exceeding 20 s. nor under 5 . 4&5 V. 4 SW. & M. 

„ | CO 1 

Perſons licenſed in Seſſions to ſhoot in Birding- Pieces, are not 

to ſhoot within 600 Paces of a Heronry, &c. 7 Fac. c. 11. 7 Jac. e. It. 
Any Man may hawk and hunt at his Pleaſure in his own Lands, 

that is not the Free Warren of another Perſon ; and fo alſo for 

other Recreations. 11 Co. 87. | 
It is true it was fo at Common Law, but not ſo now ; for the 

Statute of 22 && 2 3 Car. 2. and other Statutes, have expreſsly li- 

mited the Yearly Value of the Eſtate and the other Means requiſite 

to qualify a Perſon to kill Game. Vide poſt. | 1 Raym. 150. 
If any inferior Tradeſman, Apprentice, &c. ſhall hunt, hawk, 


fim or fowl (unleſs in Company of the Maſter qualified by Law) 


they are liable to pay a Sum not under 5 s. nor above 20 3. for 
every Hare, Partridge, Sec. killed, and to be ſued as Treſpaſſers 
for coming upon the Ground, wherein the Plaintiff ſhall recover & cW. & M. 
his Damages and Coſts. 4 & 5 V. & M. c. 23. | 2 5 4 
If a Man in Hunting ftarts a Hare upon his own Land, he may 
purſue it on the Ground of another, and the Hare is fill his own 
Property from its being at firſt on his own Lands, the Property of 
Hares being in them on whoſe Ground they remain; but if one 
Rarts a Hare upon another Man's Ground, and hunt and kill it, 


23» 


Car. 5 


Game. 
he is bj to an Action, though it is but ſeldom brought. Cra. 


7 Acton was brought againſt a Perſon for entring another 
Man's Warren; the Defendant pleaded that there was a Pheaſant 
on bis Land, and his Hawk puriued it into the Plaintiff's Ground; 

and it was reſolved, that this doth not amount to a ſufficient Juſti- 
fication; for in this Caſe he can only follow his Hawk, and not 


take his Game. 28 Ed. 3. Poph. 162. 


A Man may juſtify killing the Dogs of Treſpaſſers W 
upon his Ground. 2 Cro. 44. Wadburſt verſ. Damme. 3 Leon. 28. 
Bat Rell. Abridg. 567. econtra, Lewis's Cafe. 

Deſtroyers of the Game may be indicted in the Seſſions, and 
there puniſhed, though moſt Penalties on late Statutes are levied 
on Conviction by one Juſtice. 

A Man was indicted for ſhooting of Game, without ſetting forth 


that he was not qualified fo to do: It was ordered by the Court, 
that he ſhould ſhew himſelf to be qualified to diſcharge himſelf. 


2 Keb. 582. 
There are Licences of 8 and Licences of Profit ; a Li- 
cence for Pleaſure is to hunt or hawk, &c. in a Foreſt, Chaſe, 


| Se. whereby a Man doth not gain any Property i in the Game he 


33H. 8. c. 16. 
e 2. 
c. 25. 


1 Jac. I. e. 11. 


takes; and he cannot hawk or hunt with any more in Company 
than himſelf. A Licence for Profit is where a Man has a War- 
rant to kill and carry away Game, and then he may hunt with 


more Company. 


If any Perſon not qualified ſhall keep or uſe any Nets, Tunnels, 
Hare-pipes, Snares or other Inſtruments ta deſtroy the Game, he 
ſhall forfeit a Sum not exceeding 20.5. nor under 5 5. for every 
Hare, Partridge, &c. taken by Stat. 4 & 5 . & M. c. 23. but 
by Stat. 5 Ann. the Penalty is 5 J. leviable % Diſtreſs, &fc. 

The Qualifications to keep Greyhounds, Setting-Dogs, &c. to 
take Game, by Stat. 1 Fac. 1. c. 27. is an Inheritance of 10 /. 
per Annum, Leaſe for Life of 30 J. per Annum, or 200 J. Perſonal 
Eſtate. 

But by Stat. 22 & 23 Car. 2. c. 25. the Qualification to keep 
Guns, Dogs, Sc. is 100 J. per Ann. of Inheritance, or for Life, 
in a Man's own or his Wite's Right, or a Leaſe for 99 Years of 
150 4. per Ann. and thoſe who have a Free Warren, Lords of 
Manors, and the Son and Heir of an Eſquire, or other Perſon. of 
higher Degree, are qualified to keep Guns, Greyhounds, Cc. 
Perſons not qualified keeping Guns are liable to a Penalty of 10 /. 
Stati 33 H.8.:c.16. 22 & 23 Car. 2. c. 26. 

And Perſons qualified to keep Guns may take away Guns from 
thoſe that are not, and break them. Sid. | 

If any Perſon (unqualified) ſhall ſhoot at any Pheaſant, Par- 
tridge, Grouſe, Heathcock, Duck, Se. and thereof ſhall be con- 
victed by two Witneſſes, or by Confeſſion before two Juſtices, he 
ſhall be committed for three Months, or pay 205 for every Fowl. 
7 Jac. 1. c. 11. 

If an Officer or Soldier, after March 24, 1740, without Leave 
of the Lord of the Manor, deſtroy Hare, Coney, Poultry or Fiſh, 
or his Majeſty's Game, being convicted before any Juſtice, the 
Officer forfeits 5 /. to the Poor, and for every Offence by a Sol- 


dier 
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| Same. 
dier 20 . The Officer not paying the Penalties within two Days 
feits his Commiſſion. 14 Geo. 2. Vee rt Fo 
0 _ preſcribe to 13 Game of Swans within his Manor, 
as well as a Warren or Park, and none may have a Swan. mark, 
unleſs it be by Grant of the King, or his Officers authorized, or 


by Preſcription. 22 Ed. 4. c. 6. | 27 Ed. 4. c. 6. 


2. Game-heepers, how made, and their Power. „ 


2 


By 22 &9 23 Car. 2 c. 25. Lords of Manors and other Roy- 22 * 23 Car. 2 
alties may by Writing under Hand and Seal authorize one or more © 25: 
Game-keepers, who have Power to ſeize Guns, Dogs, Hays, 

Nets, Snares, &c. or other Engines for killing or deſtroying 
Game uſed by Perſons prohibited by Law to do the ſame. 


And by Stat. 5 Ann. c. 14. any Lord or Lady of a Lordſhip or 5 Ann. c. 14+ 


Manor may by Writing under his or her Hand and Seal, impower 
Game-keepers within their reſpective Lordſhips to kill Hare, 
Pheaſants, Partridge, Oc. but ſuch Game-keepers are not to kill 
Game, and afterwards ſell and diſpoſe thereof, without the Know- 
ledge and Conſent of the Lord or Lady of ſuch Manor, on Pain 
of Commitment to the Houſe of Correction for three Months. 
5 Ann. c. 14. , | 

By Stat. 9 Arn. c. 25. All Game-keepers are to be entred with 9 Ann. e. 25. 
the Clerk of the Peace in the Seſſions ; and if any Game-keeper, 
beſides what is licenſed, and his Name entred with the Clerk of 
the Peace, whereof a Certificate is to be made, ſhall kill any 
Hare, &c. he ſhall incur the Penalty of 57. 


And by Stat. 3 Geo. 1. c. 11. All Game-keepers are to be Per- 3 Geo. 1. c. 11. 


ſons qualified by Law to kill the Game, or to be truly and pro- 
rly Servants to Lords of Manors, and not Tenants, Sc. under 
the Penalties of 5 Ann. c. 14. and there muſt not be above one 
Game keeper appointed within any one Manor to kill Game, &c. 
Nets, Hays, Snares, Engines, &c. for deſtroying Game may be 
- ſeized by Game-keepers. 22 & 23 Car. 2. c. 25.' And Con- 
ſtables having a Warrant of two Juſtices, may ſearch Houſes for _ 
Nets, Dogs, &c. and the ſame take, carry away, and deſtroy 
as Things prohibited. 7 Fac. 1. c. 11. | 
Game keepers and others by Warrant from a Juſtice of Peace 
may ſearch the Houſes of Perſons not qualified, ſuſpected to keep 
Guns, c. and ſeize them for the Uſe of the Lord of the Manor, 
or otherwiſe deſtroy them. 22 & 23 Car. 2. c. 25. 22 & 23 Car. 2. 
It was held per Cur. that a Game keeper cannot take away a © 25: 
Gun from an unqualified Perſon by the Statute, without a War- 


rant from a Jultice' of Peace. Comberbach 183. Carpenter ver. 
Adam,. 


7 Jac. I. c. 1. 


3. Deſtreying of Game, and their Eggs, &c. where and when 
| unlawful. 
For the better preſerving the red and black Game of Grouſe, 
Oc. no Perſon ſhall, between the ſecond of February and the 
twenty fourth of June, burn any Ling, Heath, Furze, Gorſe or 
Fern, on Hills, Heaths, Moors, or other Waſtes, on Pain of being 
| committed to the Houſe of Correction for any Time not above a 
Month, nor under ten Days. 4 C5 V. & M. c. 23. 1 
„„ | None 
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1 Jac, 1. c. 17. 


11H. 3. c. 17. 


37 Ed. 3. c. 19. 


grey 


None hall take the Egys of any Wild Fowl (uſually eaten) 
from the Neſt, or deſtroy them between the firſt of March and the 


laſt of June, on Pain of a Year's Impriſonment ; and a Forfeiture 


for every Buſtard's Egg 1 5. 8 4 of every Bittern, Heron or Shove- 
lard 8 4. of a Mallard, Teal, or other Wild Fowl 1d. 25 H. 8. 
c. 11. to be divided between the King and the Proſecutor ; and 
—_—- may enquire, hear and determine theſe Offences as in 

Caſes of Treſpaſs. 25 Hen. 8. c. 11. 

Deſtroyers of Eggs of Pheaſant, Partridge, &c. are to be im- 
priſoned three Months, unleſs they pay to Churchwardens for the 
Uſe of the Poor the Sum of 20s. 1 Fac. 1. . 17. 

No Perſon ſhall take out of the Neſts any Eggs of a Falcon, 
Goſs- Hawk, &c. under Pain of a Year and a Day's Impriſonment, 
and Fine at the King's Pleaſure. 11 H. 7. c. 17. 
T be felonious Taking any Hawk from the Perch, &c. or from 
any Man's Perſon, was Robbery at Common Law ; and by Sta- 
tute 37 Ed. 3. c. 19. If any Man find a Falcon, Lanner, Lan- 
neret, Cc. or ſteal and carry away the ſame, and not forthwith 
bring it to the Sheriffs of the County to be proclaimed, it is made 
Felony ; but the Offender ſhall have his Clergy ; but this Statute 
extends only to Long-winged Hawks, and not to Goſs- Hawks or 


Sparrow- Hawks. Co. 3 1nft. 97, 98 


11 H. 7. c. 17. 


14 & 15 H. 8. 
. _-þ 


1 Jac. 1. c. 17. 
29 H. 7. c. 11. 


If any take away Falcons, 8085 Hawks, e. from the Co- 
verts where they uſed to breed, they forfeit 107. to be divided be- 
tween the King and the Proſecutor. Stat. 11 H. 1. | 

Tracing, killing or deſtroying Hares in the Snow incurs a For- 
ſeiture of 65. 8 4. for every Hare, by Stat. 14 & 15 H. 8. c. 10. 
and that is inquirable in the Seflions and Court- Leet. 

Moor, Heath Game and Grouſe, are within the Stat. 5 Ann. 
c. 14. and Offenders are liable to the like Penalty of 5 J. for killing 


them as for other Game 


Deſtroying of Herons incurs a Penalty of 205. by Stat. 1 Fac. 
1. c. 17. and by Stat. 19 H. 7. c. 11. none ſhall take an old 
Heron out of his Ground (unleſs it be with Hawking, Ec.) under 
the Penalty of 67. 8 d. nor a young One out of the Neſt, on Pain 
of 10s. Forfeiture. 
Tho the Common Law juſtifies the Hunting of Foxes, Badgers, 


Otters, and other ravenous Beaſts of Prey in the Ground of ano- 


ther Perſon, yet a Man cannot dig to unearth them without Li- 


cence ; for if he does, he is a Treſpaſſer. Roll. Mr. 558. 


11H. 7. c. 17. 


23 Eliz. c. 10. 
nos 


None ſhall take Pheaſants and Patridges with Engines in ano- 
ther Man's Ground without Licence, under the Penalty of 107. 
Stat. 11 H. 7. c. 17. 

And by Stat. 23 Eliz. c. 10. No Perſon ſhall kill or take 
Pheaſant or Partridge with Net or Engine in the Night-time, 
on Pain of forfeiting 20 4. for every Pheaſant, and 10. for 
every Partridge; and if not paid in ten Days, one Month's Im- 
priſonment, &c. the Forfeiture to be recovered in any Court of 
Record, and divided between the Lord of the Manor and the 


| Pede or. | 


The Killers or Takers of any Pheaſant, Partridge, &c. con- 
victed by Confeflion, or Oath of two Witneſſes before 5 Ju- 
ices, 


2 


. 


ſllces, ſhall be impriſoned three Months, unleſs they pay to the Uſe of the 
Poor 20s. for every Fowl, &c. taken or deſtroyed. _ 1 Fac. 1. c. 27. 

If ar r Pheaſant eee eee | 
laſt of Auguſt, he forfeits 405. to the Poor, or muſt ſuffer one Month's Im- 
priſonment for every Time of Hawking, &c. and 203. for every Pheaſant 7 | 
and Partridge killed. « I. c. 11. | ; 7c. 1. c. 11. 
| Indiftment on 3 c. 10. for taking Partridges cum retiir, and 
quaſhed, becauſe there is no ſuch Word as reti's, it ſhould be retibus. Pro- | 
ceedings may be upon this Statute at the Seſſions by Way of Indictment, or 
before a' Juſtice by Examination of Witneſſes; but the Juſtice can only take 
the Examination of the Witneſſes, and bind over to the next Seſſions. 

3 Bulft. 178. Rex verſus Rivet. : 4 ph 

Perſons having Pheaſant, Partridge, c. in their Poſſeſſion, and not giving 
a good Account how they came by the ſame, c. ſhall forfeit a Sum not ex- 
ceeding 20 6. nor leſs than de for every Pheaſant or Partridge, to be levied 
by Diftreſs, and in Default be committed to the Houſe of Correction for a | 
Month. 4 5 V. & M. c. 23. 4% F W. & M. 

But Stat. 5 Ann. c. 14. increaſes the Penalty to 5 . for every Pheaſant, c. 23. Ws 
Sc. and three Months Impriſonment on Non-payment ; Conviction before 
ane Juſtice, ; | | 

57 Stat. 7 Jac. 1. c. 11. Perſons are not to fire at Came within 100 7 Jac, 1. c. 18 
Paces of a Pigeon-houſe ; and a Forfeiture is inflicted for killing of Pigeons, Oe” 
vix. 205. for every Pigeon killed, for the Uſe of the Poor, or the Offender 
is to be committed for three Months; but after he bath been committed 
ene Month, he may be diſcharg'd on becoming bound before two Juſtices, 
with two Sureties in 20 J. with Condition not to commit the like Offence. 

He who ſteals Swans Eggs out of their Neſts, ſhall ſuffer a Year's Impri- 

ſonment, and be fined. 11 H. 7. And where there are Swans marked and 
pinioned, or unmarked if kept in a private River, it is Felony to take them: 
As it is likewiſe to fteal Partridges, Pheaſants, &c. reduced to Tameneſs 
knowing them to be tame. H. P. C. 68. Crompt. Furiſ. 167. | 

If any Perſon, between the firſt of Ju) and the firſt of Seprember, ſhall . 
drive and take any Wild-Duck, Teal, Widgeon, or any other Water-fowl, 
by Hays, Tunnels, or other Nets in any Fens, Marſhes, or other Places of 
Reſort for Wild-fowl in the molting Seaſon, and be proved by the Oath of 
one Witneſs before one Juſtice, he ſhall forfeit 55. for every ſuch Wild- 

Duck, &c. one Moiety to the Informer, and the other to the Poor to be 
levied by Diftreſs and Sale, and for want of Diftreſs to be committed to the 
Houſe of Correction for any Time not exceeding one Month, nor leſs than 
fourteen Days, there to be whipped, and kept at hard Labour. Stat. 9 Ann. 9 Ang. c. 25- 


| Co 2g. . 


| Perſons ſhooting Duck, Mallard, Teal, Sc. are liable to a Penalty of 20 5. 
(or every Duck, Se. 7 Tac, 1. Co 11. Vide ante Shooting. | E F 7 Jac. p Co 11. 


4. Killing Conies, how puniſhed, 


If any Perſon enter wrongfully into Ground kept for breeding Conies, 
though the ſame be or be not incloſed ; and chaſe, rake or kill any Conies 
without the Owner's Conſent, he ſhall pay treb e Damages and Coſts, ſuffer 
three Months Impriſoament, and at his Diſcharge find Sureties for his good 
Behaviour; the Proſecution to be in a Month, and the Conviction by Con- 
feſlion or Oath of one Witneſs. Stat. 1 Jace 1. c. 13. and 22 C23 Car. 2. 1 Jac. 1. e, 13. 
c. 25. May appeal to the Seſſions, whoſe Judgment is final, 2 & 23 Car. 2. 

It in the Night-timg any Perſon ſhall kill Conies upon the Borders of C 2c. 9 
Warrens, or any other Grounds made uſe of for kgeping Conies, except , 

Owners: And thoſe who uſe Snares, Harepipes, or other Engines, ſhall pay 
ſuch Sum to the Overicers of Poor, not excceding 10 s. as the Juſtice ſhall 


appoint 1 
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Game. 
nppoint f and in Default of Payrent, be committed to the Houſe of Corree- 
tion. 16s, we 4 


A Commoner, who hath only Right of Common, may kill Conies upon 
his Common; for as they are feræ nature when they are out of the Warren, 
the Lord can have no Property in them till taken; and therefore the Com. 
moner may kill them. 4 Leon. 7. 2 Ero. 195. Co. Car. 388. Tel. 104. | 
1 Brownl. 208. Hadeſden verſus Gryſſel. Killing Rabits in @ private War- | 
ten not ſineable by two Juſtices. 2 151. | 2 


5. Hawhers and Chapmen felling Game, how puniſhed. 


Bi Juſtices of Peace, Lords of Manors, &c. may take away any Hare, Oe. \ 
= | from Chapmen, Sc. or any other Perſon not > pq to kill the ſame, as ( 
4& 5 W. & M. are found in their Poſſeſſion. 4 & 5 V. & M. c. 23. | | 

8. 23. If any Higler, Chapman, Inn-keeper, Victualler or Alehouſe-keeper, ſhalt 


have in his or their Cuſtody any Hare, Pheaſant, Partridge, Sc. or ſhall 
buy, ſell, or offer to fale any tuch, every ſuch Higler, Fc. upon Conviction 
| by View, or Oath cf one or more Wi: neſſes before one Juſtice, ſhall forfeit 
| | 5 J. for every Hare, Sc. Half to the Informer, the other Half to the Poor, 
to be levied by Diftreis and Sale of Goods, and for want of Diftreſs, the 
. Offender is to be committed to the Houſe of Correction for three Months for 
| the firſt Offence ; and for every other Offence four Months without Bail. 
5 Ang. e. 14+ 5 Arn. c. 14. The Proſecution muſt be within three Months. 4 
| Perſons not qualified killing or ſelling, or expoſing to Sale, any Hare, 
Pheaſant, Sc. are liable to the Forfeiture of 5 J. for every Hare, &c. And 
if Hare, Pheaſant, &c. ſhall be found in the Shop, Houſe or Poſſeſſion of 
any Perſon not qualified to kill the fame, or not intitled thereto under ſome 
9 Ann. e. 25, Perſon ſo qualified, the ſame ſhall be adjudged Expoſing it to Sale. g Ann, 
ſeR. 2. e. 25. ſet. 2. . f 
| Doubts have ariſen with reſpe& to the Meaning of the Word Chapman, 
en.. _ whereby the Intent of the Act of the 5 Ann, c. 14. hath been in ſome De- 
gree defeated ; It was enafted, That if any Perſon, or Perſons whatſoever, 
| whether qualified or not qualified to kill Game, ſhall ſell, expoſe, or offer 
to Sale, any Hare, Pheaſant, Partridge, Moor, Heath-Game, or Grouſe, 
every ſuch Perſon, or Perſogs, ſhall for every ſuch Offence, be ſubjeCt to the 
ſame Forfeitures,. Pains and Penalties, as are inflicted by the faid Act of 
5 Ann. c. 14. upon Higlers, Chapmen, Carriers, Inn- keepers, ViQtuallers, 
or Alehouſe- k s, for buying, ſelling, or offering, of Game to Sale. 
And, That if any Hare, Pheafant, Partridge, Moor, Heath-Game, or 
' Grouſe, ſhall be found in the Shop, Houſe, or Poſſeſſion of any Poulterer, 
Saleſman, Fiſhmonger, Cook, or Paſtry-Cook, the ſame ſhall be deemed to 
be an Expofing thereof to Sale, within the true Intent, and Meaning of this 
Act, or any other Act; which ſaid Forfeitures ſhall be recovered, and ſuch 
Penalties inflicted, by ſuch Means, and in ſuch Manner, and from and with- 
in ſuch Time, and ſhall be applied to ſuch Uſes, as are preſcribed by the ſaid 
Act of 5 of Arn. c. 14. or by any other Act, or Acts, ſince made for the 
Preſervation of the Game; notwithſtanding any other Law, or Statute to 


the contrary. 


6. Of Acdions and Convict ions. 


F 15 In Convictions for keeping Guns to deſtroy Game, it has been 
* IJ adjudged the Juſtices of Peace have no juriſdiction; but an In- 
dictment will lie againſt the Offender beſore Juſtices of Oyer and 


Terminer, 


} 


| 


by Warrant for Nets, quaſhed, for a Conſtable has not that Power 
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Terminer, &c. 4 Mod. Rep. 49. 1 Show. 339. Helt 4059. Ales 
Caſe. By the Stat. 22 & 23 Car. 2. c. 25. Jultices of Peace 
n Examination and Conviction of the Offence may commit a 
Perſon keeping Guns not being qualified, till he hath paid the 
Forfeiture incurred. TY x 
Indictment for not aiding a Conſtable, upon Demand, to ſearch 


in that Buſineſs, Black. 86, 8 7. 5 
And Perſons of mean Condition, convicted by Confeſſion or 
Oath of one Witneſs, before two or more Juſtices, or taking or 


deſtroying Game with Nets, Dogs, &c. are to be committed to 


Gaol for three Months without Bail, unleſs they pay 205. for 

every Bird, Cc. to the Uſe of the Poor. 7 Zac. 1.c. 11. Jac. 2. e. rx. 
By Stat. 4 C 5 V. & M. c. 5. it is enacted, that in Convic- 4 & 5 W. & M. 

tions for killing Game, Ce. no Certiorar is to be allowed, un- C. 5. 

leſs the Party convicted ſhall be bound to the Proſecutor in the Sum 


of 0/. with ſuch Sureties as the Juſtice before whom he was con- 
victed ſhall think fit, conditioned to pay the Proſecutor full Coſts, 


viction, or a Procedendo allowed. 4 1 A 
By Stat. 8 Geo. c. 19. It ſhall be lawful, againſt any Perſon 8 Geo. c. 19. 
liable to a Penalty on Conviction before a Juſtice of Peace for any Penalties reco- 


. 4 Ir verable by Ac- 
Offence committed againſt any Law for the better Preſervation of he 26 wilt a8 


to be aſcertained upon Oath within fourteen Days after the Con- 


the Game, to proceed to recover the ſaid Penalty, either by Infor- before Juſtices. 


mation and Conviction before a Juſtice of Peace, or to ſue for the 
ſame by Action of Debt in any Court of Record; and the Plaintiff 
to have double Coſts. 7 
But the Suits and Actions to be brought, are to be commenced 
before the End of the next Term after the Offence committed, and 


there mult not be a double or ſecond Proſecution, one on this Law, 


and another on the Laws already in Being. | 
And whereas the Time allowed by the ſaid Act of 8 Geo. 1. 
for the bringing of ſuch Suits and Actions, has been found very 
inconvenient, and in many Caſes is not ſufficient for the Com- 
mencing of Proſecutions againſt Offenders, whereby the Intent of 
the ſaid Act hath been, in ſome Degree, defeated ; it was there- 
fore enacled, That all Suits and Actions to be brought by Virtue 


26 Ges. 2. 


of the ſaid Act for the Recovery of any pecuniary Penalty or Sum 


of Money for Offences, which after the twenty-fifth Day of March 
1753, ſhall be committed againſt any Law now in Being, for 


the better Preſervation of the Game, ſhall and may be brought be- 
| fore the End of the /econd Term after the Offence committed; 
any Thing in the ſaid Act contained to the contrary notwith- 
ſtanding. | | 


Any Perſon proſecuted for putting Stat. 4 & 5 V. & M. c.5.4&; W. & M. 
in Execution, may plead the General Iſſue, and give the Special c. 5. by 


Matter in Evidence. 


And if the Verdict paſs for the Deſendant, or the Plaintiff be- 


come Nonſuit or diſcontinue his Suit, Defendant ſhall have tre- 
ble Coſts. | 


The Defendant was convicted upon the Stat. S Aan. . bon of 


for keeping a Giey- hound and killing four Hares not being quali- e Fart nne 


ſtrongeſt Evi- 


fied ; but it was by his own Conſeſſion, and not upon the Oath of dence, &c. 


One 


—_— — —7 _— * 
_ _— DES: : 
8 — — 


* 
noir - OT e RULE e e e ee AH We 
* y n ” . 5 * K E y ws a 8 


8 4; rr 2 * _ = \ FI 
* wig o = 2 5 oy = o 3 — = or —=> 5 « 
= op ow” a \ 8 8 8 = 
—ͤ— — — —ä— ———⏑ —'— RE or rea frrene I try ys SITES. 
"> oe - — 1 1 N N * y : N 
MEI » a 


W 


% 


\ = - \ 
\ — ” * — — SI . _—_ . 
. eee ee eee e eee Ges pared 4 £4 r * Selce r ED 12 n oy ys ih; nc - 
PER nn ; WS. 1 R X * dds * 5 nn 9 9 * o * * * p K * 0 " 2 
4 N * N ts "TI "SE, 2 
Me , WY 9 4 
Y * * 


= Game. | 
one credible Witneſs, as that Stat. directs: It was objected, that 
the Juſtice of Peace having no Power in this Caſe, but what he 
derives from the Statute, therefore it ought to be purſued, eſpe- 
cially where it is Penal: But adjudged, that the Confeſſion of the 
Offender is within the Intention, tho' not within the Letter of the 
Act; and it is the ſtrongeſt Evidence againſt the Perſon confeſling ; 
therefore when a Juftice convicts upon a ſtronger Evidence than is 


446 


required by the Statute, ſuch Conviction mult be good. Hill. 9 Geo. 


| 1. B. R. The King verſus Adams. 
26 Geo. 2, © By the 26 Geo. 2. For the better Preſervation of the Game, in 
7: or near ſuch Place, where any Officers or Soldiers ſhall at any 
Time be quartered, it is enacted, That if after the 24th Day of 
March 1753, any Officer or Soldier ſhall, without Leave of the 
Lord of the Manor, under his Hand and Seal firſt had and ob- 


_ » tained, take, kill, or deſtroy, any Hare, Coney, Pheaſant, Par. 


tridge, Pigeon, or any other Sort of Fowls, Poultry, 'or Fiſh, 
or his Majeſty's Game, within the Kingdom of Great Britain, 
and upon Complaint thereof ſhall be, upon Oath of one or more 


credible Witneſs or Witneſſes, convicted before any Juſtice or Ju- 


ſtices of the Peace, who are impowered and authorized to hear 
and determine the {ame ; (that is to ſay} every Officer ſo offending 
ſhall, for every ſuch Offence, forfeit the Sum of 5 J. to be di- 
tributed among the Poor of the Place where ſ.ch Offence ſhall be 


committed; and every Officer commanding in Chief upon the 


Place, for every ſuch Offence committed by any Soldier under 
His Command, ſhall forfeit the Sum of 205. to be paid and 
diſtributed in Manner aforeſaid ; and if, upon Convittion made 
by the Jultices of the Peace, and Demand thereof alſo made by 
the Conſtable or Overſeers of the Poor, ſuc] Officer ſhall reſuſe 
or neglect, and not within two Days pay the ſaid reſpective Pe- 
nalties; ſuch Officer ſo refuſing or neglecting ſhall forfeit his 
Commiſſion, and his Commiſſion is declared to be null and void. 
„%% an foal; AR. GLEN OEE: 


A Warrant or Deputation from a Lord of a Manor 


to a Game-keeper. _ 


3 oe Downs O all People to whom theſe Preſents ſhall come, J. T. C. if 


c. 25. | Kc. Eyß: Lord of the Manor, of, &c. (by Virtue of ſeveral 


5 Ann. c. 14. As of Parliament lately made for the Preſervation of Game ) babe 


nominated, authorized and appointed, and by theſe Preſents do no- 
minate, &c. A. C. of, &c. to be my Game-keeper of and within my 
Manors of, &c. in the County of, &c. aforeſaid, with full Power 
and Authority, according to the Direction of the Statutes in that Caſt 
made and provided, to kill Game for my Uſe, and to take and ſeize 
ll fuch Guns, Greyhounds, ſetting Dogs, &c. Ferrets, Trammel;, 
Hays, er «ther Nets, Snares or Engines for taking, killing or de- 


Areying of Hares, Pheaſants, Partridges, or other Game, as within 


the ſaid Manors of, &c. and the Precincts thereof, ſhall be hept or 


uſed by any Perſon or Perſons not legally qualified to do the ſame: 
And further to a# and do all and every Thing and Things which be- 
longeth to the Office of a Game-keeper, according to the Direction of 
the ſaid Act of. Parliament, for which this ſhall be his ſufficient 


Warrant. Given, Cc. 


Thee 
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Theſe Warrants are to be entered with the Clerk of the Peace. 


g Amn. c. 25. Weg 


A Warrant upon the Statute of 4 & 5; W. & M. 
c. 5. to enter into the Houſes, Wc. of ſuſpefted - 
Perſons, and ſearch for Hare, Partridge, Phea- 
fant, Fiſh, Fowl, or other Game, and to appre- 
hend and bring the Offender before the next 
Juſtice to be examined thereupon, and proceeded 
againſt according to Law. 


Eſſex, . N Ora/much as Complaint hath been made unto me this 4 & f W. & M. 
| | preſent Day, That the Game in his Majeſty's Foreft c. 5 | 
| of Waltham hath been ver) much of late deſtroyed by many idle Per- n. 
| fons of your Pariſh, contrary to the Form of the Statute in that Caſe 

made and provided: Theſe are therefore, in his Majefly's Name, 
firialy to charge and command you, and every of you, That you, 
ſome or one of you do forthwith, upon Sight hereof, enter into and 
ſearch the Houſes, Out. houſes, Yards, and other Places belonging to 
the Houſes within your ſaid Pariſh, of all and every Perſon and 
Perſons whom you ſhall ſuſpe? or be informed to have any Hare, 
Partridge, Pheaſant, Fiſh, Fowl, or other Game, and wherefarger 
you ſhall find any ſuch, 1 apprehend, or cauſe 10 be apprehended, 
all and every Perſon or Perſons ſuſpected to have unlawfully come by 
the ſame, and them, and every of them, as alſo thoſe in whoſe 
Houſes or Places belonging to them any ſuch Hare, Partridge, Phea- 
fant, Pigeon, Fiſh, Fowl, or other Game, ſhall be found, to bring 
| before me or ſome other of his Majeſly's Fuflices of the Peace for 
this County, to anſwer all and fingular the Premiſſes and Matters 
aforeſaid, and farther to be proceeded againſi according to Law. 
"whereof, Ke. | | 


An Information againſt a Perſon for ſelling of 
Game, Sc. 8 
The Information of C. D. &c. taken, Cc. 


HIS Informant ſaith, That on, &c. laft paß, he ſaw G. 

D. % &c. at his Houſe ſituate, &c. ſell and diſpoſe of one 
Hare to, &c. for, &c. or ſaw him with Greyhounds all and deflory 
one Hare, &C. in a Ground called, &c. ſituate, &C. | 


A Warrant againſt a Chapman, Higler, &c. for 
having in his Poſſeſſion, or any other Perſon ſel- 
ling, or unlawfully killing Hares, Pheaſants, Sc. 


| r Horeas CF. of, &c. hath this Day made Oath before me, 5 Ann. e. 14, 
; That on, &c. laſt, he ſaw in the Poſſi/ſron of G. D. at One Juſtice. 


his Houſe fituate in, &c. one Hare or one Partridge, &c. or offer One Witnels, 
to ſell one Hare, &c. or ſaw him with Grey-hound; kill and defiroy Penalty 51. 
one Hare in the Grounds callid, & . in the Pariſh of, &c. not being + 
| La 
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One ſuſtice. 
One Witneſs. 


Fl. Penalty. 


Goods of the ſaid C. D. by Difireſs and Sale thereof, rendring to him 


23 Eliz. c. 10. 
One Juſtice, 


= _ 
legally qualified to do the ſame, and contrary to an A of Parliament 
in that Caſe made, whereby he hath forfeited the Sum of 5 l. 
Theſe are therefore, in his Majefly's Name, to command you forthwith 
to levy the ſaid Sum of 51. by Diſireſi and Sale of Goods of the ſaid 
G. D. % forfried as aforeſaid, and that you do pay one Moiety 
thereof to the ſaid C. D. and the other Moiety to the Churchwardens 
or Over ſcers of the Poor of the ſaid Pariſh of, &c. where the Of 


fence was committed, for the Uſe of the ſaid Poor according to the 


Direction of the Act of Parliament, and for want of ſuch Diſtreſs, 
that you do convey the ſaid G. D. to the Houſe Correction, there 
to remain for the Space of three Mentha. Given, c. En 


The like Warrant mutatis mutandi; for buying, ſelling or offer- 


ing to Sale an Hare, Partridge or Pheaſant, or for keeping or 
ufing any Grey hound, Setting Dog, Hay, Tunnel, &c. or other 


Engine, not being qualified by Law to keep it. 


A Warrant to levy the Forfeiture againſt a Perſon 
for keeping Greyhounds, Setting Dogs, c. not 
being qualified. 5 

Hereas it hath been duly proved before me, That C. D. of 

your Pariſh hath for ſome Time laſi paſt kept and made Uſe 

of two Grey- hounds or Setting Dogs, &c. for the Killing and Deftroy- 


ing of Game, without kaving any wiſible Eſtate, or other legal 


Qualification for doing the ſame, contrary to an Act of Parliament 
in that Caſe made: Theſe are therefore to command you to levy the 


Sum of 5 l. (which he hath forfeited by the Offence aforeſaid) on the 


the Overplus, if any, and that yeu de diſtribute and diſpoſe of the 
faid Forfeiture as followeth ; one Half thereof to G. D. of, &c. as 
Informer, and the other Half Part thereof for the Uſe of the Poor 
of the ſaid Pariſh of, &. Given, c. 


A Warrant againſt a Perſon for hunting with Spaniels 


in ſtanding Corn. 


17 Hereas Complaint hath been made unto me by C. D. and 
E. F. of, &c. Gent. That A. B. of their Pariſo, did on, 

&c. laſt paſt, hunt with Spaniels in the Ground of the ſaid C. D. 
called, &c. ſituate, &Cc. wherein there was then Corn landing and 


growing, without his Conſent, to the great Damage of the ſaid C. . 


and contrary to Law: Theſe are therefore in his Majeſty's Name to 
command you to bring the ſaid A. B. before me or ſome other of his 
Majeſty's Fuſtices of the Peace for this County, to be examined con- 
cerning the Premiſſes, or io give Bond æuith Sureties for his Appear- 
ance at the next General Duarter-Seſſions of the Peace to be holden 
for the County afore/aid ; and if he ſhall refuſe ſo to do, that then 


yon do ſafely convey him to the Gaol of, &c. and deliver him to the 


Keeper thereof ; Commanding you the [aid Keeper to receive the ſaid 


A. B. into your Cuſtody, and him ſafely to keep, until be fall find 


Sureties as aforeſaid, Given, Sc. 
| A Bond 


— 40 
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TT aboue-written is ſuch, That if the ſaid C. T. ds and ſhall ( accord. 


Gaming. £ 449 


A Bond of Fifty Pounds, to be entered into by the 
Offender to the Proſecutor, after Conviction, upon 
the Statute of 4 & 5W.& M. c. 5. for Preſerva- 2 
tion of the Game, upon Condition to pay to the 
Proſecutor (in Caſe of Removal of the Conviction 
by Certiorari) his full Coſts, within a Month after 
ſuch Conviction ſo removed ſhall be confirmed, 
or a Procedendo thereupon awarded. 


NOW all Men by theſe Preſents, That we C. T. of the 
Pariſh of St. John's Hackney in the County of Middleſex, 
Glover, D. P. of the ſame Pariſh and County, Carpenter, and 
J. K. of the ſame Pariſh and County, Blackſmith, acknowledge 
ourſelves to be held and firmly bound to S. M. of the ſame Parifp 
and County, Huſbandman, in fifty Pounds of good and lawful, &c. 


Hereas the above bound C. T. was lately convicted before 
C. D. Ee: one of his Majeſty's Fuſtices of the Peace for the 
County of Middleſex above written, at the Proſecution of the abowe- 
named S. M. of keeping and uſing Greyhounds, Setting Dogs, Coney 
Dogs, Lurchers, Ferrets, Crofs- bows, Hays, Nets, Tunnels, Le- 
Bells, Hare-Pipes, Quail Pipes, Snares, and other Engines and In- 
flruments for the Deſtruction of the Game of this Kingdom, not being 
thereunto qualified by the Laws of this Realm: And whereas the 
ſaid C. T. hath fince by his Majeſty's Writ of Certiorari removed 
the ſaid Conviion, and the Proceedings thereupon into his Majeſty's 
Court of King's Bench: The Condition therefore of the Obligation , & © W. & M. 
Ce 5. | 

zng to the true Intent and Meaning of the Statute in that Caſe made : 
and provided ) well and truly pay or cauſe to be paid unto the afore- 
aid S. M. his full Coſis and Damages, to be aſcertained upon the 
Oath of the ſaid S. M. which he ſhall ſuſtain, or be at in any wiſe, 
touching or concerning the ſaid Proſecution of the ſald Conviction, or 
in making his Defence upon the Removal thereof, within one Month 
next after the ſaid Convifion ſhall be confirmed, or his Majeſty's 
Writ of Procedendo ſhall be awarded by the ſaid Court of King's 
Bench thereupon ; that then the Obligation above-written to be void 
and of no Effet, or elſe to fland and be in full Force and Virtue. 


n 


Gaming. Vide alſo Lotteries. 


HO Gaming be not unlawful in itſelf, yet it is ſo, as One Juſtice ma 
prohibited by ſeveral Statutes, to certain Perſons, and to enter a Gaming- 
be uſed in certain Places. 2 Vent. 175. | houſe and com- 
Every Juſtice of Peace may, as well within Liberties as without, Y &ameiters, 
enter into any common Houſe or Place where any Playing at 
Cards, Dice, Tables or other Games prohibited by Law, thall 
be ſuſpected to be uſed, and may as well arreſt the Keepers of ſuch 
Von., I. . 5 . Place, 
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Gaming. 

Place, as the Players there, and impriſon them till they find 
Sureties not to play any more, We. 33 H. 8. c. g. 

And Mayors, Sheriffs, Conſtables, &c. not ſearching Places 
ſuſpected of unlawful Gaming, are ſubject to a Penalty of 403. 
and the Statute againſt uſing unlawful Games is to be proclaimed 
by Juſtices every Quarter Seſſions in open Court, and four Times 
a Year in the Market Place. idem. 

It is an Article of Enquiry at Seſſions, if any one keeps any 
Place for unlawful Games, and Anno 29 Eliz. ſeveral Perſons 
were taken at a Gaming houſe in Szaffora/>ire by one of the juſ- 
tices of Peace of that County, and were indicted thereof, and he 
that kept the Houſe was fined 5 J. and every one that played 20 s. 
and they were committed to Gaol till they paid their Fines. 

H. was convicted of keeping a Cock-pit fix Days, the Court 
agreed it an unlawful Game within Stat. 33 H. 8. c. 9. and took 
their Meaſures for his Fine at yo s. a Day, though the Indiftment 
was at Common Law, and fined him 12/. Trin. 27 Car. 2. 
8. Ri 3 Keb. c10. Rex verius Howel, 

Perſons Gaming One Jullice may alſo commit Perſons playing in ſuch Houſes, 
may be commit- until they find Sureties not to play any more, and they forfeit 
ted. 6. 8 4. for every Offence, and Artihcers, Apprentices, Cc. 
uſing Plays out of CEr:i/{mas;, are liable to a Penalty of 205. 
33 H. 8. e.g. 33 H. 8. c. . ; | 
And now by Stat. 2 Ces. 2. where it ſhall be proved on Oath 
two or more Witneſſes, before any Juice, as well as where 
he ſhall find on his own View, that any Perſon hath uſed unlawful 
Games, contrary to the Stat, of 33 H. 8. c. 9. the Juſtice ſhall 
have Power to commit ſuch Offender to Priſon without Bail, till 
he ſhall enter into Recognizance, with Sureties or without, at the 
Juſtice's Diſcretion, that he Tall not any more play at ſuch un- 
lawful Game. | | | 5 
36 Car. 2 . By 16 Car. 2. c 7. If any Perion ſhall by Fraud in playing at 
Liable to pay tre- Cards, Dice, Tables, Oc. or by bearing a Part in the Shares or 
dle the Value. Stakes, or in betting on the Heads of {uch as play, &c. win any 
Sum of Money, or other valuable Thing whatſoever, the Perſon 
ſo offending ſhall, ½% /282, forfeit treble the Value of the Money, 
or other '1 hing ſo obtained, and the Informer or Proſecutor re- 
cover treble Cults. | | 
It loſe more than And further, That if any Perſon ſnall play at Gaming, (other 
3001. not liable than with or for ready Money) or ſhall bet on the Sides of thoſe 
to make it good, that do, and ſhall Joſe any Sum exceeding 100 /. at any one Time 
and ail Securi- and do not pay down the ſame at. the Time it is loſt, the Party 
e loſing ſhall not be compelled to make it good. All Judgments, 
Bonds, Bill, Fc. entered into for Satisfaction ſhall be void, and 
the Perſon winning is to forfeit treble the Value of all his Win- 
nings above 1004. and the Informer to have treble Coſts. 
16 Car, 2. c. 7. 16 Car. 2. c. 7. - 
By Stat. 9 Ann. c. 14. Any two or more Juſtices of the Peace 


2 Geo, 2. b 


33 H. 8. e. 9. 


9 Ann. c. 14. 


Two or more may Cauſe ſach Perſons to be brought before them, as they ſuſ- 


Juſtices may pect have no viſible Eſtate or Profeſſion to maintain themſelves; 
eee ee and if they do not make it appear, that the Principal Part of 
8 their Expences is maintained without Gaming, then the Juſtices 
may require Securities for their good Behaviour for twelve 

: : Months ; 


| Gaming. : | | 451 
Months ; and if they cannot find ſufficient Sureties, they are to 9 Ann. c. 14. 
be committed to the Common Gaol. 9 Arn. c. 14. _ 5 AER 
If they play or bett during the Time, to the Value of 20s. 0 
they forfeit their Recognizances. Stat. ibid. playiog, &c. 
And if any Perſon, by Fraud in playing at Cards, Dice, &c. If any one cheat 
or by bearing a Share in the Stakes, or by betting, ſhall win to —4 lay, ej 
themſelves, or any other, any Sum or Sums of Money, or other 50-70 forte 
valuable Thing or Things whatſoever, or ſhall win any Sum ge Times the 
above 10/7. at one Time, and being convicted of either of the Value, and liable 
ſaid Offences by Indictment or Information, ſhall forfeit five do the Pillosz. 
Times the Value of the Sum or Sums of Money, or other Things | 
ſo won as aforeſaid; and in Caſe of ſuch Fraud as aforeſaid, 
ſhall be deemed infamous, and ſuffer ſuch corporal Puniſhment as 
in Caſes of wilful Pecjury ; and ſuch Penalty to be recovered by 
ſuch Perſon or Perſons as ſhall ſue for the ſame by ſuch Action as 
aforeſaid. 9 Ann. c. 14. 


Ann. c. 14. 
Any one that aſſaults and beats, or challenges to fight any * 8 * or 


other Perſon on Account of Money won at Gaming, being con- challenge at 
victed thereof, ſhall forfeit all his Goods, and be impriſoned du- Play. 
ring two Years. bid. Io 1 

Any Perſon playing at Cards, Dice, &c. or betting and loſing Perſon leſing 
the Value of 104. and paying the ſaine, may within three Months bor 10 l. may 
ſue for and recover the Money ſo loſt from the Winner, with — — ang 
Coſts, Sc. and if the Loſer do not ſue, any other Perſon has after three 
Power to ſue and recover the ſame, and treble the Value, with Months anv one 
Coſts; one Moiety to the Proſecutor, and the other to the Poor. mag bring the 
And all Notes, Bills, Bonds, or other Securities, given for Mo- Ann. 
ney won at Gaming, or for repaying any Money knowingly lent 
for ſuch Gaming or Betting, ſhall be void, and of no EffeQ. 
Jbidem. © | N 
On an Action brought in a Caſe of Gaming, the Defendant in 
Conſideration the Plaintiff would give him 5 5s. promiſed to give 
the 2 40 5. if ever he played at a certain Game for Money 
or Wine. | . 

It was moved, that there was no ſuch Play as the Game men- 
tioned ; but the Action was adjudged good, and the Court ap- 
proved of the Conſideration to reſtrain Gaming. Raym. Rep. 13. 

Gameſters becoming Bankrupt ſhall have no Relief out of their Gameſters be- 
Eſtates. Vide Stat. 5 Geo. 2. c. 24. 5 nn _ 
By Stat. 2 3 P. & M. c. 9. All Licences to keep Houſes or ve 1 
Places of unlawful Games ſhall be void. DE hs c. 9. | 
By Stat. 39 Els. c. 4. Fencing and Stage-Plays are unlawful 39 Elia. c. 4. 
Games; for the Offenders in that Kind are made Vagabonds. 

One Juſtice may commit for cheating at Play. Cro. Car. 235. 
1 Ton. 249. Holliday v. Oxenbridge. 
Buy Stat. 9 Ann. c. 14. All perſonal Security given for Money . 
won or lent at Play ſhall be void; and if it is in Lands, c. it on 1 
ſhall come to the Perſon to, whom the ſame ſhould come after the Play N 
Death of the Mortgagor; and all Conveyances made to prevent it 
from coming to him, ſhall be fraudulent and void. | 

All Perſons liable to be ſued by Virtue of Stat. 9 Ann. c. 14. Gameters. 
ſhall be obliged and compellable to anſwer upon Oath ſuch Bill or mn „ 
Bills as ſhall be preferred againſt him or them, for diſcoverin = We 
Ff3 1 5 95 
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Plaving for Re- 
creation not 
Within the Ga- 
ming Acts. 


What Sums are 


within the Ga- 


ming AQs, 


If a Wager on a 
collateral Mat- 
ter, not within 


the Act. 


Gaming. 


the Sum and Sums of Money, or other Thing ſo won at Play, as 
aforeſaid. 

N. B. Before this Act the Winner was not compellable to diſ- 
cover, or anſwer a Bill in Equity, but might have demurred, it 
being to make him liable to Forfeitures and Penalties. | 

It has been reſolved, That if the Gueſts in any Inn or Tavern 


call for a Pair of Dice or Tables, aud for their Recreation play 


with them; or if any Neighbours play at Bowls for their Recrea- 
tion, Sc. that this is not within the Statute, for theſe Houſes are 
not kept for Lucre or Gain. | 

In the Caſe of Whitgrave and Chancey, 1 Lut. 180. all the 

Court was of Opinion, that Indeb. afſump/it doth not lie for Money 
won at Play; but it ought to be a ſpecial Declaration. 
If a Ring of 20/. Value be loft and delivered at Play, and 
Bond given for 100 J. more, loſt at the ſame Time, the Bond is 
not within the Statute of 16 Car. 2. c. 7. Danvers and Thiſile- 
 thayt's Caſe, 1 Lev. 244. 1 Hd. 394. 2 Keb. 369, 389, 451. 

80 J. was won at one Meeting, and another Mecting was ap- 
pointed, and the Defendant won 70 J. more, above 100 /. in all; 
the better Opinion was, that it was not within the Statute, though 
if it had been pleaded, that the ſeveral Meetings were purpoſely 
to elude the Statute, it might be otherwiſe. 2 Med. 54. Hill ard 
Pheaſant in C. B. The Caſe of Edgbury and Reſendale was cited. 
3 Keb. 454, 259. 2 Lev. 94. 1 Vent. 253. 

If one loſe at one Time above 100 J. on Tick, n it be to 
different Perſons, yet it is within 15 Car. 2. c. 7. Hudſon and Ma- 
lin's Caſe, Trin. 28 Car. B. R. 3 Keb. 671. But ſee Salk. 345. 
Dickſon v. Paxwlet, where it was held otherwiſe. | 

See more under Title Lotteries. | 

But if a Wager be on a mere collateral Matter, and the Event 
doth not depend on the Succeſs of the Game, it is not within the | 
Statute. 

One owes me Money Sn fe on Bond a Year 2go; now we 


meet, and | agree if this Horſe wins I will deliver the Bond up; 


9 Ann. c. 25. 


Ann. c. 25. 


this is within the Intent of the Act. 
There is a Proviſo in 9 Ann. c. 25. That any Perſon may play 
in the King's Palace, while he is there reſident. 


A Warrant to apprehend a Perſon for unlawful 
Gaming, having no viſible Eſtate. 


| Hereas awe are informed, That C. D. of, &c. doth Frequent) 

MV uſe and play at Cards, Dice, and other Games in the Pa- 
riſh of, &c. and we have good Reaſon to ſuſpect, that the ſaid ED. 
hath not any Eflate, or follows any Employment to maintain bimſell, 
but that he lives mojily by Gaming and Shar ping other People: Theſe 


are therefore in his Majefly's Name io require you to apprehend the © 


ſaid C. D. and bring him before us, or ſome other F uftices of the 
Peace, to anſever what ſhall be objected againſt him by, &c. and 
that he may be examined concerning the Premiſſes, and dealt evith 
Nera to Law. Given, Oc. 


5 | „ 
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The Warrant of Commitment. 


Eſſex, J. Hereas ve choſe Names are bereunio ſulſcriled, 
two of his Majrfty's Fufiices, &c. having juſt 
| Reaſon to ſuſpe&, That D. T. of Hornchurch in the ſaid County, 
| hath no viſible Eflate, Prefiſſfon or Calling, but doth for the maſi 
part ſupport himſelf by Gaming, did on the Day of the Date hereof 
canſe the ſaid D. T. 70 be brought before us, and upon his Exami- © 
nation, and other due Proof, it appeareth unto us, that the princi- 
pal Part of his Expences is maintained by Gaming ; and he being 
required by us at the ſame Time to find Sureties for his good Beha- 
wiour for twelve Months, refuſed jo to do: Theje are therefore to. 
require you to convey the ſaid D. T. to the common Gaol for the 
| ſaid County, commanding you the Keeper thereof to receive him into 
your Cuſtody, there to remain till he ſhall give ſuch Security as 
aforeſaid. Given, &c. | 


A Commitment of a Perſon for keeping an unlaw- 
ful Gaming-houſe. | 


Hereas C. D. hath this Day been convicted before me for 
keeping an unlawful Gaming-beouſe in the Pariſh of, &c. 
and refuſing to give Security for his not keeping ſuch Gaming-houſe 

| for the future, as the Ads of Parliament in ſuch Caſes require : 
Theſe are therefore to command you to convey the ſaid C. D. to 
the common Gaol of, &c. aforeſaid; hereby requiring you the ſaid 
Keeper of the ſaid Goal him ſafely to keep in your Cuſtody, un- 
til he all give Security as aforeſaid, and pay the Sum of forty 
Shillings, which he hath forfeited for the Offence aforeſaid. 


Given, c. 
An Indictment for keeping a Gaming-houſe. 


_ Efflex, J. HE Turors, &c. do preſent, That C. D. 7 H. 
in the ſaid County, Shoemaker, on the fourth Day 

of February in the eighth Year of the Reign, &c. and at divers 
other Days and Times before the Day of this Inquiſition, kept and 
uo doth keep à common Inn at H. in the County aforeſaid, and 
there permitted divers ſuſpe&ed Perſons to play at Cards and Dice, 

| as well in the Day as in the Night-time, after due and lawful 
Hours, to the Grievance of the Inhabitants there, and to the ill 
Example of others, Subjects of our ſaid Sovereign Lord the King, 
and againſt the Form of the Statute in ſuch Caſe made and pro- 


vided, and againſt the Peace of our 8 overeign Lord the King, his 
Crown and Dignity, &c. | 


See Lotteries, 
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Gaol and Gaoler. Vide Priſon. 


Y Stat. 1 F. 3. e. 7. the Juſtices of either Bench, Aſſize, 
and Gaol- Delivery ſhall hear and determine all Plaints a 


| againſt all Sheriffs and Gaolers. 


By Stat. 5 H. 4. c. 10. Juſtices of Peace ſhall impriſon none 
but in the common Gaol. But by 11 & 12 V z. c. 19. (Mur- 
derers and Felons only are declared to me meant) ſaving to Lords 
and others (who bave Gaols) their Franchiſe in this Caſe. Cro. 
Eliz. 8$%0. Scawage v. Tateham. 

And therefore the Juſtices of Peace offend, who commit Fe. 
lons and others to the Compter in London, and other Priſons than 
the common Gaols. Tin. 10 Fac. 1. C. B. 9. f. 119. Co. 
2 In. 43. Cro. Eliz. 829. Scavage v. Tattham. 

By 19 H. 7. c. 10. the Sheriff of every County ſhall have the 
Keeping of the common Gaol there, except ſuch as are held by 
Inheritance or Succeſſion ; alſo all Letters Patent of the Keeping 
of Gaols for Liſe or Years are annulled and void. h 

Felons are by 23 H. 8. c 2. to be tent to the common Gaol, 
and not eliewhere: And before that it was enacted by 5 H. 4. 
c. 10. that none be impriſoned by Juſtices of Peace ſave only in 
the common Gaol ; but if the Offence be committed, or the Party 
taken within a Franchiſe that hath a Gaol, the Commitment may 
be to the Gaol! of the Franchite ; for Franchiſes are ſaved to their 
Lords by this Statute. However, it is ſaid that none can claim 
a Priſon, as Lord of a Franchiſe, unleſs he alſo have a Gaol- 
Delivery: Yet it is uſual in Midd/c/ex and We/tmin/ter to ſend not 
only Perfons bailable, and who have not their Bail ready, but 
alio Felons, to Near Prijon, and the Gate- Houſe, Weſtminſter ; 
but this has been always diſliked as contrary to Law by the 
Judges of King's Bench and Gaol- Delivery. | 

Every County hath two Gaols, one for Debt, which may be 
in any Houſe where the Sheriff pleaſes, the other for the Peace 


and Pleas of the Crown, Which is the County-Gaol, and the 


Gaoler is the Keeper thereof. La!ch 16. And if a Gaoler volun- 
tarily permit a Felon to eſcape, it is Felony ; though he may kill 
an unruly Priſoner, and it be no Felony ; but if it be by hard 
Uſage, it is Murder. And if the Gaol be broken by Thieves, 
the Gaoler is chargeable, but not if it be broken by Enemies. 
3 Infl. 52. Co. g Rep. F 95-6. 3 Cre. 815. 4 Co. 33. South: 
cote v. Bennet. 

If a Gaoler refuſe to receive a Felon ſent to him by lawful 
Warrant, &c. he is liable to be fined, and the Townſhip ſhall 
keep him till the Gaol- Delivery. Dali 340 

If a Felon break Priſon, *tis Felony ; but if the Doors are open, 

and he go out, tis not, and Eſcaping from the Hands of a Con- 


ſtable, where lawfully detained, is a Breach of Priſon. 


Reſcuing of a Felon is Felony in the Reſcuer; and if a Pri- 
ſoner be reſcued at the Gallows, or going to Execution, it is a 
Dyeing of Priſon ; and if a Gaoler permits a voluntary Eſcape 
"us F * in him; but if the Eſcape is ny negligent, and = 

volun- 


. Gaol and Gaoler. 


voluntary, 'tis Felony in the Priſoner, and a Miſdemeanor only 
in the Gaoler. Dalt. 377, 378. | 
For the Relief of Priſoners in Gaol, Juſtices in Seſſions have Relief of Priſo? 
Power to tax every Pariſh in the County, not exceeding 8 4. per ners in Gaol, 
Week; and this Tax may be levied every Sunday by the Church- 
wardens, and quarterly paid to the Conſtables ; or if in a Corpo- 
ration, to the chief Officer; and ſuch Officer, Qc. is to pay the 
ſame to the Collector every Quarter Seſſions, who is to diſtribute 
it weekly; and Officers neglecting their Duty are liable to forfeit 
5 J. 14 Elia. c. 5. | | | 14 Eliz. c. 5. 
Upon Preſentment by a Grand Jury in Seſſions, that a Gaol is Gaols out of Re- 
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out of Repair, inſufficient, or inconvenient, the major Part of the pair. 


Juſtices may agree upon a Sum for the Rebuilding or Repairing 

thereof, and by Warrant under their Hands and Seals may order 

the ſame to be [levied upon the ſeveral Hundreds and Diviſions, 

by a proportionable Rate. 11 & 12 V. 3. c. 19. And if any 11& 13 W. 4. 
Perſon refuſe to pay the Rate, one Juſtice preſent at the Seſſions . 19. 

may make a Warrant to the ColleQor to levy it by Diſtreſs and 

Sale, Sc. and if not paid in four Days, then the Goods may be 

appraiſed by two Inhabitants reſiding where taken, or other ſuffi- 


_ cient Perſons, and fold by the Collector, returning the Overplus ; 


and Receivers are to be appointed by Jultices in Seſſions on their 
giving Security to be accountable for the Money. 11 & 12 W. 


3. c. 19. 10 Ann. c. 14. made perpetual by 6 Geo. 1. and Jide 10 Ann. c. 14, 


12 Geo. 2. Tit. Bridges. | 
Juſtices may covenant with Perſons for building, finiſhing, or 
repairing, Ee. oy 

The aforeſaid Act of 11 & 12 V. 3. e. 19. was to continue & 
for ten Years ; but by Stat. 10 Arn. c. 14. tis continued from the c. 19. "> 
firſt of May 1712. for ſeven Years, and from thence to the End 
of the next Seſſion of Parliament. | 

Jaſtices in che County have no Power to meddle in Corpora- 


tions, but Head Officers only. 14 Elix. c. 5. | | 


Juſtices of every County, at Quarter-Seflions may provide (if Juſtices may pro- 
needful) a Stock of ſuch Materials as they find convenient for ſet- _ 2 
ting poor Priſoners at Work, by ſuch Ways as other County ,,, Work. 8 8 
Charges are by Law raiſed, to pay and provide Perſons to over- 14 Eliz. c. 5. 
ſee and ſet ſuch Priſoners at Work, and make ſuch Orders about 
the Premiſſes as ſhall be thought needful, and for puniſhing Ne- 
glects and other Abuſes, and beſtowing the Profits ariſing from 
the Priſoners Labour for their Relief, and may alter and revoke 
ſuch Orders when neceſſary. No Pariſh to be rated above 6 d. in 
the Pound toward the Premiſes. 1 | 9 ; 

Sheriff, or any other Perſon, having the Cuſtody of the Gaol, When a Sheriff 
may by Conſent of three Juſtices ¶ 2zor. un.) in the Time of In- may remove 


_ feQtion, remove fick and other Perions from Gaol, and provide en, 
ſafe Places for them; Juſtices in Corporatians have the ſame Power. 


Juſtices, or Quarter-Seflions, may ſettle what Perſons ſhall pay 


that are under Arreſt for each Night's Lodging or other Expences. 


Stat. 22 & 23 Car. 2. c. 20. 22 & 23 Car. 2. 


Three Juſtices ( Quor. un.) may ſettle Gaoler's Fees for Com- 2 
mitment, Diſcharge, and Chamber-Rent, within their ſeveral Juſtices to fettle 


Precincts, except London, Midal:/ex, and Surry, which are to be py 


f 4 ſettled 
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OR: cers not to l 


carty 2 Pritoner 
into Tavern, &c. 
without his Con- 
ſent, and Pri- 
ſoners to have 
their Victuals 
whence they 
picaſe. - 


10 Ann. c. 14. 


Gaol and Gaoler. 
ſettled by the two Chief Juſtices and Chief Baron, or two of 


them, and the Juſtices of Peace in their ſeveral juriſdictions. And 
the ſeveral Rates and Fees are to be ſigned by the Chief ju- 


| ices and Chief Baron, or two of them, and the Juſtices of Peace 
for London and Middleſex, and Surrey, and by the Judges in their 
Circuits, and the Juſtices in their Precincts in the other Counties; 
to be regiſter'd by the Clerk of the Peace, and hung up in a 
Table in every Priſon. Bid. 

No Officer ſhall carry any Priſoner to any Tavern, 2 with- 
out Content of the Party, ſo as to charge ſuch Priſoner with any 
Sum of Money for Wine, Beer, or Vieuals, but what the ſaid 
Perjon ſhall call for on his own Accord. 


Priſoners ſhall be permitted to ſend for their neceſſary Food 


whence they pleaſe, and uſe ſuch Bedding, Linen, and other Things 
as they think fit, without purloining, detaining, or paying for 
the ſame. id. 

Pritoners for Debt and Felons ſhall not be lodg a together in 


one koom. Any Sheriff, Gaoler, or Keeper of Priſons offending 


herein ſhall Joſe his Place, and treble Damages to the Party grieved, 
to be recovered by Virtue of that Act. id. 

Gaolers Calendars ought to declare who are bailed, as well as 
thoſe in Priſon. Back. 152. 

- If a Gaoler refule to 3 an Offender, the Conſtable muſt 
bring bim to the Town wheie taken, where he is to be kept till 
the next Aſſizes, when the Gaoler muſt be puniſhed. 

4 Gaoler ſhall take but one Fee of a Priſoner indicted for two 
Felonies. 


Where Impriſonment i is directed by any Statute, and no Time 


appointed for the Commitment of an Offender, it muſt be pre- 
ſently ; and if no Time is expreſly limited for the Continuance in 
Cuſtody, it is at the Diſcretion of the Court. 3 Rep. 

So much of the Act 10 Ann. c. 14. for reviving and continuing 
ſeveral Acts as relate to the Building and Repairing County- Gaols, 
is made perpetual by 6 Geo. c. 19. 

And by the (ame Statute, Juſtices of Peace within their ſeveral 
Juriſdictions, may commit Vagrants, and other Offenders, charged 
with ſmall Offences, to the common Gaol, or Houſe of CorreQion 
as they ſhall think fit. | | 


An Indictment againſt a Perſon for breaking Gaol. 


3 URORS, &c. do preſent, That C. D. late of — in the County 
aferejaid, on { ſuch a Day and Year ) at L. in the ſaid County, 
*vas arrijled and impr ifoned i in the Gaol of our ſaid Sovereign Lord 
the King, at „in the County aforeſaid, for divers Felonies 
by him Carteret on the Day and Year, and at the Place aforeſaid, 
11h Force ard Arms, &c. and that ke the ſaid C. D. broke the 


\ Gaol of our ſaid Sovereign Lord the King at L. afere/aid in the 


faid County, and then and there feloniou fly permitted E. M. and 
K. L. ther being Priſeners in the ſaid Gael, to go at large, againſt 
the Peace of our Sovereign Lord the King, his Crown and Dignity, &c. 


No 
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No Licence ſhall be granted for the Retailing of Spirituous Li- 24 Geo. 2. 
quors within any Gaol, Priſon, Houſe of Correction, Work-houſe OO, &c. 
or Houſe of Entertainment for any Pariſh Poor, and that all Li- ” el. 
cences granted for ſuch Purpoſe, ſhall be void and of no Effect af - 
ter the ſaid firſt Day of Fuly 1751 3 and if any Gaoler, Keeper, 
or Officer of any Gaol, Priſon, or Houſe of Correction, or any 
Governor, Maſter, or Officer of any Work- houſe, or Houſe of 
Entertainment of any Pariſh Poor, fell, uſe, lend, or give away, 
or knowingly permit, or ſufter any Spirituous Liquors to be ſold, 
uſed, lent, or given away, or brought into the fame, except ſuch 
as ſhall be medicinally preſcribed, every ſuch Gaoler, Keeper, Go- Gaoler offending 
vernor, Maſter or other Officer, ſhall forfeit one hundred Pounds; forfeits 100 1, 
one Moiety to the King, and the other Moiety, with full Colts of 
Suit, to ſuch Perſon as will ſue for the ſame ; and in caſe any ſuch Second Offence 
Gaoler or other Officer, being convicted thereof, ſhall offend again, 8 * Of- 
it ſhall be deemed a Forfeiture of his Office. | ; 

After the ſaid firſt Day of Fuly 1751, it ſhall be lawſul for Gaols how to ſbe 
any juſtice, upon Information, that any ſuch Spirituous Liquors are ſearched. 
kept and diſpoſed of as aſoreſaid, to enter and ſearch, or to autho- 
rize any Conſtable, Headborough, or other Peace Officer, to en- 
ter and ſearch any ſuch Gaol, Priſon, Houſe of Correction, Work- 
houſe, or Houſe of Entertainment for Pariſh Poor, and in Caſe 
any Spirituous Liquors ſhall be found (except to be uſed medici- 
nally,) to ſeize the ſame, and to cauſe it to be forthwith ſtaved 
and deftroyed. | | E 
And no Perſon ſhall carry or bring, or attempt to carry or bring Perſons carrying 
any Spirituous Liquors (except to be uſed in the way of Medicine) Spirituous Li- 
into any Gaol, Priſon, Houſe of Correction, Work-houſe, or 9vors into Gaols, 

Houſe of Entertainment for Pariſh Poor ; and if any Perſon ſhall 
offend therein, the Gaoler, Keeper, Maſter, or Chief Officer of 
ſuch Gaol, Priſon, Houſe of Correction, Work- houſe, or Houſe 
of Entertainment for Pariſh Poor, or his or their Servants, may 
apprehend ſuch Perſon and carry him before a Juſtice of the Peace; 
and if he ſhall convict ſuch Perſon of ſuch Offence, he ſhall com- 
mit him to Priſon, or to the Houſe of Correction, for any Time 
not exceeding three Months, unleſs he immediately pay down ſuch 
a Sum of Money, not exceeding 20 J. nor leſs than 104. as the Ju- forfeit 20 l. or 
ſtice ſhall think fit; one Moiety to the Informer, and the other not leſs than 101. 

Moiety to the Poor of ſuch Gaol, c. | 
And every Gaoler, Keeper, Matter, and Chief Officer of every Gaolers to hang 
Gao), Priſon, Houſe of Correction, Work houſe, and Houſe of up a fair Copy of 
Entertainment for any Pariſh Poor, ſhall by the firſt of Auguſt che three laſt 
1751, procure one or more Copy or Copies of theſe Clauſes to be Clauſes, 

kung up in one of the moſt publick Places of his Gaol, &c, and 

renew the ſame, that it may always be kept fair and legible, on 

the Penalty of forty Shillings for every wilful Default, to be levied or forfeit 40 8. 
by Warrant of any Juſtice, to be granted on Conviction of ſuch 
Default, by the Oath of one credible Witneſs; and it ſhall be | | 
lawful for every Juſtice of Peace to enter into any Gaol, Priſon, Juſtices may en- 
Houſe of Correction, Work-houſe, or Houle of Entertainment 11 
for Pariſh Poor, within the Limits of his Juriſdiction, and demand 
a Sight of ſuch Copy ſo hung up as aforeſaid ; and if the ſame 
ſtall not be forthwith ſhewn to him, ſo hung up in ſome publick 

| 5 ; Place, 


Quantity allowed 
to be kept in one 
Place, 


5 Geo. I. e. 26. 


Juſtices Power 
of Searching. 


Places for Ware 
houſes. 


How Gun-pow- 
der is to be care 
ried through 
London, &c. 


£ Geo. r. e. 36. 


Sun ⸗pomder. 


Place, fair and legible as aforeſaid, ſuch Juſtice ſhall immediately 


convict ſuch Gaoler, Keeper, Maſter or Officer of ſuch Default, 
and ſo from Time to Time, as often as he ſhall think fit; one 


Mloiety of the Penalty to the Informer, and the other Moiety, or 


the whole; if there be no Informer, to the Uſe of the Poor of ſuch 
Gaol, Priſon, Houſe of Correction, Work-houſe, or Houſe of En- 


tertainment for Pariſh Poor. 


Gauger. Vide Exciſe, 
Sin. Vide Spirituous Liquors. 
Good Behaviour, Vide Behaviour. 


1 — 


Gold and Silver. | 


— 


. ” [This not being under the Cognizance of Juſtices of ny Peace, 


omitted. 


Gun-powder, 


O perſon is to keep more than ſix Hundred Pounds of 
Powder at a Time in a Store-houſe, Sc. in the Cities 
of Londen and W:fminſier, or the Suburbs, within three Miles of 
the Tower, St. Fame:'s Palace, &c. or two Miles of any Maga- 
zine: Two Juſtices may ſummon Perſons dealing in Gun-powder, 
and examine them on Oath ; and if they have more than the 
Quantities above mentioned, ſhall cauſe them to remove the ſame; 
refuſing to remove it in twenty-four Hours after Notice, incurs a 
Forfeiture of 205. for every Hundred Weight; and refuſing to 
be examined, they ſhall be committed to the County Gaol. 
CWP. 1: c. 26. | 

Two Jultices may iſſue their Warrants for ſearching in the D 
time any Store: houſe for keeping of Gun- powder, and juſtify 
Breaking open Doors; Perſons oppoſing the Search to forfeit 5 U. 
to any Perſon who will ſue for the ſame in ſix Months. 

Juſtices of the Peace in Ex, Kent and Surry, at their Gene- 
ral Quarter Seſſions, may appoint proper Plats of Ground, not 
exceeding two Acres in one Place, for erecting Ware houſes 
for keeping Gun-powder, agreeing with the Owners of the 
Ground, Ce. 

No more than twenty Hundred Weight-of Gunpowder is to be 
carried at a Time through London or We/tminfler, &c. and all 
Gun-powder ſhall be carried in covered Carriages, and the Bar- 
rels cloſe jointed and hooped, and be put into Bags of Leather or 
Canvas. Gun-powder, carried by Man or Horſe, ſhall be put 
into ſuch Caſes, on Pain of Forfeiture ; the Conviction to be be- 
fore two Juſtices. But this does not affect any of his Many 
Magazines, Sc. Stat. 5 Geo. 1. c. 26. 


By 
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By Stat. 11 Geo. 1. It is enacted, That it ſhall not be Jawful 11Geo. 1. c. 23. 
to keep within Londen or W:tminſter, or the Suburbs thereof, or — much Gun- 
within three Miles of the Tower, or of the Palace of St. Fames's, "hu —_— 
or within two Miles of any Magazine belonging to the Crown, f 5 
more than two hundred Pounds Weight of Gun powder at one 
Time in any Houſe or Houſes, or other Place under the ſame 
Roof, or in any Yard, for more than ewenty-four Hours, on For- 
ſeiture of all the Gun-powder, and the Value, with full Coſts to 
any Perſon, other than the Owner of the Gun-powder, _ 

The Juſtice of Peace ſhall, on Demand by any Pariſh-Officer, 
or two or more Houſholders, afligning a reaſonable Cauſe, iſſue 
Warrants gratis ; and upon every ſuch Search, the Searchers ſhall 


immediately ſeize, and within twelve Hours amove all ſuch Gun- 


powder as ſhall be found within the ſaid Limits, exceeding the 
Quantity allowed by this Act: and every Perſon obſtructing ſuch 
Seizure or Amoval, ſhall forfeit 5 J. to the Informer. 

If any Perſon ſhall uſe any Iron Hammer, ſhod or plated with ,. | 
Tron dd in any ſuch Place, while any Gun- powder is there, * en 
being convicted thereof, in one Month after the Offence, before Gun- powder is. 
any one or more Juſtices, he ſhall forfeit 205. to the Informer, to 
be levied by Diſtreſs and Sale of Goods, and for want of Diſtreſs, 
| ſhall be ſent to the Houſe of Cortection, not exceeding one Month, 
nor leſs than fourteen Days. | | | 

Not to extend to any Store-houſe or Magazine belonging to the ©, 
Crown, wherein Gun-powder, or other Stores ſhall be kept for the — 

the Uſe of the Publick, or to hinder the proving Gun- powder the Crown. 
by his Majeſty's Officers as is uſual, or to the carrying of Gun- 
powder to or from ſuch Magazines, or with Forces in their 
Marches. | 9 | | 
If any Suit be commenced for any Thing done in Purſuance of 
this Act, the Defendant may plead the General Iflue, c. and re- 
cover treble Coſts. | | 

The Act 5 Gee. 1. c. 26. and all the Proviſions therein not hereby 
altered ſhall be in full Force; and the ſaid Act, and this Preſent, 
ſhall be deemed to be publick Acts, and be judicially taken No- 
tice of as ſuch in all Courts and Places. 

See an Act made 15 Geo. 2. for preventing the Miſchiefs which 

may happen by the keeping dangerous Quantities of Gun-powder 

in or near the City of London or Weſiminſſer. ; 
By 22 Geo. 2. after the 24th of June 1749, no Perſon ſhall ,, Geo. 4. 


keep Gun-powder more than twenty-four Hours at one Time, in What Quantities 
greater Quantity than Four hundred Pounds Weight in any Place of Gun. powder 


in any City or Suburbs, or in any Market-Town, or within One ſhall be kept. 
hundred Yards Diſtance, within Eng/and, or within two Miles of | 
the King's Palaces, or Houſes of Refidence ; or within one Mile 
of the King's Magazines for Gun-powder ; nor ſhall keep for more 
than twenty-four Hours at any Time a greater Quantity than 
Thirty hundred Weight, in any Place whatſoever in England, ex- 


| cept as hereafter. 


That after 24th Day of June 1749, any two or more Juſtices 
of the County, wherein any Perſons making or trading in Gun- 
powder, or having it in their Poſſeſſion in any Place, ſhall reſide, 
uon Demand, or Cauſe aſſigned by any Pariſh Officer, or by two 

1 HFHouſholders 
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Sun ⸗ powder. 


Houſholders where ſuch Gun-· powder is kept, may iſſue a Warrant 
ſor ſearching ſuch Place, and break the Door of ſuch Place, and 
if more than four hundred Weight of Gun. powder be found in any 
Houſe, &c. City or Suburbs, or within one hundred Yards Di- 
ſtance of any Market- Town, or two Miles of the King's Palaces, 
or one Mile of the Magazines, or more than thirty hundred 


Weight in any other Place (except as is excepted) ; all ſuch Gun- 


powder exceeding the ſaid Quantities ſhall be forfeited, to any who 
will ſuc for the ſame by any Action in any Court for the Recovery 


of ſuch Gun-powder, or for the Value thereof, with Coſts; ſuch 


Action to be within three Months after Forfeiture ; and upon ſuch 
Seizure, the Perſons finding the ſame may remove the Gun- powder 
out of the Limits aforeſaid, and may detain it till determined whe- 
ther it be forfeited ; and the Perſons detaining ſhall not be liable 
to any Action, other than for a Damage received during the Time 
detained. 1 | e N 
Aſter 24 June 1749, no Perſons ſhall convey in any Carriage, 
within England, a greater Quantity than twenty-five hundred 


Weight, nor ſhall any Perſon convey in any open Barge, or Veſlel, 


within the Diſtance of one Mile from any City, or Market- 
Town, a greater Quantity than five hundred Weight ; and all 
Gun-powder which ſhall be conveyed in any Carriage, after the 
Time aforeſaid, ſhall be in covered Carriages, and the Barrels 
ſhall be cloſe joined and ſecured, as that no Part be ſcattered in 
the Paſſage-; and if any ſhall be conveyed in greater Quantities, 
or in other Manner than above, all ſuch Gun-powder ſhall be 
ſeized, and upon Proof before two or more Juſtices be forfeited to 
the Informer. DO rr | 

After 24 June 1749, if any Perſons employed in any Store- 
houſe or Ware-houſe, or in conveying Gun-powder from one 
Place to another, ſhall wilfully commit any Act whereby it may 
be in Danger of taking Fire, being convicted before one or more 
Juſtices, ſhall pay to the Informer 5 5. for every hundred Weight 
contained in ſuch Ware houſe, or which ſuch Perſon ſhall be car- 


_ Tying from one Place to another; and on Non-payment ſhall be 


committed to Gaol not exceeding ſix Months. This Act not to 


extend to any Store- houſe or Magazine of his Majeſty's, or to hin- 


der the proving Gun-powder as is uſual, or to the carrying of it 


to or from any Magazines, or Forces on their March, or to any 


Mills for the Making of it, or to Store- houſes or other Offices near 
ſuch Mills, or to the Magazines now erected at Barkin Creet's 
Mouth in Ehex and Erith Level in Kent, or to the Mngazines 
near Li wer pool. | 9h © 
The Juſtices for each County within England ſhall at their 
General Quarter-Seſſions appoint convenient Ground at two Miles 
from any City or Market-Town, not above two Acres in one 
Place, with the Uſe of Roads, on which Ground any Perſon 
may erect Ware-houſes for keeping Gun-powder in any Quan- 
tity ; and if ſuch Owner ſhall reſuſe to agree, or cannot agree, 
the Juſtices ſhall at Seſſions iſſue their Warrants to the Sheriff to 
return a ſufficient Jury, who upon their Oaths ſhall enquire into the 
Value of the Ground, with the Uſe of convenient Roads leading 
thereto, J he Juſtices have Power to ſend for the Perſons 2 — | 
| = an 
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and to examine upon Oath, and the Money not exceeding thirty 
Year's Purchaſe to the Proprietors of the Ground, and upon ſuch 
Payment, or in caſe of Refuſal to accept, upon Leaving the ſame 
with the Juſtices for the Benefit of ſuch Owner, the Inheritance 
of the Ground and Uſe of the Roads ſhall veſt in the Purchaſers 
in Fee, as for the Purpoſes aforeſaid. 

No Forfeiture upon Account of Gun-powder kept in greater 
Quantities than thirty hundred Weight, within any Ware-houſe 
already built, unleſs the Juſtices at their Seſſions ſhall upon Com- 
plaint by two or more of the Inhabitants adjudge the ſame to be 
dangerous, and until fix Months after ſuch Adjudication, and pro- 
vided ſuch Ware-houſe be not in any City or Suburbs, or in any 
Market-Town, or within one hundred Yards thereof, or within 
two Miles of his Majeſty's Palaces, or within one Mile of any 

Magazine. | | 

All Suits ſhall be tried in the Court or Place where the Fact was 
committed, and ſhall be within ſix Months after the Fact. 

Nothing in this Act ſhall repeal any of the Clauſes in 5 Geo. 1. 
for preventing the Miſchiefs by Gun. powder; or in 11 Geo. 1. 
for making more eftetual an Act paſled in the fifth Year of his 
Majeſty's Reign for the ſame Purpoſe. 


A Warrant to ſearch for Gun-powder. 


Midd. J. Hereas Notice has been given to us A. B. and 

C. D. Efqrs. two of his Majeſty's Juſtices of 
Peace for the County aforeſaid, that J. S. of, &c. within your 
Pariſh, keeps a larger Duantity Gun: poauder in his Ware-hbouſe 
than is allowed by Law: Theſe are therefore to require you io make 
diligent Search in the Storehouſe of the ſaid J. S. in the Day. time, 
for ſuch Gun: powder ; and if you find in the ſaid Store-houſe more 
than two hundred Pounds Weight, that you do certify the ſame to 


, in order to our proceeding therein as the Law directs. Given, 


Oe. | 
Guns. See Game, 


Pares and Pawking. See Game. 


Vide Raym. 378. 1 Vent. 39, 419. Sid. 247. 1 Saund. 263. 
4 Med. 49, 50. | | = 


Þawkers and Pedlars. 
B* Stat. 8 & 9 V. 3. c. 25. every Hawker, Pedlar, or Petty 8 & 9 W. 3. 


8 ) | e. 25. | 
Chapman or other trading Perſon, going from Town to . 


9 & 10 W. 3. 
J. 5. d. c. 27. continued 
O4 Oo oo by 12 & 13 W. 
* 11. 
0 O4 Oo 00 What Hawkers 


ccc. ate do pay. 


Town, or other Mens Houſes, 


If on Foot muſt pay . 
If with Horſe, Aſs or Mule, for every one of 
them Four Pounds a piece. — 


Eve rv 
* 


. 


Hawkers and Pedlars. 
Every Hawker, Cc. muſt take a Licence; and if he travels 
without, or contrary to his Licence, he for ſeits for every Offence, 
| to the [nformer and Poor of the Pariſh where diſcovered, 12/7. 
Refuſing to ſhew And if he reſuſe to ſhew his Licence, being demanded by any 
his Licence. Officer of the Peace, he forſeits to the Poor, where the Demand 
55 ſhall be made 5; J. and for Non: payment of the ſame mult ſuſfer as 
a Vagrant, and be ſent to the Houſe of Correction. . 
. ,  Whoſoever ſhall forge, or travel with any forged Licence, ſor- 
„ col. one Moiety to the King, the other to the Proſecutor, to 
be recovered in the Courts of Wefiminfier, and be ſubject to the 
Penalties for Forgery. . | e e 
| Perſons ſued. Perſons ſued may plead the General Iſſue, and give the Act in 
Evidence, and if Verdict for them, ſhall have treble Coſts. | 
fun | Conſtables, or other Officers, neglecting or refuſing to aſſiſt in 
— 2 the Execution of this Act, convicted on Oath before a Juſtice of 
8 - © the Peace, forfeit for Every Offence to the Poor and Proſecutor, to 
: be levied by — 2 yo EY : | 
Any Perſon may ſeize etain ſuch Hawker till he uce 
n $E {2 de? trading without a Licence, till Notice 82 
Hawker, &. to a Pariſh Officer, who is to carry him before a Juſtice of Peace, 
who, upon Confeſſion of the Party, or Oath of one Witneſs, that 
: the Offender had traded without a Licence produced, ſhall by 
Warrant levy 124. A 


| Not to extend to Sellers of 1 
| Acts of Parliament. | Markets, ſelling Goods thereit 
r ee ore 
* Fairs, ſelling Goods therein. Papers licenſed, | 
5 Fiſh. Proclamations. 
Fruit. | Viauals. 
Gazettes. | © 


Makers or their Agents, Apprentices, Children, Servants. Of 
any Goods or Wares in the Kingdom, and felling Goods of their 
own Making. PE : 

Artificers, Coopers, Glaziers, Harneſs-makers, Plumbers, Tin- 
kers, or other Perſons, trading in mending Kettles, Tubs, Houſ- 
bold Goods, or Harneſe, going about and carrying with them 
proper Materials for mending the ſame. 
Perſons may ſell All Perſons may ſell any Sorts of Goods in any Publick Market 


Goods in Fai pe | . _—_— 
er 4 - . wa or Fair, as they lawfully might have done before the Making the 


before. (aid AQ. And by g & 10 V. c. 3. c. 27. the AR is not to extend 
9 & 10W: z. do licenſe any Hawker, ©. 40 fell any Wares, &e. in any City, 
C 27. Borough, Town Corporate, or Market- Town, otherwiſe than 


might have been done before the Making the ſaid Act. 


By 3 & 4 Amr. c. 4. the ſaid Acts are continued from 1710, 

No Perſon to for 99 Years; and every Perſon trading as a Hawker, t. is to 
lend or bire out produce his Licence on Demand, or elſe he ſhall be liable to the 
bu Licence, ſame Penalties, as if he had traded without a Licence. And if any 
34% Aua. c. 4. Perſon lend a Licence to Hire, che Lender or the Trader ſhall 
| - forfeit 40 J. one Moiety to the King, and the other to the Infor- 
i mer, to be gecovered by Action of Debt, Information, c. and 
, the Lender ſhall forfeit the Licence. But Traders in the Woollen 
| | and 
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arid Linen ManufaQtures, - ſelling their Goods at Markets or Fairs, 

are not to be deemed Hawkers. And Makers and Sellers of Eu- 

21; Bone-Lace, going from Houſe to Houle, &c. are not ad-. 
judged Hawkers, by 4 Gee. 1. c. 6. „ 994} <,41% hk 4000 es. 


A Conviction of a Hawker refuſing to produce his 


1 & Emorandum, That on, &c. at, &c. A. B. came before me, 9% 10 W. 3. 
M and ar well for himſelf as the Poor of the Pariſh, &c. ex- One | 1 
Bibited an Information on Oath againſt E. F. of, &c. that be the f 
ſaid E. F. nat being the real Worker or Maker of any Goods, Wares 
| or Merchandifes within the Kingdom of England, &c. and not being 
tze Apprentice or Servant of any real Worker or Maker of Goods, 4 
Wares or Merchandiſes on, &c. in the Pariſh of, &c. was found 41 
evandring Abroad from Houſe to Houſe, and trading as a Hawker, | 
Pedlar, and Peity Chapman, carrying about with him diverſe 
Parcels of Goods, viz. &c. and that in ſuch wandring, he the ſail 
E. F. did expoſe to Sale ſeveral Goods, not being in any Market or 
Fair, wwithout producing any Licenſe for the ſame, contrary to the 1 
= ASratute in that Caſe made. And the ſaid E. F. after having been 2 
: firſt ſummoned, in his own proper Per/on appearing before me one of "Y 
. Majefly's Fuſtices of, &c. (and the Information' being read to 
| him and heard) be the ſaid E. F. did confeſs before me, that be did 
», &c. ſell, &c. as in the Information mentioned. Whereupon it 
_— doth manifeftly appear, that he the ſaid E. F. is guilty of the Offence 
laid to his Charge in the ſaid Information; and I do hereby declare 
bim convicted thereef, &c. In Witneſs, &c. | 


A Warrant to levy 121. for Hawking without a 
| Licence. | 


Eſſex, G. 7 Hereas Information hath been given unto me, one 8 & 9 W. 3. 
e e of bis Majeſty's Juſtices of the Peace for the ſaid 8 gs ics 
County, upon the Oath of C. D. of, &c. that A. P. % &c. La- pt, 10 l. 
bourer, did on the fourth of May Inflant, trade and hawk withut  _ 
Licence in, &C. and carried about and expoſed to Sale three Pieces of 
Silks, called, &c. be not being the Maker of ſuch Silks, nor Appren- 
tice, Agent, Child, or Servant to the real Worker or Maker of ſuch 

Sills be ſo carried Abroad and expoſed to Sale as afireſaid, which 
the ſaid A. P. hath confeſſed before me upon bis Examination, con- 
irary to a late dd of Parliament for licenſing Hawker, &c. for 
hich ſaid Offence he the ſaid A. P. hath forfeited the Sum of 121. 
one Mojety thereof to the Informer, and the other Moiety to the Poor of 

* the Pariſb of, Kc. where the ſaid Offence was committed: Theſe 

are therefore to authoriſe and require you, or any of you, upon Sight 
hereof, to demand of the ſaid A. B. the ſaid Sum of 121. and in Caſe he 
refuſe to pay the ſame, that then you levy the ſaid Sum by Diſtreſs and 
Sale of" the Goods, Wares and Merchandiſes of the ſaid A. P. (ren- 

drin to him the Overplus, if any be, reaſonable Charges for taking 

the ſaid Diſtreſi being firfl dedu ted) to be employed to the Uſe atove- _ 

mentioned, and in Caſe of bis Inability for Payment there, that then 
by $ | you 


Pd 


Hay, and Hay⸗Market. 
you forthwith bring the ſaid A. P. before me or any other of his Ma- 
jefty's Fuftices of the Peace of the County afireſaid, to be farther 
dealt with as the Laws in that Caſe provided do direct. And bert 
fail not. Given, &c. | | 


Hawking. Vide Game, 
Haps. See Game, 


Pap, and Hay-Market. 


What Weight a ERSONS offering Hay to be fold within the Weekly Bills 
Truſs of Hay | of Mortality, between the laſt of Auguſt and the firſt of 
uſd by. June, not weighing 56 Pounds a Truſs at leaſt, and between the 
firſt of June and the laſt of Auguſt, not weighing 60 Pounds a 
'Truſs new, and old 55 Pounds, forfeit 1 5. 6 4. a Truſs, by Diſtreſs . 
and Sale; if not paid in ſix Days, committed till Pay ment; if on 
Conviction, to Poor and Informer; if on View, to Poor and Repair 
2 W. & NM. c. 8. of Highways. Stat. 2 W.& M.c. 8. . 
No Carts to ftand No Perſons ſhall ſuffer their Waggons, Carts, Ec. to ſtand in 
after twoa-Clock any Place within the Weekly Bills of Mortality loaden with Hay 
or Straw to be fold from Michaelmas to Lady: Day after Two 
a-Clock in the Afternoon, nor from. Lady-Day to Micbaelmas, 
after Three a Clock. | 5 | 
What every Cart Owner of every Load or Parcel of Hay brought into Hay-Market, 
is to pay for Hay ſhall pay 3 4. and 19. for every Load of Straw, to ſuch Perſons as 
and StraW. juſtices of Middleſex and Meſiminſier ſhall appoint, towards the 
Amending the Street called the Hay Market; the ſame Hay, Sc. 
not being ſold, ſhall not pay twice ; on Refuſal, Diſtreſs by War- 
rant from one juſlice on Oath of the Party demanding the ſame, 
Sale of, &c. in three Days. Poſts or Stones to be ſet up by [uſtices 
roars hg for the Bounds of the Hay- Market. | Es 
: Toll-raker twice every Market-day ſhall ring a Bell an Hour 
he gs 5 ring before, and at the Expiration of the Time when Carts are to 
3 * 9 W. 3. leave the Market; Perſons not departing with Carts after ſuch 
c. 17. Notice, ſhall forfeit 5s. by 2 UV. & M. c. 8. which Forſeitures 
. | ſhall be demanded the ſame Day the Offence is committed ; Com- 
plaint to one Juſtice { Quorum) before next Market-day ; Offender 
to have Notice of it next Time he comes to Market, or elſe not 
Collectors of liable to pay. Collectors of ſaid Toll ſhall yearly at every Eafter 
Toll to Account Seſſions give to the juſtices of Peace of the ſaid County and City, 
vearly to Juſtices. a particular Account upon Oath of their Receipts and Diſhurſe- 
ments, and the Overplus to go to the County of Middleſex. | 
A Perſon taking more for Hay, Oats, c. in the King's Pro- 
greſs than the Prices ſer by 13 Car. 2. c. 8. ſect. = . 
c 10. dt. 5. 5 6 V. z. c. 22. on Confeſſion, or Oath of two 
Witneſles beſore one Juttice, he forfeits 404. to be levied by Diſtreſs 
and Sale. . | | 


Heath, See Game, 


Hedge- 


1 5 
Pedge⸗bꝛeaking. See IUood. 


RE AK ERS and Cutters of Fences, Hedges, Pales or Rails, 
Cutters and Carriers away of Corn growing, 1 2 
Pullers up of Fruit · trees with Intent to carry them away, puniſhed, 
Cutters and Spoilers of Poles, Trees or Wood, | 
Being convicted before one Juſtice, either upon Confeſſion, or 
Oath of one Witneſs, muſt pay what Damage the Juſtice ſhall 
think fit, and if not able, may be whipped by the Conſtable, who 
neglecting may be committed without Bail till it be done. 
The ſecond Offence is Whipping. 
But the Juſtice may not proceed in his own Caſe without Aſſi- | 
ſtance of another Juſtice. Stat. 43 Elix. c. 7. : 43 Elis. e. 9. 
And by Stat. 15 Car. 2. c. 2. A Conſtable or any other may Stealers of 


| apprehend Perſons ſuſpected of ſtealing Bark, Broom, Furze, Gates, &c. to be 


Gates, Hedge-wood, Pales, Poles, Poſts, Rails, Stiles, Trees apprehended. 


| growing, Underwood, Wood, and by Warrant from one Juſtice, 25 Car. 2. c. 2. 


may ſearch their Houſes ; and if they find any of thoſe Things, 

they may carry the Perſon on whom found before a Juſtice of 

Peace; and if he cannot give a good Account how he came by 

the ſame, or in a convenient Time produce the Perſon of whom 

bought, or ſome Witneſs to prove the Sale on Oath, he ſhall 

make ſuch Recompence as the Juſtice ſhall appoint, and pay a 

Sum not exceeding 105. for the Uſe of the Poor where the Of- 

fence was committed; and for Default thereof he ſhall be ſent to How puniſhed, 

the Houſe of Correction, for any Time not exceeding a Month, 

or be whipped; the ſecond Offence, to be committed to the 

Houſe of Correction for a Month, and to be kept to hard La- 

bour ; and for the third Offence to be adjudged an incorrigible 

Rogue. | p 

| if one be convicted of buying ſtolen Wood, knowing it to be Juſtice thay oc 

ſtolen, one Juſtice may order ſuch Buyer to pay treble the Value der Buyer of 

to him from whom ſtolen, and on Non-payment may levy the ſtolen Wood to 

ſame by Diſtreſs ; and in Default thereof commit the Offender for Pay treble Da- 

one Month. e „ TR 

The Conviction muſt be within ſix Weeks after the Offence 

committed, and none ſhall be puniſhed by this AR, if he hath 

been puniſhed for the ſame Offence by any former Law. Stat. 

15 Car. 2. c. 2. | | 15 Car. 2. e. 2, 
For malicious breaking down, cutting up, plucking up, throw- 2 

ing down, barking, or otherwiſe deſtroying, defacing or ſpoiling _ HPP 
any Timber-trees, Fruit trees, or other Trees, the Offenders are ee 33 bs 

to be ſent to the Houſe of Correction for three Months, and to puniſhed. 

be whipped once a Month in the Market Town where the 

Houſe of Correction ſtands, or the next Town, by Order of two 

Juſtices, or the Seſſions. And the Offender is not to be diſchar, ed : 

till he hath found Sureties for his good Behaviour for two Years ; 

and if any Perſon maliciouſly ſet fire to any Wood, Underwood | 

or Coppice, it is Felony. Stat. 1 Geo. 1. c. 48. 1 Geo. t. c. 48. 
And by 6 Geo. 1. c. 16. where any Perſons by Day or Night Pariſh to anſwer 

| ſhall cut, throw down, bark, burn, ſpoil, or carry away any I Damage, ung 

Trees, Woods, Wood-ſprings, Thorus or Quick-ſets, witavut the, bender de 


| cnwictedinis 
Vor. I. G Owner's Months, 
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Croc Car. 289, 
439. 
Sid. 107, 312. 
Style 215. 

1 Leon. 108. 


Raym. 487. 


6 Cea. 1. c. 16. 


One Juftice. 


1G. 1. E. 48. 


Dedge⸗ beeaking; 


Owner's Conſent, or break open any Hedges, Gates, Poſts, c. 
of Wood-Grounds, and the Offenders cannot be known, the 
Owners ſhall have ſuch Remedy and Satisfaction from the Inha- 
bitants of the Place, as for Dikes and Hedges overthrown by Per- 


13 Ed. 2. e. 46. ſons in the Night, by Stat. 13 Ed. 1. c. 46. by which the Pariſh 


ſhall be diſtrained to make good the Damage, unleſs the Offender 
be convicted within ſix Months after the Offence committed. 


And where any Perſons deſtroy Wood, Timber, He. the Juſtice fl 


of Peace of the Place, or Juſtices in Seſſions, on Complaint by any 
 Inhabitant, or the Owner of the Wood, are to cauſe the Offender 


to be apprehended, adjudge the Offence, and inflict the Puniſh-. 4 
1 Geo. 1. c. 48, ment in the Act 1 Ges. 1, c. 48. = 
The Conviction of Hedge breakers, Sc. mult 5 by the Con- 


feſſion of the Party, or the Oath of one Witneſs before one Juſtice, 
Perſons ſuſpected not giving a good Account how they come by 


Wood, &c. in their Poſſeſſion, is a Conviction. Whereupon the 


Juſtice may order Recompence to the Party injured, and 10 5. to 
the Poor, and on Default of Payment the Juſtice may, at his Dil- 
cretion, either ſend the Offender to the Houſe of Correction, or 


15 Car. 2. e. 2. cauſe him to be whipped. 15 Car. 2 c. 2. 


In Convictions on the Stat. 43 Eliz. c. 7. for cutting down 
Trees in the Night, the Number as well as the Nature of the 
Trees ought to be expreſſed ; for in this Reſpect it is like an Ac- 
tion of Treſpaſs, where the Number and Nature of the Tree: 
ought to be the Meaſure of the Damages; ſo that if an Action 
of Freſpaſs ſhould be afterwards brought for the Trees, the Con- 
viction might be plcaded in Bar. 

Tue Defendant was convicted by two Juſtices upon the Stat. 
1G. 1. c. 48. for deſtroying Fruit-trees; and it was moved to 
graſh this Conviction, becauſe it did not ſpecify the Punifhmenr: 
iuflicted by that Statute, which is to be ſent to the Houſe of Cor- 
rection for three Months, Sc. and the better Opinion was, That 


this being a fhecial Judgment of the two Juſtices, they ſhouid 


have ſpecified the Puniſhment inflicted by the Statute, becauſe it 
might be different from the Puniſhment appointed by them; how- 
ever, there being no Forfeiture in this Caſe, it was held, T'hat 
ides confideratum ef quod convictus eff was ſufhcient without letting 
forth the Puniſhment. Trin. 9 G. 1. B. R. 


Warrant to apprehend a Perſon for deſtroying Tim- 
ber- trees. 


Berks, J. T Hereas Complaint hath been made before me ly 


D. E. of the Pariſh of S. in this County, Tha! 
on the ninth of Jane lat C. D. of the ſaid Pariſh did maliciouj) 
cut and jpyil one Timber-tree, belonging to him the ſaid D. E. in a 
Ground called Long-Cloſe, contrary to the Statutes for Preſervation 


of Timber and Mood: Theje are therefore in his Mojeſly's Name ts 


require and uutharize you to apprehend the ſœid C. D. and that yu 
bring him brfore me, or ſome other of his Majeſty's Tuſtices of lle 
Peace for this County, in order ta an Adjudication of the Offenct 
and awarding the Puniſhment which the Statute directe. Given 
under my Hand and > Mc, Row 


Pe pee 
773 ͤĩ a eG r = 4 7 8 IP din N * K nnn 
9 2 — , , we en S e eee ERR AT EN 
* - r e 8 : e FFC ee 89 e #51 LIEN 8 5 
* : Os SE OT AN IT NT 5 4 e 5 8 
C FRI 7 TAR N n 3 8 


 HempgzandIFlar. "7 467 


The Conviction or Mittimus for maliciouſly deſtroy- 
ing Trees. 


5 Hereas upon the Complaint of A. B. of, &c. we 1 Geo. 1. c. 48. 
A whoſe 2 es are hereunto ſubſcribed, two of his Two Juſtices, 
Majefly's F uftices of the Peak. or the ſaid County, did cauſe F. K. | | 
of, &c. to be apprehended for a Treſpaſß, and being now brought be- 
fore us, we upon his Examination and other due Proof do adjuage, 
that the ſaid F. K. did on the fifth Day of Auguſt laſt paſt, at M. 
in the County afereſaid, maliciouſly * cut down Fruit trees of the | 3 
ſaid A. B. contrary to the Statute in that Caſe made and provided, 1 nes, 
of which Offence he is now and doth fland convifted : We therefore or ſpoil Timbers 


require you to convey the aforeſaid F. K. to the Houſe of Correction Trees, Fruit- 


= a! M. in the ſaid County; and to deliver him to the Maſter thereof; Trees, or any 


and aue hereby require you the ſaid Maſter to receive the ſaid F. K. — * as 
into your Cuſtody, and him ſafely keep in the Houſe of Correction for | 
+ three Months next enſuing, and until be ſhall be legally diſcharged + Muſt give 


: Nom thence: And "we do likewiſe hereby order, that the ſaid F. K. Sureties tor his 


A be publickly whipped by you the ſaid Maſter once in every Behaviour for 
A being the ſaid three Months, in the f Town of M. in the * 0 Fence 
ſaid County on a Market Day there, between the Hours of Eleven 


done i 
and Two o Clock of the ſame Day; and for your jo doing this ali Borou a, co £ 
f ho 
be your Warrant. Given, Ce. 8 
5 Whipped there. 
An Order for the Buyer of ſtolen Wood to pay tre- 


ble Damages, according to the Act of Parliament. 


Hereas it hath been duly proved before me, That S. P. of, 15 Car. 2 e. 3. 
&c. hath lately bought ſeweral ſmall Quantities of Coppice- * 
Mood of R. C. of, &c. who is a Perſon reputed to be of late very 
much addicted to flealing of Wood, and that the ſaid S. P. knew the 
ſaid Coppice-Wood *was ſtolen at the ſame Time he bought it of the 


1 Jaid R. C. and that the ſame tas the Wood of T. A. of, &c. and 


was <vorth the Sum of 5,8. at the Time the ſaid S. P. bought the 
Same : I do therefore order and dire, and hereby charge and require 
Jou the ſaid S. P. to pay unto the ſaid T. A. the Sum of 15 8. being 
treble the Value of the ſaid Wood, which you bave forfeited by the 
Offence aforeſaid, according to the Au of Parliament in that Caſe 
made. Given, &c. | 


p—_ —_ 8 
* 


Hemp and Flax. 
B Stat. 15 Car. 2. c. 15. Foreigners uſing the Trades of 15 Car. 2. c. 25. 
| breaking, hickling or dreſſing Hemp or Flax, and of ma- * 
king and whitening Thread, and ſpinning, weaving, making, 
Whitening and bleaching Cloth made of Hemp or Flax only, and 
making Twine or Nets for Fiſhery or Stores, Cordage, or making 
Tapeſtry Hangings, and taking the Oaths of Allegiance and Su- 


premacy. before two Juſtices, ſhall enjoy all Privileges whatſoever 
as natural born Subjects of this Kingdom, after having exerciſed 


Gg2 the 


— 


- o -— © — — o 
—— — — = 


l | . ” » — . ” * — * * — 351 _ " M 6. 4 oY 
. = + — — — — — — * o — 8 — 2 n 3 — — —— Aa _ o - \ 
* 2 ou . = - 1 — * — — | = =_ ns - =_ = 
* 5 5 7 * * = 
* — offi <p + N 2 4 2 — — Mg 92 323 7 112 * * * re pa, te = o A » * 
RN aw. * — 2 — * . Nerger 5 * o F N A x 2 
. by wit 1 * 5 Mt 2 l „ N * q l 2 r 8 
LH - - s 1 * L — 8 a 4 1 d ” = +— Suga \ — P > 3 1 2 * . . 
= 3 \ l _—_ - —— — _= -__ 4 In . _— a 12-4 . ” — — — — — — 2 — 1.4 lie 2 w — 2 r * 4 — | 
7 : E — — > 
. * 4 - - - 
— F ͤꝶ—— , ]‚ ,, ̃]—Ü—»Ü¾K?˙ . r — — — 11 + — % n 4 9 2 E y 2 . — b , 
A & 19 4 p . 8 — — * 4 N . 
. f . . 
- . ** a — . 1 N . ' 
n " n — * . * 1 4 Pr TI EY R . r 5 r ? K , ; 9 * W 8 p 5 er. * . * n 3 0 " 2 . K 4 a 
? * . N 2 * ” J P? 5 . 9 YO CIT 2 5 2 1 * oF 8 * M : : a * 3 _ 4 * a a ; * b 4 * 
« * 4” * 2 * n 2 2 * * I 55 x TY 1 TORE a e Y N. 9 wurm. ain a W & 9 * * - 
* ö 2 N 10 n 9 1 IE att Ah. ea "00" K unge 
8 . er? a * F $f ack 5 1 * 
1 « 


theieto. 


2 & 3p. & M. 


pe 7 


Statutes relating 


14 Car. 2. c. 2. 


Highways. 


the ſaid Trades three Years ; nor ſhall they be liable to other Im- 
poſitions, than natural born Subjects, unleſs they trade as Mer- 
chants to and from foreign Parts, in which Caſe they ſhall pay 
Allens Cuſtom for five Years next enſuing, and no longer. 


Hides and Skins, See Leather, 


Highways, See Scavenners. 


. By whoin and how repaired. 

Surveyors of the Highways, how choſen, Sc. | 
The Power of Juilices relating to Highways and Surveyors, 
Directions by Statutes relating to Carts, Carriages and Num- 
ber of Horles. | N | | 
Of Nulances and unlawful Stoppages in the Highway. 
Ihe Law concerning Turnpikes. 5: 


> 99 = 


Oh 


1. By whom and how repaired. | 


HO! private Ways are to be repaired by the Village, and 
| ſometimes by a particular Perſon, yet publick Ways are 


to be repaired by the Pariſh, unleſs ſome others in particular are 


thereto obliged by Cuſtom or Preſeription, and even Clergymen, 
who are liable to all Charges impoſed by Acts of Parliament, un- 
leſs particularly excepted, are certainly liable to repair High- 
ways; ſo alſo the Lands of the Church in the Hands of the Par- 


| ſon are liable to be charged for the Repairs of the Highways; 
and 1t was ſo adjudged by Hale and the whole Court. Trix. 27 


Car. 2. B. R. 2 Lev. 139. 3 Keb. 476. Web v. Bachelor, S. C. 
is reported in 1 Vent. 273. Ne 5 
The Statutes which relate to Highways in general, are 2 &; 
P. & M. c. 8. 5 Elix. c. 13. 18 Elix. c. 10. 14 & 22 Car. 2. 
c. 2. Cc. 12. 2 V. & M. c. 8. 3 84 V. & M. c. 13. 788 
W. z. e. 29. 8&gW.3. c. 16. 1 Ann. c. 18. 6 Azn. c. 29. 
9 Aan. c. 18. 1 Geo. 1. c. 11. 1 Geo. 1. c. 52. 5 Ces. 1. c. 12 
7 Geo. 2. 14 Geo. 2. 5 

I find no Mention made in our Law. Books of Surveyoas of the 
Higb vays before the 2 & 3 of King Philip and Queen Mary, c. 8. 
when a Statute was made, wherein it was enacted, that the Con- 
ſtables and Churchwardens, &c. of every Pariſh ſhould yearly 
call together a Number of the Pariſhioners, and then ele& and 
chuſe two within the Pariſh to be Surveyors of the Highways for 
the Year following, who ſhould forthwith take that Office upon 
them under the Penalty of a Fine. | 

The Occupiers, and where there are none; the Owners of 

Lands, Hovies, c. adjoining to the Highways, Streets, &c. in 
the Suburbs and Liberties of London, Borough of Southwark, and 
City and Liberty of Meſiminſter, which are or ſhall be paved, 
ſhall be liable to the Scavenger's Rates, as by 14 Car. 2. c. 2 


is appointed; and where any Ground lies ſo as there may be 3 
' Diſpute who ought to repair the ſame, the Juſtice of Peace in 
their Quarter-Seſſions ſhall determine it. Jbidem, 


If 
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If any fail to make their Day's Labour, or neglect to ſend If any neglect 
their Carriages, c. the Surveyors ſhall complain to the next ay r or 
Juſtice of the Peace, who upon Oath thereof by one Witnefs, may ene their 
levy by Diſtreſs and Sale of Goods, for every Day: Labourer 
without reaſonable Cauſe, 13. 6 4. for every Man and Horſe 3 5. 
and for every Cart with two Men 105. the Penalties to be em- 
ployed for repairing the Highways. Jbiaem. | 

If the Surveyors do not think all the Carriages in the Pariſh ne- IT Cary, &e. 


ceſſary, then the Perſon whoſe Carriage is ſpared mult fend out ade ſpared, muſt 


two able Men, or forfeit 10s. for every Man not ſent. . out two 
Every one, be he Labourer and Cottager, or Houſholder able Every FN 


to labour, and being no hired Servant by the Year, ſhall by them- obliz-4 to work 
ſelves, or one ſufficient Labourer for every of them, work each or ſend, | 
of the ſix Days, or forfeits by Stat. 22 Car. 2. c. 12. 15.6 4. 

per Day. | | 


Formerly 100 Acres, but now 80 Acres are deemed, but by 


Stat. 7 8 . z. 501. per Ann. is a Plough-land as to High- 


ways. Raym. 186. | 
If thoſe, who have Lands adjoining to the Highway, in which What thoſe neg- 

Ditches ought to be ſcoured, neglect to ſcour them as often as there lecting to ſcour 

is Occaſion, and lay Trunks or Bridges where there are Cart- Pitches, forteits 

ways into any Ground, that the Water may have a free Paſlage, 

for ten Days after Notice from the Surveyors, they forfeit 5 5. to 

be levied by Warrant of two Juſtices of the ſame Diviſion, &c. 

upon Oath made, &c. one Moiety to the Informer, the other to 

amend the Ways. 3 4 V. & M. c. 12 & 4 W. & N.. 
The Perſon who ought, and who neglects or delays for thirty 3 

Days after Notice by the Surveyor, to ſcour and keep open his ft u Na 

Ditches near the Highways, on Oath thereof before the Juſtices Muz, Kc. in 

at their ſpecial Seſſions, forfeits 2 5. 6 4. for every eight Yards of Highways. 

Ditching not ſcoured and kept open, to be levied by Warrant bw 


under the Hands and Seals of the Juttices in ſpecial Seflions by 
= Diſtreſs and Sale, Oe. | 


If in ſcouring the Ditches, they lay the Soil in the Highways, 


and ſuffer it to lie there eight Days after Notice, they forfeit not 


exceeding 5 J. nor under 203. to be levied and employed as afore- 


dad. 1 Geo. 1. c. 48. | 


The Soil of a Highway, publick or private, belongs to him 


on whoſe Land it is on each Side of it. Berry verſus Goodman, 


2 Leon. 148. Ow.9g;. 3 D. 166. p. 13. | 
Perſons who are bound to repair the Pavement before their own 

Houſes at their own Coſts, are alſo obliged to contribute to the 

Payment of the Scavenger's Races ; for as to their paving before 

their own Doors, they have the principal Benefit of it, and that is 

no Reaſon to excuſe them from Parochial Duties. 5 Med. 68. N 

1 Salt. 3 56. Skin. 643. Holt cob. Lewſly ver. Budd. | 

; It a Way be foundrous, and there be Outlets from the Land ad- Wh PY War th 

Joining, the People may travel upon the Soil though ſown with eee ed 2 

Corn; and if a Way be through a Man's Lands and he fences it ſengers may 

in, he by that hath bound himſelf to repair the Highway, though break into Lands 

the Pariſh did it before; but if he lay it open again, then is he *Jjoining, tho. 

no longer obliged to repair it. 1 Cro. 366. Tin. 10 Car. e n 

Duncomb's Caſe. 1 D. 783. p. 1. Cre. Car. 366. Saund. 160. 
88 | N. 


4570 Highways. 


The Pariſh table V. B. It is not enough for Pariſhioners to work the full fix 
Rs indicted Days yearly on the Highways, except that thereby the Ways are 
n ſufficiently repaired ;. for if they be not, the whole Town may be 
notwithtanding, indicted; and a Highway lying out of any Pariſh, ought to be 
they work the repaired by the whole County. | | 
whole fix Days. If a Manor be held by the Service or Tenure of repairing a 
common Highway or Bridge, and that Manor afterwards comes 
to be divided into ſeveral Hands, every one of the Alienees being 
Tenants of any Parcel, either of the Demeſnes or Services, ſhall be 
liable to the whole Charge, and are contributary among them- | 
ſelves. And though the Manor, ſubject to ſuch Charge comes to 
the Crown, yet the Duty upon it ſtill continues ; and all Claim- 
ing under the Crown afterwaids ſhall be liable to Indictment or 
Intormation for want of Repairs. Salk. 358. | 
style 130. It is not juſtifable to ſtop one Way (which was bad) and lay 
Moore 180. out another (without Authority). 1 Cro. 266. Wards Caſe. 
Ca. 9 Rep. f. 33. Poph. 142. | f 
If a Man be obliged to repair the Highway ratione tenure of 
certain Lands, although he lay thoſe Lands open to the ſaid Way, 
he continues ſtill liable to repair it. Trin. 21 Car, 2. Roll. 406. 
F 1560, 161. | | | 
By Hale, Chief juſtice, if a Way lead to a Market, and were 
a Way for all Travellers, and does communicate with a great 
Road, Cc. it is an Highway; but if it leads only to a Church, 
to a private Houſe or Village, or to Fields, there 'tis a private 
Way; but it is,a Matter of Fact, and much depends upon com- 
mon Reputation. 1 Jer, 189. Auſtis's Caſe. 
He that hath a Plough-land, though he hath no Plough, but 
doth ſuffer his Land to lie freſh, yet he is to find a Team for this 4 
Work, and ſo it hath been agreed by the Judges. Mich. 21 Fac. 1. 
Por not repairing the Highways, upon Not guilty pleaded, the WF 
Decay only comes in Queſtion, for if another Perſon ought to 
repair, it muſt be pleaded. Paſch. 26 Car. 2. per Hale. 
Non debet reparare is a bad Iſſue, but yet if found for the De- 
fendant, and not who ought to repair, he ſhall be acquitted, tho 
no Judgment can be given upon ſuch a Verdict. Sid. 140. 
A Preſcription to repair ratione tenuræ is not good, becauſe it 
dught to be by Cuſtom, which is local, wiz. that in ſuch a Place 
there has been a Cuſtom Time out of Mind, &c. to repair. Sid. 
464. Style 400. . ” 
Where a Man is indicted for not repairing ratione tenure, omit- 
ting the Word az, it is well enough, for the Forms are both 
Ways, and in the latter Indictments the Word ſue is often left 
out. Latch 206. | 
How 2 Per on When a Perion by any Encloſure ſtraitens a Highway on both 
makes himſelf! Sides, though the Pariſh repaired' it before, yet now he is obliged 
ny bee 869g to maintain it at his own Charge; but if he abates the Encloſure, 
MY and leaves the Way open as it was before, then the Pariſh is to 
repair it again. Cre Car. 366. Saund. 160. Rolls Aöridg. 
390. Trin. to Car. Duncomb's Caſe. | 
g&3P.4M, Though the King have granted before 2 & 3 P. & M. that 
Lands ſhali be exempted from repairing, &c. Yet that is 2 
0 ge 


Highways. 471 
good Diſcharge for the Land. 3 Med. 96. Comb. 10. Bret | 


verſus Witcheot, 5 


A Highway is that which leads from one Market-Town to an- Highway is to be 
other, and is to be repaired of common Right by the Pariſh where 2 by che 
the Decay is, unleſs ſome other Perſon is bound by Preſcription * 
or Cuſtom} and therefore reparare debet generally, without ſhew- 
ing how, is not good, ent 

But if the Defendant pleads reparare non debet, and it is ſo 81g. op 


found, he ſhall be acquitted, tho it doth not appear who ſhould 2 Vent. 2 56. 
repair, and the Reaſon may be becauſe de communi jure the Pariſh If Pariſh have 


is bound to repair their own Highways, and therefore they are Matter to diſ- 
never allowed to plead Not guilty, and give in Evidence that ano- — | 
ther ought to repair by Preſcription or Tenure, for if they would plead it. 
diſcharge themſelves they muſt plead it. Sid. 140. 1 Vent. 256. 
A common Way is that which leads from a Village or Town to How ws - 
the Pariſh Church or Fields ; it is alſo called a private Way, and Way is to be 
is to be repaired by the Village or Hamlet, and ſometimes by a repaired, 
private Perſon; if ſuch a Way be out of Repair, every Inhabi- 
tant may have an Action, but an Indictment will not lie. 1 Yext. 
208. 3 Keb. 28. 2 D. 786. p. 2, 3. Thrower's Caſe. 
But a Hamlet within a Pariſh cannot be charged generally to 
repair without Preſcription, Sc. Szyle 166. 
Indictment for not repairing a ruinous Houſe ſtanding on the 
Highway, and likely to fall; and this was brought againſt a Te- 
' nant at Will and alledged, that he was bound to repair ratione te- 
nuræ ; ſed non allocatur; for the Occupier is anſwerable to the 
Publick, who are to look to him, and not to what Eſtate he hath 
Wo Houſe. _ 3 | 
f the Inhabitants of a Pariſh are indicted for not repairing a u : 
Way, and they ſubmit to a Fine, and pay it: This is not — 3 + rage 1 
for Writs of Diftringas ſhall be awarded in infinitum till it is not enough un- 
repaired. 2 = leſs the Way be 
If the Defendant before Verdict brings a Certificate that the Faire. 
Way is repaired, then he may ſubmit to a Fine, but after a Ver- 
dict ſuch Certificate will not do, becauſe the Conviction being 
upon Record muſt be anſwered by Matter of as high a Nature, 
and that muſt be a Conffat to the Sheriff, who may return that it 
is amended, Raym. 215. 3 Salk. 183. Haughton's Cale. | | 
Many Indictments were exhibited ſeverally againſt ſeveral Men, Court would not 
becauſe each by himſelf ſuffered his Door to be unrepaired, and it quaſh In dict- 
was ſhewed in the Indictments that every one ought to repair; ere . 
and thereupon it was moved that they might be quaſhed ; but the be Hh gon 
Court would not quaſh them without Certificate that the Parties . 
had repaired their Doors. Trim. 1 5 Car. 1. Marche's Rep. 45. 
PI. 71. Style 364. p. 159. | | 
Of Common Right all the County ought to repair the High- 
way, (except where ſome are particularly bound to repair it) be- 
cauſe the Country have their Eaſe and Paſſage by it. Co. Rep. 13. 
p. 33. Paſch. 7 Fac. pe, . 
| An Indiftment againſt the Inhabitants of Shoreditch and Hack- Hamlet not 
ney in Middleſex, for not repairing the Highways, was quaſhed, chargeable to re- 
becauſe the Pariſhes were jointly indicted, which ought to have Pair Highways, 
been ſeveral, Sty/e's Rep. 157. | 
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. | Highways. 
An IndiAment againſt the Inhabitants of Mile-End, within the 
Pariſh of Stebonheatb, alias Stepney, for not repairing the Highway, 
was quaſhed, becauſe Mz/e- End is but a Hamlet within a Parish, 
which cannot be charged to repair a Highway, except it be by Pre- 
ſcription, or for ſome other ſpecial Reaſon, but the whole Pariſh 
| or Vill is to be charged. Style's Rep. 163. 
Where one is Where one was preſented at Seſſions for not repairing a H igh⸗ 
e Le repair way, Which he ought to repair in reſpect of his holding certain 
wi hoe Lands, Parcel of the Way unrepaired, and alſo which Lands 
by reaſon of In- he had incloſed and incroached, on Removal into B. R. the Court 
dong, Kc. were of Opinion, that he ought to have been charged either by 
1 reaſon of his holding the Land ſingly, or by his incroaching ſin- 
ly ; and Ke{ynge C. J. ſaid, that though by incroaching upon the 
ighway, he became liable to repair it ſo long as the Incroach- 
ment continued; bur fo ſoon as he lays the Land open again to the 
Way, he ſhall be diſcharged from the Repair of it: But where a 
Man is obliged to repair a Highway in reſpect of his holding any 
Lands, although he leaves thoſe Lands open to the Way, yet he 
is always obliged to repair the Way. Trin. 22 Car. 2. B. K. 
Saund. p. 260. 1 Sid. 564. 2 Keb. 552, 665, 727. Stoug h- 
| ton's Cale. 
Where oy is The ſame Caſe is in one Siderf p. 464. where C. J. ſaid, none 
| = oy bee denying it, that if one incloſed Land of one Side the Highway, 
which was anciently incloſed of the other Side, he who made the 
new Incloſure ſhall repair all the Way: But if there had not been 
an ancient Incloſure of the other Side, he ſhould have repaired 
„ but Half the Way: But if one makes a new Incloſure of both 
Sides the Way, there he ſhall repair all the Way, agreeable to Sir 
Edward Duncomb's Cale. Trin. 10 Car. 4. C6 Car. 200. 1 


— 


TT 85 1 
aid in Auſtia' s Caſe, Hil. 23 & 24 Car. 2. that if 
. 60 no ſpecial Matter to fix the Repair of the Highways upon 
others, the Pariſh where the Highway is ought to repair it of com- 
mon Right. Veni. Rep. p. 183 & p. 189. 
If a Man hath eight Plough- Lands, tho it is all Paſture, he ought 
to find eight Teams for fix Days. Raym. 186. 


Surveyors of the H ghways how choſen, their Office 
and Duty, e. 


- UT the aboveſaid Statutes being in many Particulars defec- | 
- on 1338 tive, the Statute of 3 & 4 V. M. c. 12. was made, 
RED pra whereby it was Enacted, that every Year on the 26th Day of De- 
cCholen. cember, unleſs that happen on a Sunday, and then the Day following, 
the Pariſhioners muſt meet, and make a Liſt of a competent Num- 

ber of Perſons thus qualified. 
t. They muſt have an Eſtate of 16/7. per Annum, either in 4heit 
own Right, or in the Right of their Wives. 
2. Or they muſt be worth 200 J. in Perſonal Eſtate, 
3. Or Rent 30 per Annum. 
If there are not any Perſons in the Pariſh thus qualified, then a 
Liſt muſt be made of the moſt ſufficient Perſons. 

þ The Lit muſt be returned to two or more Juſtices of the Peace 

near the Divikon | in which the Pariſh lieth at a ſpecial Seſſions 

to 
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155 to be held on the third Day of January, or within 1 5 Days after. 

„ If the Conſtables neglect to return ſuch Liſt, each of them for» 

? 1 Os. . N 9 | 3 
E | Og this Lift ſo returned, the Juſtices at that Seſſions do a- | 4 

1 point one or more to be Surveyors, c. by an Order under their 3 
| Hands and Seals. | | | 


— N. B. In the Caſe of the Inhabitants of Northall againſt Brig- 
| IF ginhaw, the Juſtices apprehending they had a Power, did appoint 
[= MBriggin/haw ſ ibo he was not named in the Liſt returned by the In- 5 | 
| A habitants) to be one of the Sufveyors of the Highways, but upon 44 
an Appeal to the Quarter-Seflions at Hiclss Hall, the Court allow- J 
ed the ſaid Appeal, and diſcharged the faid Brigginſhaw from being 
Surveyor. 1 May 1747. . | 
Within fix Days after the Perſon thus appointed has Notice within fx Days, 
thereof given him by the Conſtable, by leaving a Copy of the and Notice. 
Juſtice's Order at the Houſe of the Party, he mult take upon him 
the Office. B e 2 2 3 
And if he reſuſe aſter being ſo nominated and appointed, and Surveyor muſt 
ſerved with the Order, then he forfeits 5 J. to be levied by Warrant _ on him the 
from the Juſtices of the ſame Diviſion ; or in Default thereof, fromm 
the neighbouring Juſtices upon Oath made, &c. and one Moiety 
of the Forfeiture is to go to the Informer, and the other to repair 
the Highways ; and the Juſtices may again appoint one or more 
Surveyors, who upon Notice muſt take upon him or them the 


* 


Office, Sc. under the ſame Penalty. | | | 
Tr Within 14 Days after the Acceptance of his Office, he muſt, His Duty when 
and fo from Time to Time every four Months, view the Roads choſen. 
and Bridges, &c. | 
He muit preſent upon Oath to the ſpecial Seihons ſuch Ways 
which are not in Repair, or he forfeits 5 J. unleſs the ſpecial Seſ- 
ſions ſhall allow his Excuſe: | | | 
He muſt every four Months from Time to Time give public Every 4 Months 
Notice in the Pariſh Church the next Sunday after Sermon ended, =_ give publick 
of what Default he finds; and if not amended within thitty Days Eo 
afterwards by thofe who ought to repair, Qc. then the Surveyor 
muſt within other thirty Days next following amend the ſame. 1 
He muſt give an Account upon Oath at a ſpecial Seſſions, and He _ 2 
not at a General Seſſions, of all Money that comes to his Hands 
and how diſpoſed, c. and if any remains, he muſt deliver it to te 
next Surveyor, or forfeits double the Value of what the juſtices 
ſhalt judge in his Hands, to be levied by Warrant of two Juſtices, 
one Part to the Informer, c. „ | : 
For any Neglect of his Duty, he is to forfeit 405. one Moiety He forfeits 408. 
to the Informer, the other to amend the Highways, to be levied for ever) Neglect. 
by a Warrant from two Juſtices. 

But if he neglect to give an Account of the State and Congition Ir he does not 
of the Highways, more eſpecially of ſuch Faults and DefeQs as give an Account 
want to be amended, and of thoſe who are bound to find Labourers of what wants 
and Teams, he forfeits 5 J. one Moiety to the Informer, the other ** - © Font 
to amend the Highways, unleſs the ſpecial Seſſions allow a reaſon- * 
able Excuſe. | 

And Barhnv aſſerts, that in all Caſes where the Laws con- 
cerning the Highways impoſed a 'Taſk, or any particular Duty, 
| . and 
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He mnt appoint 
the fx Days to 
work on the 


Highways. 


Whar Cart, &c. 
walk be fear. 


p. wee 


and did not provide a particular Penalty for the Neglect of it, 
they for every ſuch Offence incur the Penalty of 5 /. to be levied 
by Diſtreſs. | 

"The frft ſeaſonable Time that comes, muſt be taken by the 
Surveyors to repair the Ways, ſo as it may be done before Harveſt, 
if poſſible, and they muſt repair thoſe Ways firſt which the Ju- 
ſtices in their ſpecial Seſſions ſhall order to be repaired, if any ſuch. 
Order there be. 

He is to appoint fix Days for providing Materials to amend the 
Ways, giving Notice of the ſeveral Days by him appointed, at 
which Time all Perſons liable muſt work, and the Ways mult be 
amended before the Feaſt of St. Luke. 

Every Perſon keeping a Team of Horſes muſt ſend out a Cart 
and two able Men, and if he keep Oxen then he muſt ſend them 


out, and a Wain and two Men to work eight Hours every Day 
fo appointed by the Surveyor, on Pain of 105. for every Default of 


Where Carts are 


not w.} orſes 
mol? be ſent. 


How the Penal- 
ts ace levied. 


a Cart with two Men, and 35. for every Man and Horſe to be 
employed in mending the Highways, and as many Draughts as he 
keeps, ſo many he mult ſend out. | 

Io ſuch Countries where Carts are not uſed, the Inhabitants 
muſt ſend Horſes according to the Cuſtom of the Place, with able 
Perſons, &c. under the like Penalty. 

All Land in the Parſon's Hands, except only his Glebe, is 
chargeable. 

For levying the Penalties, the Surveyor may complain to the 
next Juſtices, &c. who on Oath made of the Default, may ſend 


their Warrant to levy the F orfeitures by Diſtreſs and Sale of 


No Boſhes, &c. 
moft overhang 


any Highway 
not 20 foot broad 


14 AW. EM. 
c. 12. 


7 Geo. 2. 


N VIE. | 
"OH: „„ 
On a Man negleting, 00 01 06 
For every Man and Horſe, &c. e 03 00 
For every Cart with two Men, oo 10 oo 


For every Day they ſhall negle&; and the Penalties when le- 
vied, mult be imployed towards Amending the Ways. 

Tf Buſhes, Boughs, c. grow, ftand, or overhang any High- 
way not 20 Foot broad, the Owner of the Soil within ten Days. 
after Notice given by the Surveyor, is to cut them down, or be 
liable to the Penalty of 55. to be levied by Diſtreſs, on Warrant 
of two Juſtices, on Oath of one Witneſs; one Moiety to go to the 
Informer, the other towards Repairing of the Ways. 3 & 4 
NM. . 12. 

By an Act 7 Gee. 2. reciting that the making the Common 


Highways as commodious as may be, tends greatly to the Eaſe 


and Safety of his Majeſty's Subjects, and to the Advantage of Trade 
and Oommerce, and that in many Places the Common Highways 
are greatly Damaged by the Hedges adjoining thereunto, being 
of ſuch Height as to hinder thereby the Advantages which would 


otherwiſe accrue to the ſaid Highways by the Sun and Winds; 


and whereas ſome Doubts have ariſen, whether in ſuch Caſes 
the Laws in Being have nn a ſufficient Remedy, it is 
enacted, 

That 


U 
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That after the 24th of June 1734, Surveyors may make a Hedges depriving 
preſentment of Hedges annoying the Roads, to the Juitices who the Highways of 
are to iſſue their Precept to the Pariſh Surveyor, to give Notice — Beneſit of the 

do the Owner. (Such Notice to be given between «/#” Sept” and un add Winds, 


are preſentable, 
1 Feb.“) and the Surveyor 


may cut them within three Feet of the Bank, on the Owner's Refuſal. 


The Surveyor may cut ſuch Hedges, within three Feet of the 
Bank, on the Owner's Refuſal after 30 Days Notice. And the 
Charge to be repaid by the Owner, or levied by Diſtreſs. 

. This AR not to alter the Laws with Regard to Timber- Trees 
growing in Hedges, nor any Law for mending the Highways. 

A Surveyor may make every Cart-way leading to a Market- Every Cartway 
Town eight Foot broad at leaſt, and Cauſways for Horſes muſt S Foot broad, &c, 
be three Foot broad. Jbidem. | | 

The Surveyors, Ic. may take Stones and Rubbiſh already dug How and where 
out of any Quarry without Leave of the Owners, and they may Surveyors may 
gather Stones in any Land without Treſpaſs, and may dig in any — ſor Rubbiſh, 
Ground near the Highways, ſo it be not in a Houſe, Garden, 

Orchard, or Meadow, and it muſt be but in one Pit or Hole, not 
above twenty Foot in Length and Breadth, which muſt be filled 
up by Order of the Surveyors within one Month, under the Pe- 
nalty of five Marks, 5 | 
It being become a common Practice to get Materials out 
of Commons, Heaths, and Waſte Grounds, for Repairs of 
the Highways, and for other Purpoſes, and to leave the Pits and 
Holes occaſioned thereby, open and dangerous; it is therefore enact- 
ed, that from and after 24th of June 1753, if any Perſon ſhall, by 
reaſon of petting any Materials for repairing any Highways, or 
for any other Purpoſe, make or cauſe to be made any Pit or Hole ' 4s 
in any Common, Heath, or waſte Ground, he ſhall forthwith 
cauſe ſuch Pit to be ſufficiently fenced off, during the Time that 
it ſhall be continued open; and ſhall, within fourteen Days after 
digging for ſuch Materials, cauſe the ſame to be filled up, ſtopped 
down, or fenced off, and the Fence to be continued from Time 
to Time in good Repair ; and any Juſtice upon his own View, 
or upon the Information of any other Witneſs, that the ſame 
is not done as herein directed, ſhall give Orders concernin 
the ſame, and on the ſaid Perſon's Refuſal, or neglect to comply 
therewith within ten Days after, (Proof being made before fuch 
Juſtice of the Offence committed, and of the Service of tuch 
Order, and of the Refuſal or Neglect to comply therewith) he 
ſhall forfeit a Sum not exceeding 104. nor leſs than 4os. the 
ſame to be laid out in filling up, ſtopping down, or fencing 
off ſuch Pit, and towards Repair of the Roads in the Place 
where the Offence ſhall be committed, according to the Directions 
of the Juſtice ; the Forfeiture to be levied by Diſtreſs and Sale, 
and the Overplus to be rendered to the Owner, all Charges being 
firſt deducted. „„ | 

In Pariſhes where the Surveyors are forced to buy Sand, Gravel, How Surveyors 
or other Materials with their own Money, in order to be reist im- 
. burſed, they muſt attend the Juſtices at a Special Seſſions, and ſu :: „nt 


Us Hecke, &Ces 
whas | 


26 Geo, 2» 
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what Money they have expended, Ec. and then two Juſtices at 
the Seiſions may make a Rate upon every Inhabitant, Parſon, 
Vicar, and other occupier of Lands, Tithes, Woods, &e. in the 
Pariſh, which Rate being allowed by the ſaid Juſtices in their 
ſpecial Seſſions, may be levied on Perſons refuſing to pay by Di- 
3 4 W. & M. ſtreſs, fc. 3 4 WL & M. c. 12. 
c. 12. Surveyors have Power to turn any Spring or Water · oourſe out 
Sorveyors have of the Highways into thoſe Ditches, and where the Ditches al- 
— is 1, ready made, are not ſufficient to carry away the Water, they may 
cou. make new Ditches and Drains in and through the Lands adjoining, 
which they mult keep ſcoured, and to that Purpoſe may come 
with Workmen upon the ſaid Lands without being Treſpaſſers. 
34 W. & M. 3 & 4 V. & M. c. 12. 
N 7 Pp By Stat 7&8 IF. 3. c. 29. Sarveyors compounding with, or 
receiving any Reward whatſoever of Offenders againſt that or any 
other AR about Highways, by way of conniving at, or overlook- 
| | ing ſuch Offences, forfeit 4o s. 
Sarveyorsneglet- If any Surveyor of the Highways neglect to erect or fix a Stone 
mm Stone or Poſt, where two or more Croſsways meet, with an Infcription 
nm. thereon in large Letters, containing the Name of the next 
ket-Town, to which each of the adjoining Highways as” 2 
cording to the Precept to him directed by the Juſtices at their Spe- 
cial Seſſions for the Highways, he forfeits 103. to be levied by 
Warrant from one Juſtice, and imployed towards Erecting ſuch 
| Stone or Poſt, and the Overplus (if any) in * te High: 
. ways. Stat, 3 & 9 f. 3. c. 16. 
& 1 


| The Form of a preſentment of a Highway out of 
1 Repair made by a Surveyor. 


A. B. 8 of the Highways of and avithin the Pari 72 * 

Kc. in the County of, &c. do hereby preſent, that the H 
Lading: from, &C. to, &c. in the ſaid Pariſo, is very clan r- 
Repair, and dangerous to all Travellers, who paſs that Road, pd 
that the Inhabitants of the ſaid Pariſh of, Kc. 45 7 Rigbt to re- 
pair and amend the ſame. 

Idi allo preſent upon Oath, that C. D. 5 the Pariſh of, &c. has 

lately laid ſeveral great Logs and other Timber in the ſaid is 
to the great Annoyance thereof, &c. 


N. B. No Ways are properly under the Cognizance of the Sur- 
veyors of the Highways, unleſs they are common Highways. 
Diftr= for Rent Diſtreſs for Rent-Service cannot legally be made in the High- 
cannot be made way, by Stat. Mar/b. c. 75. 3 Cro. 710. and where a Lord of 
in the Highway. a Manor diſtrains in the Highway, the Tenant may have an Ac- 
x7 Ed. 3. c. 1. tion of Treſpaſs, or make Reſcous. 17 F. 3. c. 1, &c. and there can 
5 H. 6. 56. be no Preſcription againſt a Statute. 9 H. 6. 56, „ 


A War- 


ISR 


end juch Perſm and Perſons, as they er either of them ſhall ppg 
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A Warrant to levy the Forfeiture of a Conſta- 
ble, or, &c. for refuſing or neglecting to re- 
turn the Liſts, ? 


- Hereas C. D. the Conſtable or Tithing-Man of the Pariſh 3 & 4 W. & M. 
of, &c, in the County aforeſaid, hath refuſed or negle ed c. 12 

to male and return a Lift of the Names of a Jufficient Number of aa * —_ 

Inhabitants of the ſaid Pariſh of, &c. qualified by Law to ſerve RO * 

the Office of Surveyor or Surveyors of the Highways in the ſaid 

Pariſh for the Year inſuing, notwithſtanding we ſent our Precept to 

him, requiring the ſame this Day at, &c. being a Special Seſſions 

held for the electing of ſuch Surveyors, and for putting the Laws in 

Execution for repairing of Highways, whereby. be bath forfeited 

the Sum of 208. Theſe are therefore in his Majeſiys Name to com- 


mand you to levy the ſaid Sum of 208. by Diflreſ; and Sale of the | 


Goods of the ſaid C. D. rendring to him the Overplus, if any ſuch 
forall happen to be, the neceſſary Charges / diſtraining being fis 
deducted. Given, Cc. | | 


A Warrant to levy the Forfeiture for refuſing to ſerve 


the Office of Surveyor, &c. 


Hereas C. D. of, &c. wvas, at a Special Seſſions held on the Moiety to Infoe- | 
34 Day of this Inflant January, lawfully nominated and mer, the other to 
appointed to ſerve the Office of Surveyor of the Highevays in and amend the High- 


for the Pariſb of, &c. for the Year inſuing ; and it having been ways. 


? W.&M. 
duly proved before us, That the ſaid C. D. had Notice of the ſaid : , Ni d M. 
Nomination within fix Days after the ſame, and that he hath re- n 
fſuſed to take upon him the ſaid Office, whereby he hath forfeited the 
Sum of l. One Moiety thereof to be paid to E. D. of, &c. who 


. bath informed us of the ſaid Offence, and the other Moiety to be ap- 


plied towards the Repairing the Highways : Theſe are therefore to 


command you to levy the ſaid Forfeiture of 51. on the Goods and 


Chattels of the ſaid C. D. by Diſtreſs and Sale thereof, ta be paid 
and imployed as aforeſaid, and that you do forthwith return to us 
or ſome other Fuſtice, &c. the Names of other Perſons within your 
Pariſh fit to ſerve the ſaid Office of Surveyor, that the Buſineſs of the 


| Highways may not be neglected. Given, &c. 


A Warrant to impower the Surveyors to dig Gravel, 
Sc. upon Waſtes or Commons out of the Pariſh. 


Eſſex, 72 Oraſinueh as ¶ by the Information of the Surveyors of 5 Elis e. 13. 


the Highways in the Pariſh of A. in the County a- To Juſtices, 


foreſaid) it apperreth unto us, that there is not ſufficient Gravel, 


Chalk, Sand, Cinders and Stones within the ſaid Parich, to re- 


8 pair the common and publick Highways : We do therefore, accor ding 


zo the Form of the Statute in that Caſe lately made and provided, 
hereby allow and approve that the {aid Surweyors, or either of them, 


/ 1 
5 | 


478 _ HVighways. 

ſhall and may dig, take and carry away Gravel, Chalk, Sand, 
Cinder or Stone, out of any Wafle or Common of any Pariſh, Town, 
Village or Hamlet neighbouring to the Pariſh aforeſaid, or upon the 
Sea-Coaftl, without paying any thing for the ſame ( for the Repair- 
ing and amending of the Highway aforeſaid) ſo as they fill up the 
Place awithin one Month next after their Digging aforeſaid ( if re- 
quired by the Owner of the Soil). Given, &c. 


A Warrant to levy the Forfeirure on a Surveyor, 
for not erecting a Poſt at Croſs- ways for Direction 
of Travellers. 28 


7 Hereas the Poft ſometime fince erected and ſet up in the High- 

. 10. ray leading to, &c. at the Meeting of ſeveral C — 

One Juſtice, p rein, 5s decayed and conſumed, ſo as to be rendered uſeleſs, and 
E. D. &c. Surveyor of the Highways in the ſaid Pariſh of, &c. 

2 = being ordered by us to erect, fix, and ſet up à new Poſt at the Meet. 

- | ing of the Croſ5- ways aforeſaid, with an Inſcription thereon in large 
Letters, ſetting forth the Name of the next Market-Town, to which 
each of the ſaid Croſj-ways leads, according to the At of Parlia- 
ment in that Caſe made, hath neglefed to do the ſame, whereby by 
bath forfeited the Sum of 10s. to be implied towards the Erecting 
and Setting up ſuch Poſi : Theſe are therefore to require you to levy 

the ſaid Sum of, &C. Pa. | — 


The From of an Aſſeſſment for Repairing the 
| | Highways. | 
N ANſment made on the Inhabitants of the Pariſh of, &e. 


in the County of, &c. for and towards the Repairing and 
Amending of the Highways in the ſaid Pariſh, the Year, &c. 


| Ea 
I. K. Gent, —— 'D-y_ 6G 
| G. H. Teoman — — — — 0 5 N 

E. F. Merchant — | —— 9 £0 
C. D. Se. — — 5 o 
A. B. Oc. — — 0 3 0 


Memorandum, This Day, &c the above Afeſſment was allied 
and confirmed by us, &C. two of his Majefly's Fuflices of the Peace 
for the County of, &c. aforeſaid, and we do hereby imporuer, &c. 
Surveyor of the Highways in the ſaid Pariſh to aſt, demand and 
deuy the ſame of the ſeveral Perſons concerned, as the Af of Par- 
liament diretts, (or to levy the ſame by Diſtreſs, if not paid in ten 
Days.) Given under our Hands and Seals the Day and Year 
above written. | 


Two Juſtices may cauſe a Rate to be made for reimburſing of 
a Perſon, where a Fine or Penalty is levied on him for the Pariſh's 
Neglect in repairing of the Highways. . | 


If 
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Tf any Perſons find themſelves aggrieved by theſe Aſſeſſments, 
or any Act by the Juſtices of the Peace, the Juſtices. at their 
General Quarter-Sefſions are to take Order therein, which ſhall 


conclude all Parties. | 


* 


. 


A Warrant to diſtrain, on a Rate and Aſſeſſment 
made for Repairing of Highways. 


7 Hereas a Complaint has been made unto us, That the ſeveral 34&4W. & M. 
Perſons here under named have not paid unto you the Sums c. 12. 
of Money aſſeſſed on them for the Repairing and amending of the 
2 in the ſaid Pariſh of, & c. but that they refuſed to do the 
ſame when demanded, contrary to the Laws in that Caſe made and 
provided: Theſe are therefore to require you to levy the ſeveral 
Sums here under mentioned, on the Goods and Chattels of the ſeveral 
and reſpectiuve Perſons herein ſpecified, and that you do employ the ſaid 
Monies in ſuch Manner as by the Statutes is directed and appointed. 
_ Given, &c. 


A Warrant to reimburſe a Surveyor by charging 
him who ought to repair, and who neglected after 
Notice, Sc. - 


Eſſex, J. Hereas it hath been duly proved before T. C. Ey One Juſtice. 
8 obne of his Majeſty's Fuſtices of the Peace for the 

County aforeſaid, That S. T. of, &c. ought to repair à certain 

Highway in, &c. as often as the ſame is in Decay: And whereas 

upon Oath made before me this preſent Day, by T. P. Surveyor of 

the Highways in and for the ſaid Pariſh, that he having found a 

Default in the ſaid Way, did the next Sunday afterwards, as ſoon 

as Sermon was ended, give publick Notice thereef in the Pariſh Church 

of, &c. and that the ſame was not amended within thirty Days 

after ; whereupon the ſaid T. P. did, within thirty Days next 

following, amend the ſaid Default, and that the ſaid 8. T. who 

Jhould have done the ſame, hath refuſed to pay the aforeſaid T. P. 

the Charges theresf : Theſe are therefore to will and require you | 
Sorthwith upon Sight hereof to levy the Sum of (a) Tweenty Shillings (a) It is a5 the 
Ey Diſtreſs and Sale of the Goods of the ſaid S. T. and that you pay 2 ſhall 

the ſame to the ſaid T. P. which ſaid Sum I think reaſonable to be think reaſonable. 
| Jevied as aforeſaid, in order to reimburſe him the Charges laid out 

in amending the ſaid Way. And hereef fail not, Given, c. 


A Warrant againſt a Surveyor refuſing to Account. 


Eſſex, . W it hath been duly proved before us D. D. Ty, junices, 
and R. B. Eſqrs. two of his Majeſty's T uftices of One Witness 
the Peace for the County aforeſaid, that J. O. of, &c. Surveyor of upon Oath, 
the Highways in and for the ſaid Pariſh, hath neglected to give an >. 
Account upon Oath at any Special Seſſions of all Money which hath 
come to his Handi, and which ought to be implozed in amending the 
Highways, and how he hath diſpoſed thereof, ſo that for fuch his 
8 | - Nga 


Two Juſtices, 


23 P. & M. 
c. 8 
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Nieglic he hath ferfeited the Sum . 40s. one Moiety to the In- 
former, and the other to repair the Highways in the ſaid Pariſb. 
Theſe are therefore, &c. x; - = 


A Warrant againſt a Surveyor refuſing to deliver 
what remains in his Hands to the fucceeding 
Surveyors. FI | 


7 Hereas S. C. of, &c. thi: Day made Oath before us R. K. 
and T. P. Efqrs. two of his Majefly's Juſtices of th: 
Peace, &c. that M. N. now or late Surveyor of the Highways in 


and for the Pariſh of H. &c. hath refuſed to deliver to the nex! 


Surveyors of the Highways in the ſaid Pariſh what Monies remained 
in the Hand' of the ſaid M. N. which ought to be imployed in amen- 
ding the ſaid Ways, which ſaid Money doth amount unto 40s. 6; 
Reaſon whereof he hath forfeited double the Value; one Moiety 10 
the Informer, the other to amend the Highways in the ſaid Partfs: 
Theſe are therefore, &C. | 


A Warrant to levy the Forfeiture for not ſending a 
Team and Workmen to work on the Highways. 


| Hereas C. D. Surveyor of the Highways of and in the Pa- 

| riſh of, &C. in the County aforeſaid, hath this Day made 
Oath before us, That A. B. who keeps a Horſe-Team, and hath a 
Ploew-Land in the ſaid Pariſh of, &c. did refuſe to ſend any Team 
to work in the Repairing of the Highway, on, &c. laſt paſt, one of 
the Days appointed for that Purpoſe, though he had due Notice giver 
him by the ſaid C. D. contrary to an A of Parliament in that 
Caſe made, whereby he hath forftited the Sum of 10s. Theſe are 
therefore in his Majeſty's Name to command you to levy the ſaid © 
Sum of 105. by Difireſs and Sale of the Goods of the ſaid A. B. 


and when the ſame ſhall be fo levied, that you do imploy it for and 


towards the Amending the Highways in the ſaid Pariſh of, &c. 
Given 7 &c . Te ; 4 


A Warrant againſt Perſons neglecting to work on 


the Highways. 


Eſſex, G. W Hereas due Notice hath been given unto A. B. 

| G. P. J. O. and J. S. all of the Pariſh of H. 
aforeſaid, Labourers, to work on the Highways in the ſaid Pariſh 
on certain Days lately appointed for that Purpoſe in order to amend 
the ſame: And whereas it appeareth unto me by the Oath of, &C. 


_ that they and each of them have neglected or refuſed fo to do : Theſe 


are therefore to require you forthwith to levy the reſpeaive Sums 
bereafter mentioned, upon the reſpectiue Goods and Chattels of the 
ſaid jeveral Perſons, by Diſtræſi and Sale theregf, that is to Jay, 


Upon 
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Nie Th 4 11 
Upon the Goods of 4 B. for negleQing two Days o 3 o 
Upon the Goods of G. P. for neglecting three Days o 4 6 
e ap impliy the ſaid Sums when 23 for and towards the 
Amending the Highways in the ſaid Pariſh of H. And beregf fail 
not. Given, &c. e | 


3. The Power of T uffices relating to Highways, Surveyors, &c. 

Buy 22 Car. 2. c. 12. Truſtees of Lands given for Maintenance ,, Car. 2. e. 12. 
of Highways, &c. ſhall let them to Farm at the moſt improved Truſtees muſt let 
yearly Rent without Fine. The Juſtices of Peace in their open _—_ _ rot 
Seſſions may order the Improvement and Imployment thereof, Highway. . 
(other than of Lands given to Colleges and Halls in either Unive 
ſity having Viſitors of their own) according to the Will of the 
Donor, if they find that the Perſons intruſted have been faulty; 
and upon ſuch Orders, Appeal to Chancery lies, as to a Decree 
of a charitable Uſe... | | - e 
All Matters concerning the Highways muſt be determined in 
the County where they lie, and not elſewhere, and no Proſecu- 
tion but within ſix Months after the Offence committed. The 
Party grieved may appeal from any Act done by the Juſtices to 
the Quarter - Seſſions, Whoſe Order ſhall conclude all Parties, and no 
Preſentment, Indictment or Order ſhall be removed by Certio- 
rari: Nor no Fine, Iſſue, Penalty or Forfeiture, for not amend- 
ing Highways, ſhall be returned into the Exchequer or other 
Court, but ſhall be levied into the Hands of the Surveyors, to be 
applied towards the Amendment of ſuch Highways. And if any 
Action be commenced” againſt thoſe who put that AR in Execu- 
tion, they may plead the General Iſſue, and give the Act itſelf, 

and the Special Matter in Evidence; and if the Plantiff be non- 
ſuited, diſcontinue or a Verdict againſt him, the Defendant ſhall | 7 
have double Coſts. 3 4. & M. c. 12. _ , 3&4W.&M. 
They are to nominate under their Hands and Seals, out of the © 12 
Liſts brought unto them, one or more Surveyors of every Pariſh 
Within the Diviſion for the Year enſuing, and upon the Refuſal 
of the Party ſo nominated, and paying the Forfeiture of 5 J. by 
Warrant granted upon Oath of one credible Witneſs, then they 
are to nominate ſome other fit Perſon. 1 Geo. 1. c. 48. 1 Geo. 1. v. 48. 


An Appointment 5 of 4 Surveyor of the Highways by 
| Ty Juſtices of Peace. | 


At a Special Seſſions held for the Highways on, Qc. 

23 W whoſe Names are bereunto ſubſcribed, being his Majeſys 
__ A A Fuſtices of the: Peace in the County of, &c. do hereby ap- 
Point A. B. of, &c. (one of the Perſons mentioned in a Lift this 
Day returned to us by, Cc. Conſtable of, &.] Surveyor of the 

Highways, in the Pariſh of, &c. aforeſaid, for and during 
the Space of one whole Year next inſuing the Date herecf, accor d- 


ing 1a: the Form of the Statute in that Caſe made and provided. 
Given, Ce. | 


Vor. I. 3 Hh 1 


* 


482 Highways. 


Two Juſtices Two of them may allow a reaſonable Fxcuſe of a Sarveyor, | 
Tay allow Fut. not viewing or not preſenting every four Months in what Condi. | 


Veyor's Excuſe. tion the Ways are. 


17 Surveyor after If Notice is given on Sunday after Sermon next after any De. 
Notice doth a- fault found, if within thirty Days after ſach Notice, the Party 
mend the Roads, who ought to amend it neglect ſo to do, and if the Surveyos 
he hag tqvere- „thin thirty Days afterwards doth amend it, and the Party neg- 
yy lecting refuleth to pay the Charges, then upon Oath made of 
Notice, Sc. as aforeſaid, the Surveyor fhall be repaid ſuch 
Charges as the Juſtice ſhall think fit, which is to be levied by his 
Warrant, &c. : 9 | 

ſtices are to They are to hold a ſpecial Seſſions once in four Months, and 
Id a Special ſummon the Surveyors thereunto, and to tell them what they are 
3 obliged to do; and at this Seſſions the ſuſlices may, by Writing 
8 under their Hands and Seals, order the Reparation of thoſe great 
Reads which do moſt want Repairing in that Hundred, where the 
Seſſions is, which ſhal} be firſt repaired, and in what Time and 

| | Manner. | „ 5 
Nay examine on They may likewife at this Seſſions examine on Oath any Per- 
Oath touching ſon whe can give an Account of Money which ought to be applied 
Money tov Re- for mending the Highways, and levy the Penalties, and diſpoſe 
OY of the F ae, one Moiety to the Sarveyors of the Highways 


| where the Offence was done, towards the Repairs thereof, and 


| the other to the Informer. 

May make a If any Fine or Forfeiture impoſed on any Pariſh, be levied upon 

Rate to repax amy particular Inhabitant, then upon Complaint thereof to the 

we” 1 * mus Juſtices at the ſpecial Seſſions, they or two of them may by their 

ar Orr Warrant cauſe a Rate to be made to repay that Perſon or Perſons, 
which Rate the Surveyors ſhall levy and pay within a Month after 

: the Making thereof. 1 | 5 | 

1 Geo. 1. e. 43. The Juſtices in their Quarter-Seſſions not being ſatisfied that the 


Notwithſtanaing Ways can be mended without the Help of the Act of 3&4. 


_— ns PN M. c. 12. may cauſe the Aſſeſſments to be made on every Per- 


performed, ſon uſually ratabie to the Poor not exceeding 6 d. in the Pound for 
3&4W.&M. the yearly Value of the Lands, nor 6 4. for every 20 4 perſonal 
8. 2. Eſtate: Theſe Aſſeſſments muſt be made and levied by ſuch Per- 
= fons, and in ſuch Manner, as the Juſtices in their Seſſions hall 
direct and appoint, and the Money muſt be imployed according to 
their Order for repairing of the Highways; and if not paid within 
ten Days after Demand, may be levied by Diſtreſs, notwithſtand- 

ing the fix Days Work hath been performed. | 
Any Perſon grieved by ſuch Aſſeſſment, may Appeal to the 

Quarter Seſſions, whoſe Order ſhall be final. 

Next Quarter- , Ie next Quarter Seſſions may make ſuch Order as they ſhall 
Seſſions may think fit where any Perſon finds himſelf aggrieved by any Thing 
make what done in Execution of the Statute 1 Geo. 1. c. 48. except for the 
Order they Neglect of ſcouring Ditches, and carrying away the Soil taken 
e nh f the ſame, or who ſhall Stone, Timber 
Ged. . e. 48. P ef t , or who | not carry away Stone, 7 
Straw, or Dur g left in the Highways, or not remove any other 

Annoyances by Water courſes, &c. ö | 


3&4W.< M. The Jultices of Midaliſeæ may at their Quarter- Se ſſions make 


8. 12. 9 5 Rates ſor paving K. fing ton, . 
| . The 


S S F. N52 8 „eee erer % OA boy 


e 


4 | of all others relating to the Highways, Qc. 


Act 
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The Juſtices lecting or refuſing to do what is required by. Juſtices neglect- 

the * forkcit 5 2. one Moiety to the Proſecutor, to be recovered = their Duty, 
ky | f k orfeit 51. 

by Action of Debt in any of the King's Courts of Record, the 


other Moiety to be imployed to amend the Highways where the 


Proſecutor liveth. | ; | | | 
The Quarter-Seſſions may appoint Scavengers, and order the Quarter- Seſſions 
Repairing and Cleanſing the Streets in any City or Market- Town, may appoint 

f Scavengers in 


and may appoint Perſons to make Aſſeſſments on every Owner Cities or Market 


and Occupier of Lands and Houſes equally, not exceeding 6d. Towns. 
1 per Pound per Aun. to defray the Charges of ſuch Scavengers; | 
which Aſſeſſment being allowed under the Hands and Seals of the 


Juſtices, &c. may be collected by ſuch Perſons as they appoint, 


| and be levied by their Warrant on the Goods of thoſe who ſhall 


not pay it within eight Days after Deniand, and the Money thus 
raiſed ſhall be employed and accounted for, according to the 
Direction of the Juſtices for repairing and cleanſing the Streets. 
1 Geo. 1. c. 52. | 


| 0 | 1 Geo. 1. c. 52. 
The Servants or Clerks of the Juſtices at their ſpecial Seſſions, 


| ſhall not take any Thing of a Surveyor for his Oath, or his Ac- Juſtices Clerks 


to take no Fees 


f count given in to them, upon the Forfeicure of 10 J. to be re- f Surveyors, 
covered in any Court of Record. i. 


Any Juſtice may upon his own Knowledge preſent at the Ge- 


uſtice may pre- 


8 neral Seſſions any Offence concerning Highways, upon which the jent on his own 
Court may aſſeſs a Fine, though the Offender is abſent, which Knowledge, c. 
Pine ſhall not be taken off, unleſs the Party preſented do certify 


the Amendment of the Ways, by 2 & 3 P. & M. c. 8. and he n. 
5 Eliz. e. 12. alſo he may preſent Defaults of Surveyors, and ; Elia. e. 12, 


The Form of which Conviction is as followeth: 


| Eflex, DE ii remembered that J. S. of ſuch a Place, one of 


the Fuſtices offigned to keep the Peace of our ſaid 
Sovereign Lord tbe King, and alſo to hear and determine divers Fe- 


| Janies and Treſpaſſes, and other Offences committed in the ſame Coun- 


ſy, at the General Seffions of the Peace of the ſaid County, held at 
Chelmsford is the /aid County, on the twenty ſecond Day of Ofto- 


| ber is the eighth Year of the Reign, & before A. B. Cc. (naming, 
| the ref) Fuſtices of the Peace in and for the County aforeſaid, by 


Virtue of the Statute of aur late Sovereign Lady Elizabeth, late 
Queen of England, made in the Parliament hel at Weſtminſter on 
the twelfth Day of January in the fifth Year of er Reign, and ac- 
—_ 4 the Form and Efe of the ſaid Statute, intituled, An 
or the Reviving a Statute made in the Second and Third 
Years of the Reign of King Phi/jp and Queen Mary, cap. 8. for 
mending the Highways, upon his own Notice preſented, that 4 
Common Highway within the Pariſh of M. in the County aforeſaid, 
which leads from the Pariſh aforeſaid to the Toxon of L. in the 
County aforeſaid ( being a Market-Town ) from a certain Place cal- 
led, &c. in the ſaid Pariſh of M. to a certain Place called, &c. in 
the ſaid Pariſh of M. is not well and ſufficiently repaired and amend- 
ed according to the Form and Effet of the ſaid Statute, but now is 
in great Decay, ſo that the Subject of our ſaid Sovereign Lord the 
| ä | | King 
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King were not able to paſs or journey through the Way aforeſaid 
ewith Horſes, Waggons, Carts and their other neceſſary Carriages, 
as they were before accufliomed and ought to do, without great Dan. 
ger. In Witneſs whereof he the ſaid F. S. hath ſet his Hand and 
Seal thereto, Cc. ST VG el 


The Order thercon 1s as followeth : 


Hereufon at the ſame General Sefſhons held on the Day and 
| Year aforeſaid, the ſaid Fuſtices of our ſaid Sovereign Lord 
the King offiened to keep the Peace of our ſaid Sovereign Lord thy 

King in the County aforeſaid, afſefſed and impoſed a Fine of 201. 1 
be levied upon the Inhabitants of the ſaid Pariſh of M. in who; 
Default the Way aforeſaid is not ſufficiently repaired, according t 
the Form of the Stalute aforeſaid, if the ſaid Way is not ſufficienti 
Repaired and Amended before the Feaft of St. John the Baptiſt next 
follewing. ” : | | 


Such a Convi MN. B. That upon ſuch a Conviction the want of Repairs cf 
nion not traverſ- the Highways cannot be traverſed, but the Defendant may plead 
. that ſome other Perſon ought to repair, and traverſe that he ought 
not. But the Decay being upon View of a Juſtice cannot be 
gainſaid or traverſed. : 


Jaſtice may pre- Every Juſtice knowing that any Officer has received Eſtreats | 


tent Officers not for levying Forfeitures, &c. and neglected, or not accounted and 
accounting. paid it between the firſt Day of March and the laſt Day of April 
to the Conſtables, c. may preſent it. | 1 
Two joſtices Two Juſtices ¶ Vorum anus] may take the Account of a High 
(Quorum unus) Conſtable, and may compel him to pay the Fine levied to the Petty 
way take the Conſtable, or commit him; but then he is to be allowed 8 4. per 
—_— of 2 Pound for collecting, and 12 4. for the Fee of the Eſtreat. And 
igh Conſtable. , A 
| any one juſtice on Complaint may compel thoſe who have been 
Conſtables, to pay the Arrears of Money by them levied on 
Eſtreats. e 
One juſtice may One Juſtice of Peace, upon his own View, or upon Conviction 
commit Perſons by the Oath of one Witneſs, may commit him who reſiſts any 


reſiſting. Perſon imployed to put the Acts concerning Highways in Execu- 


tion, or of reſcuing Goods diſtrained, until he pay 40s. to the Sur- 
| veyor, if he refuſe to pay the ſame within ſeven Days after the 

22 Car. 2. c. 12. Notice of ſuch Conviction. 22 Car. 2. c. 12. 
Juice] ontt Juſtices of Peace mult particularly expreſs what Days are ap. 
particularly ex- pointed for working on the Highways, and not appoint ſix Days 
preſs what Days generally between ſuch a Time and ſuch a Time. On Inditt 
are appointed for ment for not working towards the Reparation of the Highways 
ee wal ine according to the Statute, ſetting forth that ſix Days inter ſuch a 
4 ke Time and ſuch a Time were limited, and the Defendant did not 
work upon any of the Days, the Indictment held naught, for the 
particular Days ought to be ſet forth. 1 Salk. Rep. 357. Paſcb. 

| 2 Arn. B. R. 2 Raym. 858. | 2 | 

g SW. 2. c. 1. By Stat. B& 9 V. 3. c. 15. five Juſtices at Quarter Seſſions 
Five Jufices at have a Power of inlarging Highways, not to take in above eight 
Darter-Sctions Yarde in Rreadth. No Power to pull down any Houſe, or take 


| ave Powe F — ; 
i N = Tho away the Ground of any Garden, Orchard, Court or Yard. Ju 
mnrging ich- 92.4 Bad 5 1 ſtices 
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ſtices may impanel a Jury who muſt take an Oath, that they il 
aſſeſs ſuch Damages to the Perſon whoſe Ground is taken, as they 
ſhall think reaſonable, not exceeding twenty-five Years Purchaſe, 
beſides reaſonable Recompence for a new Ditch and Fence to that 
Side of the Way that ſhall be ſo inlarged, and allo Satisfaction te 
| any other Perſon injured by, &c. Five Juſtices may order one or 
more Aſſeſſments to be made on the Inhabitants of the Pariſh who 
1 | ought to repair; the ſame Money raiſed to be accounted for, and 
1 imployed according to Juſtices Order, towards purchaſing ſuch 
Lands, c. and inlarging Highways, &c. On Refuſal of Pay- 
ment in ten Days of aforeſaid Rates, Overſeer by Juſtices Qrder 
„may levy by Diſtreſs, Ic. no Aſſeſſment to exceed 64. per Pound 
in one Year. Juſtices to give Notice to Owners of the Ground, 
| to appear at Seſſions, and ſhew Cauſe why Ways ſhould not be in- 
larged. Perſon aggrieved may appeal to Judge of Aſſiſe at the 
next Aſſiſe only, who may affirm or reverſe the ſame ; and if 
= they ſee Cauſe to affirm, to award Coſts againſt the Appellant. 
c I And after an Order is made for the laying out of Ground for en- 
1 !tfarging Highways, the Owner hath Liberty in eight Months after 
co cut down any Wood or Timber growing upon the ſaid Ground; 
or upon Neglect, the Juſtices ſhall fell it, and deliver to the 


* 


e 


: | | Owner the Value. Highways incloſed after a Writ Ad quad dam- 
: aan, Cc. Perſons aggrieved by ſuch Encloſure may appeal to gy Y W. 5 
J OQuoarter- Seſſions next after ſuch Inquiſition, who have a Power c. 15. 


) [ER finally to determine ſuch Appeal. 8 & g V. 3. c. 15. 

ö B 8 a — 3298 * G. 1. C. 8. , 
y Stat. 1 Geo. 1. c. 48. The Juſtices of the Diviſion are to 4 

| Hold a Special Seſſions in the Diviſion, &c. every Year on the 


[ | Third of Fanuary, or within fifteen Days after, of which they 
: are to give Notice ten Days before they hold the ſame, to every 
3 Conſtable within the Diviſion. | | 

n | EA | OE; e 1 

n The Juſtices Precept to the Conſtables to bring in a 
« = Liſt of Perſons fit to ſerve as Surveyors. 

. = | 2 

) HESE are to give you Notice, that on Monday the Third of 
25 January next, at the Houſe of &c. there will be a Special 
8 Seſſions held for putting the Act, of Parliament in Execution relating 


| to the Repairing the Highways, when and where you are hereby re- 

quired perſonally to be and appear, and to bring with you a Lift of 
2 the Names of the Perſons within your Pariſh fit to be Surveyors of 
„le Highways for the Tear enſuing, (viz.) ſuch as bade an Eflate 
8 2/ 101. per Ann. Save @ perſonal Eftate to the Vale of 100 l. or 
24% 42 rent zo l. a Tear; and if you have not any ſuch, a Lift of 


; the Names of the moſt ſufficient Perſons in your ſaid Pariſh, according 
f to the Direction of the Acts of Parliament in that Caſe made, &c. 
2 


If particular Perſons by Statute lately made be charged with 
the Repairs of their Highways, and they become inſolvent, the 


Juſtices of the Peace may put the Charge upon the reſt of the In- 
Ne habitants. 1 Raym. 5 e , : 


4 3 85 | Hh; 4. Directiom 
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486 4 — Highways. 


4 Direction, by Statute e to Carts, Carriages, Number of 
| Horjes, = | 


6 Ann. e. 29. By Stat. 6 Amr. c. 29. No Cart or Carriages, except for Huſ- 
(a) Are excepted bandry, Manuring of Land, Hay, Straw, (a) Corn, Coal, Chalk, 
by 3G. 1. c. 11. Timber for Shipping, Materials for Building, Stones of all Sorts, 
e e, or Ammunition, Cc. for his Majeſty's Service, ſhall be drawn 
Horſes, &c. Car- With above fix Horſes, on Forfeiture of 5 to the Amending the 
riages muſt be Ways, and the Informer ; Penalty to be levied hy Diſtreſs of all 
drawn, &. or any of the Hories, &c. by Warrant from one Jultice ; if not 
| paid in three Days, to fell the ſame, rendring Overplus, Charges, 
firſt deduQed. Surveyor neglecting to put the Act in Execution 
forfeits 8 J. 6 Ans. c. 29. | 
By Stat. 9 Ann. c. 18. It is enacted, that any Perſon may di- 
ſtrain or ſeize Horſes, Oxen or Beaſts drawing with more than 
fix Horſes (againſt the Stat 6 Ann. c. 29.) and deliver them to 
the Surveyor, or other Pariſh Officer of the Place where the Of. 
ſence ſhall be committed: And if the Penalty of 5 / inflicted by 
that Act is not paid in three Days, the Surveyor or other Pariſh 
(o) One Moiety Officer may by a Warrant of one Juſtice fe]! the Diſtreſs, and de- 
to the Survevor, liver the Money to the Juſtice, who mult diſtribute it (b) as by 
the other to the that Act is directed. ot ; | 
Proſecutor. The Perſon ſeizing, Ce. but neglecting to bring the 'Cattle to 
Perſon ſeizing, the Surveyor or Pariſh Officer, forfeits 20 J. to be levied by War- 
—— rant of one juſtice by Diſtreſs and Sale, Ce. and for want there- 
the Surveyor, Of to be ſent to the Gaol till paid, one Moiety to the Repairs of 
forfeits 20l. the Highways, the other to the Informer; the Surveyor neglect- 
ing to deliver the Sum by him received to the Juſtice, forfeit 
5 20 J. to be levied as aforeſaid. . | 
Perſon employed Any Perſon imployed by a Carrier or another, and ſubject to 
2 the Penalties in that Act, and driving or aſſiſting to drive any tra- 
5  velling Waggon or Cart with more than fix Horſes, Cc. ſhall for- 
| feit 5 J. to be levied and diſpoſed as aforeſaid. | 
e F And where fix Horſes, c. are not ſufficient to draw up Hill, 
other Waggon, or out of any foul Way, any Perſon may by Conſent of the Owner 
c. on the Road, or Driver, Qc. add more Horſes, Ic. from any other Cart or 
to help up Hill, Waggon on the Road. 9 Ann. c. 18. 
&c.gAnn. c. 18. By Stat. 5 Geo. 1. c. 12. No Waggon travelling for Hire, ſhall 
It Waggon is be drawn with more than fix Horſes, either in Length in Pai 
drawn with more EF rn 
than ſix, or Cart or Sideways; no Cart travelling for Hire ſhall be drawn wich 
with more than More than three Horſes; on Forfeiture of all the Horſes above ſix 
OO pete, in the Waggon, with all the Furniture belonging to the ſaid 
1 1 3 Horſe or Hortes, and all the Horſes above three in the Cart, 
"Rays Bah Sc. by Owner or Driver, for the Uſe of the Perſon ſeizing the 
fame ; who muſt deliver ſuch Horſe or Horſes to the Conſtable, or 
other Pariſh Officer of the fame, next or adjacent Town where 
jeized, who is to keep the ſame till the Perſon making the Sei- 
zute hath made Proot upon Oath, before any one Juſtice, of the 
Offence committed; which ſaid Juſtice ſhall iſſue his Precept to 
the Conflable, or, Ec. to deliver the Horſe, &c. forfeited to the 
Party or Parties who ſeized the ſame, paying ſuch reaſonable 
Chaige for keeping the lame, as the faid Juſtice ſhall allow. 


9 Ann. c. 18. 
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No Waggon travelling for Hire, having the Wheels bound N. B. The For- 
with Streaks, or the Tire of a lefs Breadth than two Inches and a feiture the ſame, 


Half when worn, or being ſer or faſtened on with Roſe-headed if the Streak or 


Tire be or greater 


Nails, ſhall be drawn with more than“ three Horſes, on Forfei- Breadth, if faſt- 


ture of all the Horſes above three, by the Owner or Driver, to- ned on withRole- 
ther with their Furniture, to be ſeized and recovered as afore. headed Nails. See 
laid: Any Perſon by Force, or otherwiſe, hindring or endeavour- 2 f 3 ee ag 
ing to hinder ſuch Seizure, on Proof made of it on Oath by one & 16G. 2. 
Witneſs, before one Jultice, ſhall for the ſaid Offence be commit- infra, 
ted to Gaol for three Months without Bail or Mainprize, and ſhall | 
forfeit 10/. to be levied by Diſtreſs by Warrant from the ſaid Jw- 
ſtice; if Money not paid in three Days, Sale, rendering Overplus 
to the Owner after Charges dedufted ; not to extend to Carts and 
Waggons employed about Huſhandry, manuring Land, carrying 
of Cheeſe, Butter, Hay, Straw, Corn unthreſhed, Coals, Chalk, 
or any one Tree or Piece of Timber, or any Stone or Block of 
Marble. 

Caravans covered, Carriages of Noblemen and Gentlemen for, hat this 


their own private Uſe, or ſuck Timber, Ammunition, or Artillery Statute is not to 


for his Majeſty's Service, his Heirs and Succeſſors, are excepted. extend. 
Tf any AQtion commenced, and Plaintiff diſcontinue his Suit, or be 


nonſuited, or Judgment given againſt him, Defendant ſhall recover 


full Coſts of Suit. 5 Geo. 1. c. 12. ; 1 c. 1% 
By Stat 6 Geo. 1. c. 6. No Perſon fhall carry in the City of 6G. _ 6. 


| London and Weftrinfler, or within ten Miles thereof, in Carts or What Weight 


Waggons, having their Wheels bound with Iron, at any one Load Carts or Waggons 
more than ſeven Hundred and a Half of Bricks, one Chalder of are to carry in 
Coals, twelve Sacks of Meal of five Buſhels to the Sack, and yy ni0n 3nd | 
twelve Quarters of Malt, on Forfeiture of one of the Horſes, with „ichin ten Miles 
the Gear, Furniture, &c. to any one who ſhall ſeize the ſame, in thereof. 


ſuch Manner as the Penalties are directed to be levied and applied 


| by the Stat. 5 Geo. 1. c. 12. relating co Carriages drawa on the 5 G. 1. c. 12, 


Highways. x 
Oath is to be made of the Offence before a Juſtice of Peace, who 
on Conviction is to order the Forfeiture to the Seizor, &c. | 
The above Clauſe that reſtrains Carts to be drawn by three Carts may be 


Horſes only, is enlarged to four by 16 Geo. 2. drawn by four 


Surveyors of Highways, by 7 Geo. 2. c. 9. who find any Hor.es, 16 G. 2. 


c Highway deep, and the Hedge adjoining ſo high, as to prevent Surveyors may 
the Advantage from the Sun and Winds, are to preſent to Juſtices cauſe Hedges to 


at Special Setfions : Who, or any two, are by Warrant to ſummon ** © | 
the Occupier to appear at the next Meeting, in or near the Diviſion, 
to ſhew why ſuch Hedge ſhould not be new made ; and on Non- 
appearance of him, or ſome for him, or on Proof on Oath {ut 


ſatra. the Jallices, or two, ate to iſſue a Precept to the Surveyors, 


directing them to leave Notice in Writing at the Place of Abode 
of the Occupier, that he is to new make the ſaid Hedge within 
thirty Days (Notice to be between the laſt of September and firſt 
of February); and on Neglect the Surveyors are to do it: So that 
the Hedge be three Feet above the Bank. And the Perſon neg- 
lecting, Fc. to repay the Expences within 14 Days, to be le- 


vied by Warrant of two Juſtices upon Complaint at their publick 


Meeting. 


/ 


H h 4 The 


Highways: 


The Clauſe of 3 & 4 / & M. enacting, that Inhabitants 
within the Weekly Bills, who dwell off the Pavement, and 
| © Brewers and Scavengers, may make Uſe of Carts, &c. with 
Wheels ſhod with Iron, and narrower than fix Inches in the 
« Fellics, and drawn with more than two Horſes”, is by 18 G. 2. 
c. 33. repealed. This Act recites 2 V. & M. for drawing in 
London with two Horſes, and gives Liberty to draw with three 
Horſes, and for drawing with more than three Horſes inflicts the 
Penalties by 2 V. & M. given for drawing with more than two. 
By this Act, after the 2gth of September 1745. no Perſon ſhall 
drive Cart, '&c unleis the Maſter place, upon ſome conſpicious 
Part, his Name and the Number of the Cart, and he is to enter 
his Name and Abode with the Commiſſioners for Hackney-Coaches, 
and to pay 15. Penalty of driving without marking, &c. is qos. 
and any Perſon may ſeize the Cart, &c. or any of the Hor ſes, 
till paid. Cart-wheels fix Inches broad when worn may be bound 
with Iron fix Inches broad, and flat and not ſet on with Roſe- 
headed Nails. 


Statutes which concern 1 and Fg in 
particular Places. 


ATH, 12 Ceo. 2. c. 20. $1 
Bedford, 5 Ann. & Ann. © Ann. 12 Ann. 3 Geo. 1. 

9 Geo. 1. 11 Geo. 1. 13 Ges. 1. 1 & 5 Geo. 2. 9 Geo. 2. 10 

Geo 2. 13 Geo. 2. | 
| Berks, 12 Ann. 4 Geo. 1. 12 Geo. 1. 1 Geo. 2. 3 Geo. 2. 

9 Geo. 2. 12G. 2. | 
Briſtol, 13 C. 1. 4G. 2. | 
Bucks, 7 G. 1. 13G. 1. 1G. 2. 9G. 2. 13G. 2. | 
Cambridge, 35 H 8. c. 15. 15 Car. 2 c. 4. 1 

V. r. 9. io ett . 1. 13 C. 1. „ 

_ .Candiffe, 23 Fx. c. 11. 29 Cl.. 

Carleon, 23 Elix. c. 11. 39 Ex. c. 23. 
Chepitow, 3 Zac. 1. c. 23. g 
Chetter, 37 H. 8. c. 3. amen; 40. 88. . 

14 C. 2. 5 

Chicheſter, 18 Eliz. c. 19. 5 
Cumberland, 43 Elix. c. 16. 11 C. 1. 

Dorſet, i Mar. « 5. 1 Tn 
Eſſex, 7 & 8 V. c. 9. 1 Ann. c. 10. 8 G. be 10 G. 1. 

to G. 2. 

Glouceſter, 9 H 10 V c. 18. 12 V. 3. c. 9. 90. bt 

8. 2. 148. .. 

F Hereford, 39 Elix. c. 24. 7 G. 1. 138.1. 28. 2. 3 U 
G. 2. 
Hertford, 15 Car. 2. c. 1. 16 7 Car. 2. c. 10. 10 Am. 
„W P 750.1. 9G: 1. 132 

& 190-1. 430.2. T 2. 

14 G. 2. | - 

Huntington, 4 & 5 W.t& M. e. 9. 9 Aun. 12 Aun. 13 
G. 1. 0.2. nen | 


Ipſwich 


Highways.” 
Kent, 15 H. 8. c. 5. 26 H. 8. c. 7. 18 Eliz. c. 10. 27 
Eliz. c. 26. 39 Eliz.c. 19. 8 Am. 11 Am, 100 11G. 1. 

1.6, 2. 3 C. 2, 9G. 2. 108. 2. 116.2. % 46.2 

Lancaſter, 11 G. 1. 13 G. 1. 3 G. 2. 46. 2. 5 G. 2. 
88.2. 1 N | Ob: 

_ _ Leiceſter, 12G. 1. 11 C. 1. 12 G. 2. = N 
London, 24 H. 8. c. 11. 25 H. 8. c 8. 32 H. 8. c. 17. 
34 H. 8. c. 12. 13 Zlix. c. 23. 23 Eliz.c. 12. 19 Car. 2. 
c. 3. 22 & 23, Car. 2. c. 17. 3 C4 M. & M. c. 12. 5 Ann. 
„ „ © ” Sets, * 

Middleſex, 10 Arr. 11 Ann. 12 Ann. 1 G. 1. c. 37. 3 
G. 1. 76.1. 8G. , dne, 43 Gol: 2 6. © 
1 K 2.3. 46. n 3. „i 
Newport, 23 Elix. c. 11. 39 Eliz. c. 23. 
Norfolk, 27 Eliz. c. 24. 7 & 8 W, c. 26. 7 An. 10 Arn. 
10 GC. 1. 12G. 1. . 
Northampton, 8 Ann. 11 G. 1. 10, 11, 12, 13 G. 2. 
Nottingham, 12 G. 1. 11,12 G. 2. 53 27 

„ Oxſord, 18 Fx. e. 20. 5 G. 1. 3 C, 2. 46.8. 98. 

TOS 8 | 

Rocheſter Bridge, 18 Elix. c. 17. 27 Elix. c. 15. 

Salop, 12G. 1. 3 G. 2. 5 ET 

Somerſet, '1 Mar. c 5. & 6 A. 7. 1. 3G. 2. 5 
Southampton, g Ann. 4 Geo. 1. 12G. 1. 13 C. 1. 2 GC. 2. 
99 ic. 8 1 „ 

Staftord, 12 Lew. 13:6, 1; 1 G2. 46 4 

Suffolk, 10 Ann. 12 G. 1. 6G. 2. 

Surry, 39 Elix. c. 19. 8& 9. 10 V. 3. c. 15. 46. 1. 10 

G, i. a2. i n, a 4... 

Suſſex, 15 H. 8. c. 6. 25 H. 8. , d 

( K  14:6..2 

Warwick, 10 G. 1. 11 Gt. 12 G. 1. 30 % 12.6.2 
Wilts, 5 Ann. 12 Ann. 4 Geo. 1. 11 C. 1. 12 G. 1. 13 
G. 1. 2. 3... 9, 1 14. &. . „ : 
Worceſter, 12 Ann. 12 G. 1. 13G. 1. 16. 2. 3 
Yark, 11 C. 1, 20. 1, 13 6. 1. 6,8... 106 Gon 
14 C., 2.6, 19. 2 1. | 5 


An Indigment will not lie for a common private Way, but an 
Action on the Caſe. 2 Vent. 208. ws | 


5. Of Nuſances and unlawful Stoppages in Highways. 4 
| Thoſe who are convicted by Oath of one Witneſs before one Ju- 208. Forfeiture 
ſtice of the Diviſion, or upon his own View, of pulling up, cutting to remove any 
or removing any Poſt, Block, Great Stone, Bank of Earth, or Oe Re. 
ther Security of a Horſe way, or Cauſway for Waggons, . Carts, 1 8 
&c.forfeit for every Offence 20 5. to be levied by his Warrant 
by Diſtreſs and Sale, Ic. one Moiety to the Surveyors to repair 
the Ways, the other to the Informer. al | 
All Perſons laying any Thing in a Highway not twenty Foot 2 of Land 
broad, forfeit 5.5. to be levied and employed as aforeſaid ; and if Deng lets : 
Timber, Stone, Hay, Straw, Stubble, &c. or other Matter for in the Highway 
1 8 making to their own Uſe. 


7 
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making Dung. or on any other Pretence, be laid in any Highway, 
thoſe who poſleſs Lands next adjoining, may remove and diſpoſe 
thereof to their own Uſe ; nor can they lay Logs or Timber in the 

| — though there is ſufficient Room for Travellers left. 
idem | 

On an Information in the Crown. Office for not repairing an 
Highway, they fay one Part of the Pariſh ought. By the Chief 
]Juſtice, you may plead Not gu uilty, and giye in Evidence that Part 


of the Pariſh that ought to Repair. | 
Nele $32. An Action for ſtopping or incroaching upon an Highway is not 
pl. 4. 3% maintainable without particular Damage, and the uſual W ay is by 
Indictment. 


As to Indictments about Highways, they are either, | 

1. For obſtructing or flopping a Way; or 2. For not repairing, 
3. <# Nuſance: Or 4. For not working on them. 

For obſtructing or ſtopping a Way. 

a Indictment for ſtopping the King's Highway in Kenſington, 
good without ſaying from ſuch a Place to ſuch a Place: otherwiſe 
of a common Way. Noy 90. 2 Saund 157. 

An Indictment for ſtopping a Way to a Church, without ſaying 

« communis via, good. Poph. 206. 2 Saund. 157. Latch 185. 

It was my Lord Hal:'s Opinion, that every Inhabitant of the 

- Pariſh may have an Action upon the Caſe for ſtopping the Way to 
the Church. 

An Indictment againſt the Lord of a Manor for ſtopping of a 

Highway in his own Lands, is good without FO the Offence 
done vi & armis, Poph. 206. 
For ſtopping guandem partem Aguz, it was quaſhed, for it 
ſhould have been terram aqua conpertam. A Man was indited for 
Ropping communem wiam pedeſirem ad Ecclefiam de H. and it was 
held, if the Way bad been alledged to be pro Parocbianis, it had 
made the Indictment ill; for then the Nuſance would extend no 
further than the Pariſh, and every Pariſtiioner might have an Ac- 
tion; but it was laid ad commune nocumentum; and in ſuch Caſe 
the Church ſhall be only intended the Terminus ad quem. 2 Co. 524. 
1 Vent. 238. 

Where the Defendant pleaded, that he laid out a more commo- 
dious Way, and that before it was done he brought a Writ of ad 

Ad quod dam- uod dammum, Ec. wiz. Whether it ſhould be a Damage if the 

en King ſhould give a Licence to ſtop up the old Way; and upon the 

Inquiſition taken it was found that it was no Damage. 

This was held no good Plea, becauſe he did not plead, that 
he had obtained the King's Licence; neither did he ſet forth 
by what Authority he laid out the Way; for it is but at his Plea- 
* and he might Rop'i it when he would. Cre. Car. 266, Ward's 
Caſe, 

Tndiftment to An IndiAment for ſtopping — partem Vie Regie ap, 
ſpecify how much G. is not good without aliedging how much in Breadth and Length. 


facies. ee. Rell. Abr 2. P art, 8 1. but you muſt not ſay per eflimationem, ſor 


(Dieert) that is uncertain. 

per 1 The Word (Diver) not being a Term proper and applicable to 
Way. 2 Way, which may be obſtructed, but cannot be diverted, there- 
' fore a preſentment! in a Leet for diverting a Way is void. 


2 C. 524. 
þ Vent. 238. 
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An Iadictment for ſtopping a Way walde neceſſariam for the 
Subjects, quaſhed, becauſe it did not alledge it to be Rrgiam wiam. | 
Leon. 121. | = 4 Leon. 121. 

The like for alledging it to be ad #ocumentum diverforum, CG. 
it ſhould be of all the People. Cro. Elix. 148. 1 Vent. 4. Cro. Eliz. 148. 
Grieſly's Caſe. | 8 . 1 Vent. 4. 

Tue Information for ſtopping, and the Evidence was, that he 
ploughed it, and held good. | | 
© 24ly, For not repairing the Highways. 

If the Defendant before Verdict brings a Certificate that the Where a Conſtat 
Way is repaired, then he may ſubmit to a Fine, but after a Ver- is neceſſary, 
dict ſuch Certificate will not do, becauſe the Conviction being upon | 
Record mult be anſwered by Matter of as high a Nature, and that 
muſt be a Conſſas to the Sheriff, who may return that 'tis amended. 

215. | 

An a for not repairing a Highway was quaſhed, be- How an Indict- 
cauſe it did not ſet forth from what Place to what Place the Way ment wasquaſh'd 
did lead Style Rep. p. 356. | | | 

But it hath been held otherwiſe in He/liſePs Caſe, Ney go. 
Latch 183. 2 Leon. p. 13. 3 Salk. 183. . 6. 

An Indictment againſt Sir Richard Lucy for not iring a 
Highway was quaſhed, becauſe it was not ſhewed of what Place 
he was an Inhabitant. Noy's Rep. p. 879. Benlowe's Rep. p. 198. 

Poph. 192. 1 

See the Form of a Conviction for Highways upon the View of 
a Juſtice of Peace. Kelynge's Rep. 53, 34. | 

An Indictment again(t S. for not repairing the Highway, the 
Way laid to be the King's Highway, or the common Street, 
quaſned, becauſe it was not laid for all the King's Liege People. 

B. R. Hil. ꝙ . 3. The King againſt Saunders, Co. Lit. 56. 
Cro. Elix. 63. | 

34ly, Fora Nufance in the Highway, 

An Indictment for a Nuſance in a Horſe-way was quaſhed, be- pere it ought 
cauſe it ought to have been the Queen's Highway or the Highway. to be ſaid the 
Mich. 29 Eliz. B. R. Cre. Elix. 63. Co. Lit. 56. a. Queen's High- 
The Indictment muſt conclude ad commune nocumentum ligeorum, **Y* 

Se. if it is reſtrained by the Words prope inhabitantium, it will be 
quaſhed. 1 Roll. Rep. 406. 1 Vent. 26. Fs 

Upon an Indiament for a Nuſance, the Court never admits 
the Perſon to a ſmall Fine till it is removed, and Afidavit made 
thereof, or elſe certified by two Juſtices. Neither ought the De- 
fendant to take any Exceptions to the Indictment till be hath 
Pleaded to it. | EE 
It is a Nuſance to erect a Gate croſs a Highway, tho' the Gate Gates mutt be 
is eaſy to be opened, any Man may break it or cut it. Cro. Car. anciently ter up 
| 185. i Cro. Car. 133. Jones. Rep. 221. Jones and Harward. in Ways by Li- 

So it is to ere a Dam on his own Land, and Part of it on another geget, to be Jv- 


Man's Land, and therefore the other Perſon may pull his Part = _ — 


down, tho' the Owner's Part fall. 
In Indictments for Nuſances, the Place in which the Nuſance 
complained of was done, is to be expreſſed. 
On an Indictment the Defendant muſt produce a Certificate, When there muſt 


that the Nuſance is removed, before he can take Exceptions to it, be a Certificate, 
_ = | - but that the Nuſance 


13 removed, 
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| bat a Prefenment in ich » Cate muſt be quilted without er 


tificate, Cc. 


What Notice 


muſt be ſet forth. 


An Indictment 1 putting a Layftall next a Highway, not 
good, without ſhewing _ and to what . wa. Way leadeth. 


2 Roll. Abr. 81. 


* 4tbhy, For not king on the nn 
In Eaſfer Term 20 Car. 2 in an Indictment Notice was alledged, 
Die Dominica poſt feſlum, &c. and did not ſay proxima, which 


- ought to be, by the Statute 2 & 3 Phil. & Mar. c. 8. for which 


Occupier of 


Lands only is 
chargeablc. 


7&8 W. 3 


29. one | ag 
one Witneſs. 


Penalty 208. 


Reaton it was quaſhed. 
- The Inditment was, has the Defendant 1 tantam terram 


did not work; and it was objected that the Defendant might have 


Lands and not uſe them himſelf; and this was held to be mate- 
rial, for in this Cafe the Statute charges the Occupier. | 
An information was for ſtopping a Way, and the Evidence 


| ploughing it; and held good. 1 Vent. + 


A Warrant to levy the Penalty on a Perſon for pul- 
ling up Poſts on a Cauſway. | 


Hereas A. B. of the Pariſh of S. in the ſaid 

County of Berks, hath this Day given Informa- 
tion upon Oath before me, that on Monday laſt paſt, about Eight of 
the Clock in the Evening of the ſaia Day, C. D. of the ſa'd Pariſh 
did cut down and carry away a certain Poſt out of the Caufway 
adjoining to the Highway, leading from P. 40 S. in the ſaid County, 
there ſet up for the Preſervation of the ſaid Cauſway from Carts, 
& c. contrary to the Statute in that Behalf made : Theſe are there- 
fore in his Majeſfly's Name to require and authorize you to levy the 
Sum of 208. on the Goods and Chattels of the ſaid C. D. which 
he hath forfeited for the Offence eforeſaid. Given under my Hand 


Berks, 


Seal. Se. 


7 & 8 W. * 
©. 29. 


A Warran againſt a Perſon laying Dirt, &c in the 


Street. 


Hereas Complaint has been this Day made unto me by S. P. 
Ke. That R. K. an Inhabitant of your Pariſh, on, &c. 
la paſt laid N the Street before his Houſe a large Quantity of 
Dirt, &c. to the great Annoyance of Paſſengers that paſs that Way, 
and contrary to the Statute in that Caſe made and provided : Theſe 


are therefore to command you to bring the ſaid R. K. before me or 


fome other Tuftice, &c. to anſwer the Premiſſes, &c. or 1% levy 
by Diftreſs and Sale of the Goods and Chattels of the ſaid R. K. the 


Sum of 5.8. which be bas Dn by the _ aforeſaid, &c. 
ON r. 


An 


VB, 
8 * K . 
* F * 4 
2 . 


Highways. 
An Information againſt a Perfon'drawing a Waggon 
with more Horſes than allowed by Law. 
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FI HE Informatim of C. D. of, &c.' taken before A. B. En 5 . 1. © 12. 

| one of his Majeſty's Fuſftices of the Prace for the County ef, 0 

&c. this Day, &c. The ſaid C. D. ſaith on his Oath, that in and | 

upon, &c. laſt paſt be the ſaid C. D. ſato a Waggon belonging to, 

Kc. of, Ec. in the ſaid County, Carrier, travel through the Pariſh 

of, &e. in the plain Road ſome Diflance from any Hill, &c. drawn 

by fewen Horſes at length, which ſaid Waggon was loaden with 

Goods from, &c. and travelling fir London. | HIS 

Sworn before me the 
Day and Year. a- 4 afAT 
nn. ˙ Xe „ 


Drawing of travelling Carriages with more Horſes than are 
allowed by Law, is a. Nuſance by Statute, as it prejudices the 


« 


Highways. 8 | KY ah 

The Precept of the Juſtice to deliver the Ho ̃ "i 

ſeized, and drawing with above ſix Horſes, to the . 1 
Seizor. . 188100 


Eſſex, II Herta on the Day of | the Date heresf, it au 

1 duly proved before me upon the Oath of C. D. 

of the Paryh of, &c. that a Woggon travelling in the Road for A 
Hire an the, &c. of July, &c. laſ paſt in the Pariſh of, &. afore- 3 x". 
aid, and not employed in Huſbandry, but loaded with Goods not © | 
excepted to be loaded by any Law whatſcever,, was drawn with 
more than Six Horſes, contrary to the Statute in that Caſe made 
and provided; by Rea ſon whereof, one Horſe, being above Six in 
the ſaid Waggon drawing it in Manner as aforeſaid, with all 
Geers,' Bridles, ' Halters and Accoutrements, was then ' and there 
ſeized by the ſaid C. D. as forfeited, and was delivered by bim 
to the Canflable o, &c + aforeſaid, that being the next Pariſh where 
fach Seizure was made Now 1 d hereby command you' the ſaid 
Conſi able of, &C.. forthauith to deliver the ſaid Horſe, and ather. 
the forftited Things unte the ſaid C. D. æube jirſt ſeized the ſame, 
10 and for his ſole Lſe and Benefit, paying unto the Yaid Conſtable 
Two Shillings for keeping. and ſec uring the ſame for two Days. Given 
under. my Hand, Neu open} ha ans Ne e 3 Ws 


* 


A Warrant to levy 10]. upon the Goods of the 
Perſon who obſtructed the Seizure, 


W Hereas on the Day cf the Date hereof, it Was duly proved One Juſtice, 
VV before me, upon the Oath of Ci D. of, &c. * that L. M. One Witneſs. 
of C. in the County ofortſaid, did on the, &. Day of, "8c: in the - 
Pariſh of, &c. aforeſaid, with Force endeavour 15 (a) hinder- (a) or reſeue it | 
the ſaid C. D. in ſeizing or carrying \awway one Horſe, being above by uſing Violence 3 
fix Horſes, then and there drawing a Wapgon travelling on the. to the Seizor, 55 
Read for Hire, contrary to the Statute in that (a/c madd and pro- - moan 
"7 | Vida, 


1 Lutw. 490. 


Eſſex, 7 M E Juror, &c. do preſent, that on the Tewenty- 


* 44 eto Ea 9 hs PY W Ty W 8 ” 9 p . 0 * * 0 N 
by * __ EY "OP Fs 
8 4 
. . 


vided, by Noa ſom aubereef the ſald Horſe, with Grers, Bridles, Haters 


and Accoutrements, was forfeited to the ſaid C. D. who firſt en- 
deavoured to ſeize the ſame, but was bindred by the ſaid L. M. 
as aforeſaid: Tinſe are therefore to require you forthwwith 10 læuy the 
Sum of Ten Pounds upen the Goods and Chattels of the ſaid L. M. 
by Diftreſs and Sale thereof, in Caſt the ſaid Sum of Ten Pound; be 
not paid to you within three Days next after ſuch Diflreſs is taken, 
and that you render the Owerplus to the Owner, the Charge of diftr ain- 
ing and ſelling the ſaid Goods being firſt deducted. Given, &c. 


Beſides the Payment of this Ten Pounds, he muſt likewiſe be 
committed for three Months. - | 


The Form of the Mitlimus. 
Recite the Warrant aſore· mentioned till you come to, 


Theſe are therefore to require you to apprehend the ſaid C. D. and 
to convey him to the Common Gaol at C. for the ſaid County, and to 
deliver him to the Keeper thereef, who is hereby required to receive 
the Body of the ſaid C. D. and to keep him in the ſaid Gaol 
evithout Bail, for the Space of three Months . next enſuing. 
Given, &c. e TT” . 


An Indictment for ſtopping up and obftruRing an 
| Highway. „ 


Eſſex, . THE June, &c. do preſent, that whereas Tims 


out of Mind it hath been ujual, that the Liege 
People of our Severeign Lord the King have had and lawfully uſed 
a certain common Highway at N. in the County of Eſſex aforeſaid, 
in a certain Place there called „leading from the Fill 
of H. to the Park of L. in the County aforeſaid, for them/ekves and 
their Cattle, without any Obſ/truftion er Delay, by any Dutches, 
Hedges, or other Obſtacles whatſorver ; nevertheleſs W. A. of H. 
aforeſaid in the County aforeſaid, 23d Day of March in the Eighth 
Tear of the Reign, &c. dug and eracted a Ditch and Duickſet-Hedge 
at H. aforcſaid, in the ſaid Place, upon the King's common High- 
way, to the great Obſtruction and Delay of the Liege People of our 
aid Sovereign Lord the King paſſing through that Way, and new 
keeps up the ſaid Ditch and Hedges ſo aug and erefed as aforeſaid, 
againſt the Peace of our ſaid Sovereign Lord the King, his Crows 
and Dignity, &. | 


An Indictment for not repairing a Highway. 


third of March in the Eighth Year of the Reign, 
&. there was and now is a common Royal Highway in the Parifb 


' of H. in the County afore/aid, containing in Length tete Rod, and 
one Rod in Breadth, was and now is in great Þ 


ecay for want of 

Repairs and Amendments thereof, ſo that the Liege People of our ſaid 

Severeign Lord the King paſſing by and through that Way could — 
T4 * | - Pa 


5 Dighways. 
„j without great Danger, to the great Damage and common Ne- 
= of all 2 Liege People, Subject of our ſaid Sovereign Lord 


the King paſſing by that Way, and that R. B. of H. aforeſaid, 


| Gent. ought to repair tht ſaid Way, wwhen and as often as nee 
Beuld require, 'by Reaſon of the Tenare of his Lands and Tenements 
there near adjoining, &c. 8 


An Indi&ment for a Nuſance in the Highway. 


Effex, . THE Furors, Kc. do preſent, that R. C. of H. in 
| ' the County aforeſaid, Butcher, on the 7th Day of 
January in the Ninth Year of the Reign of our Sovereign Lord, &C. 
| and at divers Days and Times as well before as after, at H. afore- 
ſaid in the ſaid County, in à certain Place there near the publick 
Street, called B. and alſo ntar ſeveral Dewelling-hauſes of ſeveral 
Liege People, Subject of our ſaid Sovereign Lord the King dwelling 
there, put and placed a great Quantity of Mud, Entrails and other 
 Filthineſs, by Reaſon wwhereef, and by the unwhol/ome Smells and 
Stinks arifing therefrom, the Air during all that Time became Cor- 
rupted and Infected, to the common Nuſance of all the Liege Subject. 
of our faid Sovereign Lord the King, paſſing by, in, and through 
the Way aforeſaid, to the ill Example of all other ſuch like Ofen- 
ders, and again the Prace of our ſaid Sovereign Lord the King, 
bis Crown and Dignity, &c. | | 


6. The Lanw concerning Turnfikes. 


The King by the Common Law) may award his Commiſſion 


for the amending of the Highways and Bridges throughout his 


Realm, ſo as the Pecple may have fafe Paſſages thereby. 
Dalt. 101. 


Turnpikes are now grown very frequent, eſpecially in Midal.- 


ſex; and in moſt of the Acts for eſtabliſhing them there is a 
Clauſe, that if any Perſon ſhall drive any Horſe, Sheep or other 
Cattle, through ary Grounds adjoining to the Ways, whereby 
the Toll ſhall be avoided, being convicted thereof, on Oath be- 
fore one or more Juſtices of the Peace for the County, he ſhall 
forfeit 10 s. leviable by Diſtreſs. | 
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By an AR made 1 Geo. 2. If any Perſon, either by Day cr by : G. a. e. 196 


Night, wilfully and maliciouſly break down or otherwiſe deſtroy ſect. 1. 


any Turnpike Gate, or any Poſts or Rails, Walls or other Fences 
eretted to prevent Paſſengers from paſſing by without paying Toll, 
he ſhall, being lawfully convicted thereof, on Oath of one or 
more Witneſſes, before any two [uſtices of the Placo, or before 
the Juſtices in open Seffions, be ſent to the common Gaol, or 


Houſe of Correction, to be kept to hard Labour for three Months 


without Bail; and the Juſtices ſhall order, that the Offender ſhall 
be, by the Maſter of the Gaol or Houſe of Correction, on the 
firſt Market Day, once publickly whipt in ſuch City, Town, Cc. 


near which the Offence ſhall be committed, between the Hours of 
Eleven and Two. | 


If avy Perſon commit the ſaid Offences a ſecond Time, or of thoſe who de 


wiliully and maliciouſly breal: down any Lock, Sluice or Flood- it a tecord 
; a : Zate, T. ae, &,. 
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gate, erected by Authority of 1 for preſerving the Na. 
vigation of any River, and ſhall lawfully be convicted of the ſame, 
upon Indictment before his Majeſty? s Juſtices of Aſſze for the 
County where the Offence ſnall be committed, he ſhall be adjudg. 
| ed a Felon, and ſhall be tranſported for ſeven Vears, 
Action muſt be If any Action be brought againſt any Perſon for any Thing 
Laid in proper done in Purſuance of this Act, the Action ſhall be commenced 
County, &. within ſix Months after the Fact committed, and ſhall be laid in 
ſuch County where the Cauſe of the Action ſhall ariſe: and the 
Defendant, may plead the General Iſſue, and give this At and 
the Special Matter in Evidence, and on a Verdict, Qc. ſhall re. 
cover treble Coſts. 

This AR ſhall be publickly 8 at every Quarter-Seflions, 
and at every Leet or Law-Day during the Continuance thereof; 
and ſhall be in Force for the Term of five Years, and from 
thence to the End of the then next Seſſion of Parliament, and no 


longer. 
5 Geo. 2. c. 33. But now by a Sat. md 5 Geo. 2. It is enacted, that if any 
{eQ. 1. Perſon or Perſons whatſoever, ſhall, either by Day or Night, 


wilfully and malicionſly break down, cut down, pluck up, throw 
down, level, or otherwiſe deſtroy any Turnpike-Gate, or any 
Poſt, Rail, Wall or other Fence belonging to any ſuch Turnpike. 
Gate erected, or to be erected, to prevent Paſſengers from paſling I 
by without paying the Toll dread to be paid by any Act of 
Parliament already made, or hereafter to be made, for that Pur. 
poſe, and ſhall be lawfully convicted of the ſame upon Indictmert 
before any of his Majeſty's Juſtices of Aſſize, Oyer and Terminer, 
and general Gaol- Delivery for the County, City, Town, Bo- 
rough, or Corporation where ſuch Offence ſhall be committed, 
every Perſon ſo offending, and thereof lawfully convicted, ſhall 
be adjadged guilty of Felony ; and the Courts, before whom ſuch 
Felon ſhall be cried, ſhall have Power and Authority to tranſport 
ſuch Felons for. deren Vears, as other Felons are directed to be 
_ tranſported... ,. '/ 

And if they. return before the Expiration of the ſaid ſaven Years, 
contrary to the Meaning of this AR or of the AR, paſled in the 
'firft Year of King George II. they fo returning ſhall ſafler Death, 
as Felons, without Benefit of Clergy. 

The Truſtees, Commiſſioners, ' Proprietors, . or 
IS. * Yea Perſons authorized to put in Execution any Act of Parlia- 
ment, made or to be made for repairing of Highways, or making 
Rivers Navigable, ſhall out of the Tolls and Duties arifing by 
[Virtue of any ſuch Acts of Parliament, diſcharge, the Expences 
becoming due by reaſon of any Action, Information, Indiament 
or other Proſecution whatſoever to be commenced. or proſecuted 
on Account of pulling down or otherwiſe deſtroying any Turn- 
pike. gate, Poſt, Rail or other Fences, belonging to any Turn- 
pike gate, Tucnpike houſe, or any Lock, Sluice, Flood Gate, 
or other Works upon any Navigable River eiecled or to be erected 

by Authority of Parliament. 5 

And if the Commiſſioners and Truſtees, appointed to put any 

Ad of Parliament for the Repair of any Highway in Execution, 

ſhall cauſe to be erected or continued any Gate or Tomei. 
Waeie 
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pPighwaps. 
where they have not any Power by any AQ of Parliament to erect 
ſuch Gate or Turnpike, it ſhall be lawful for the Juſtices of the 
Peace of the County where any ſuch Gate or Turnpike are or 


ſhall be erected, or continued, in their General Quarter-Seffions 


aſſembled, «pon Complaint of any ſuch Abuſe or Exceſs of Power 
in ſuch Commiſſioners or Truſtees, in a Summary Way to hear 
and determine the ſame; and thereupon to order the Sheriff of 
the County, (who is thereby authorized and required to execute 
ſuch Order) to remove any ſuch Gate or Gates, Turnpike or 
Turnpikes. - | 

This Act, and alſo the ſaid Act of 1 Geo. 2. c. 19. ſhall con- 1 Geo, z. e. 195 
tinue and be in full Force for five Years from the 24th of Fun | 
1732. and from thence to the End of the then next Seſſions of 
Parliament, and no longer. | | 

Whereas an Act of Parliament paſſed in the firſt Year of his 
preſent Majeſty's Reign, for puniſhing ſuch Perſons as ſhould 
wilfully and maliciouſly pull down or deſtroy Turnpikes for re- 

| pairing Highways, or Locks or other Works erected by Authority 

of Parliament for making Rivers navigable; and in the fifth 
Year of his preſent Majeſty's Reign, another Act paſſed to explain, 
amend, and render more effectual the ſaid Act: And whereas the 
Proviſions made by the ſaid Acts for puniſhing ſuch Offenders, 
have, by Experience, been found to be inſufficientz now for 
rendring the ſaid Acts more effectual, it is enacted, by the Sta- | 
tute of 8 Geo. 2. That if any Perſon whatſoever after the 15th of 8 Ged. a. c. 20, 
May 1735. ſhall either by Day or Night wilfully or maliciouſly ſeck. 1. 
pull down, cut down, pluck up, throw down, level, or other- 8 1 5ch 
wiſe deſtroy any — — Poſts, Rails, or Walls, or any any Peel u. 
Chain, Bar, or Fences, belonging to any Turnpike-gate, or any ſtroyinę any 
other Chain, Bar or Fence of any Kind whatſoever, ſet up or Tvrapike, Ke. 
erected, or hereafter to be ſet up or erected, to prevent Paſſengers — _— 
from paſſing by without paying any Toll, laid and directed to be Death wichout 
paid by any AQts of Parliament already made or hereafter to be Benefit of the 
made for that Purpoſe, or any Houſes erected, or to be erected, Clergy. 
for the Uſe of any Turnpike-gate, Fences, Lock, Sluice, Flood- 
gate, or other Works in any navigable River erected or to be 
erected, or forcibly reſcue any Perſons being lawfully in Cuſtody 
of any Officer or other Perſon, for any of the Offences before 
mentioned; that then every Perſon fo offending, being thereof 
lawfully convicted, ſhall be adjudged guilty of Felony, and ſhall 
ſuffer Death as in Caſes of Felony without Benefit of Clergy. | 

If any Perſon after the ſaid 15th of May ſhall wilfully and ma- Any Perſon after 


* liciouſly draw up any Flood - gates fixed or made in any Wears or the 1 5th of May 


Locks, erected or made, or hereafter to be erected or made, in —.— — 
or upon any navigable River for preſerving the Navigation there- „nn 
of; every Perſon ſo offending, — thereof lawfully convicted | ay —— 
upon the Oath of one or more credible Witneſſes, before two or tion of the Navie 


more Juſtices of the Peace for the County, Riding or Diviſion, gation of any Ri- 


where any ſuch Offence ſhall be committed, or of the adjacent en /avfullycone 


victed, to be cat 


County, Riding, or Diviſion, ſhall be ſent to the Houſe of Cor- to the Houis of 


rection, there to continue and be kept to hard Labour for the Correction for 
Space of one Month. | | | . one Month. 


Vor. I. „„ The 


, 


408 4} 3 Highways. 


Offences where The Offences to be tried in an adjacent County, but the Con. 
to be tried, &. viction not to work Corruption of Blood, &c. an Offender becom. 


ing an Evidence to be pardoned, - 
n to The Inhabitants to make Satisfaction to the Commiſſioners of 
make the Com- the Turnpikes, to be recovered by Action or Information, Ce. 
miſſioners Satiſ- at the Suit of the Clerk of the Peace, (c. but if the Offender be 
2 —__ convicted, the Inhabitants to be repaid out of the Toll. The 
Offer der be con- Suit rot to be abated by the Death of the Clerk of the Peace. 
vie, | Information to be made within ſix Days, and the Action to be 
Information in 6 brought within fix Months. 
Fa ed If any Perſon ſhall aſſault any Collector of the Toll, or threaten 
in fix Months, jim in the Execution of his Office, or ſhall forcibly paſs through 
Aſſaulting, &c. any Turnpike-gate, Rail, Chain or other Fence, ſet up, or to 
the Collecto: ; be ſet up, by Authority of Parliament, without paying the Toll 
ee appointed to be paid at ſuch Gate or other Fence, or if any Perſon 
e e  * ſhall forcibly carry away or detain any Collector of the Toll, ſo as 
third Oftence he ſhall not be able to return to his Duty for the Space of three 
101, Days, the Party ſo offending, upon Conviction by Oath of one 
1 or more credible Witneſſes before two or more juſtices of the 
Peace of the County, Liberty, or Diviſion, where ſuch Offence 
ſhall be committed, inhabiting near the ſaid Diviſion or Place, 
ſhall for the firſt Offence forfeit 5 J. and for want of Diſtreſs ſhall 
ſuffer 11x Months Impriſonment; for the ſecond or third Offence 
ſhall forfeit 10 J. and for want of Diſtreſs ſhall ſuffer twelve Months 
of Impriſonment, and before he is diſcharged, to give Security at 
The Colle gor the next Quarter-Seſſions for his good Behaviour for ſeven Year. 
may detain The Collector has Power to detain the Perſon of Offenders. The 
" Offenders, Conſtable or Conſtables refuſing to execute Warrants, or Perſons 
Conſſables, &c. refuſing to aſſiſt him forfeit 5 J. to be levied by Diſtreſs. The 
reſuſing to aſſiſt Penalties and Forfeitures to be paid to ſuch Perſon as the Com- 
WT 54. lers miflioners, or any five or more of them, ſhall appoint. The 
ans aggrieved 


may appeal to Perſons aggrieved have Liberty to appeal to the Quarter-Seflions. 


the Quarter- No Certiorari to be granted. The Judgment of the Quarter- 


Seſſions. @ Seſſions to be final. Liberty to plead the General Iſſue. This 
| 8 Act and the two Acts of the 1 and 5 of Geo. 2. to continue for 
This AG in five Years, and to the End of the then next Seſſions of Parlia- 

Force for five ment. i | | | 

Years, and to By 15 Geo. 2. the above Acts of the firſt and eighth Years of 

e her 8 his preſent Majeſty, are revived and to continue in Force to the 

of Parliament, fitſt of June 1747. * 

1 O. 2. C. 23. By 14 Geo. 2. the Truftees appointed by the ſeveral Acts made 
for repairing the Highways, or any five, may cauſe Cranes to be 
erected at any of their Turnpikes, and by Writing under theit 

Hands cauſe Carriages paying the Turnpikes to be weighed with 
their Loading, and take above the Toll granted, 203. for each 
hundred Weight ſuch Carriage with the Loading ſhall weigh above 
ſixty Hundred; and the Money fo ariſing ſhall go towards 
Mendirg the Highways. After 29th of September 1741. Farmers 
or other Perſons may carry Goods for Hire from April 15 to 
Set !ember 29 in wheel Carriages bound with Streaks or Tire of 
any Breadth, | | 98 Sa, 

Collectore, by D ſtreſs and Sale of Goods of any Perſon refu- 
livg to pay, may kvy the faid additional Cuty, as they may 1 
| | - or 
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3 Highways. . 
or any other Toll granted- for repairing Highways where ſuch 
Cranes ſhall be placed. If Perſons attempt to hinder weighing 
any ſuch Carriage as aforeſaid, or ſeizing or carrying away any 
Diſtreſs taken for Default of Payment of ſuch additional Duty, 
or reſcue the ſame, or uſe to any Perion concerned any Violence, 
on Oath of one Witneſs before the next Jultice, the Offender ſhall 
be impriſoned three Months, and forfeit 10 J. which may be 
| levied by Warrant from the Juſtice by Diſtreſs and Sale after 
three Days, returning the Overplus (if any) after deducting the 
Penalty and Charges. 5 
Carriages ſhall not be weighed being only imployed about 
Huſbandry, or carrying Butter, Cheeſe, Hay, Straw, Corn un- 
threſhed, or Chalk, one Stone, Block of Marble, or Piece of I im- 
ber, nor Caravans, covered Carriages of Noblemen and Gentle- 8 
men, or Timber, Ammunition, or Artillery for his Majefty's 
ba Service. In all Actions brought for any Thing done by Virtue of 
= this Act, the Defendant may plead the General Iſſue, and give 
= in Evidence this Act; and if he diſcontinue his Action or is non- 
== 9uited, or Judgment againſt him, the Defendant ſhail have tre- 
= ble Coſts. | | | 
So much of the above Act, as obliges Perſons not travelling 
for Hire, to make uſe of Waggons with Wheels bound with Streaks 
or Tyre of a certain Breadth, or the ſaid Streaks to be faſtened 
with Nails of a certain Size, is repealed by 15 Geo. 2. | 
Buy 21 Geo. 2. If any Perſon ſhall after the 1oth of June 21 Geo. 2. 
1748. unload any Goods out of any Waggon, Cart or Carriage As to Waggons 
(except ſuch as are by 14 Geo 2. excepted) before ſuch Waggon, 2 Goods 
Sec. ſhall come to the weighing Engine, in Order to avoid the ,,, _ ook Frum 
Payment of the ſaid 20s. per Hundred, or ſhall lay upon any Engine, 
ſuch Carriage after the ſame ſhall have paſſed ſuch Engine, any | 
Goods, c. unladen from any Horſe, Cart, &c. every Perſon ſa 
offending ſhall forfeit to the Commiſſioners for that Road 20 J. to 
be levied by Diſtreſs, &c. and to go to repair the Roads. 
If any Waggoner or Carrier ſhall, after the 1oth of Fune 1748. 
take any greater Price for bringing Goods to the City of London 
or Bills of Mortality, than is allowed by the Juſtices of the 
Peace for the County or Place from whence brought, for the car 
rying of Goods from London to the ſaid County, &c. every ſuch 
rrier, Qc. ſhall forfeit 5 J. to the Uſe of the Party grieved, to 
be recovered as directed by 3 W. & M. or by Diſtreſs by Warrant 
from two Juſtices of Midd/e/ex or Surry, London or We/tminſler ; 
and the Clerk of the Peace for every County and Place ſhall im- 
mediately after Eafter Seſſions Yearly certify to the Lord Mayor 
of London, and to the Clerks of the Peace for Middleſex, Surry and 
Weftminfler, the Rates made for the Carriage of Goods in Purſu- 
ance of the faid Act, in their reſpective Places, which Certificate 
or atteſted Copy ſigned by the Officer to whom it is tranſmitted, 
ſhall be Evidence of the Rates for the carying to any Place. 
Every Carrier ſhall, after the firſt of July 1748. write or 
paint upon his Waggon or Cart his Chriſtian or Surname, and 
= Place of his Abode, in large Letters, or forfeit 20 5. to be levied 
and recovered as aforeſaid, | 


Ii 2 . Informer 


$0 Highways. 
CEE Informer on Action brought may plead the General Iſſue, and 
5 recover treble Coſts. | Los 
24 Geo. 2, Aſter the firſt Day of Fuly 1752, it ſhall be lawful for all 
| Truftees for the Repair of any Highway or Highways in Eng- 

land, or any five of them, or any Perſon or Perſons impowered 
by them or any five of them, to demand and take, at all the 
8 Gates and Bars they have or ſhall erect, the Sum of twenty 
ok FP bore Shillings for every Waggon or other Carriage drawn by ix Horſes, 
the Tolls for Over and above the Tolls or Duties already granted or hereafter 
every Carriage to be granted, which additional Toll ſhall and may be levied and 
—_ by fx recovered upon any Perſon who after Demand made thereof ſhall 
22 refuſe or neglect to pay the ſame, in ſuch Manner as any other 
Toll payable at the ſame Turnpike is levied and recovered ; and 
the Money thereby ariſing is to be applied to the Repair of the 

Highway. | | 

penalty of taking. And if any Perſon ſhall take off, or cauſe to be taken off, any 
off Horſes from a Horſe or Horſes from any Waggon or other Carriage at or before 
Carriage to evade the ſame does come to any Turnpike, with Intent to avoid paying 
IT the ſaid additional Toll; every Perion being convicted thereof 
before five or more of the Truſtees, or one or more Jullices of the 
Peace for the County, Riding or Diviſion where the Offence ſhall 
be committed, upon the Oath of one or more credible Witneſſes, 
ſhall forfeit to the Informer the Sum of five Pounds, to be levied 
by Diſtreſs and Sale of the Offender's Goods, rendering the Over- 
plus to the Owner (if any be) on Demand, after deduQting the 
To be levied by T©aſonable Charges of making ſuch Diſtreſs and Sale, to be ſettled 


Dittreſs. by the ſaid Truftces, or any five or more of them, or by the ſaid 
Juſtice or juſtices. 
Driving with ' Every Perſon who drives any Waggon or other Carriage upon 


more Horfes than any Part of ahy Turnpike Road, with more Horſes than ſuch 
=o through the Waggon or other Carriage does on the ſame Day paſs thro' any 
urnpike, T Ne! | ; LE 
urnpike, is to be deemed to have taken off the ſaid Horles, with 
Intent to avoid paying the ſaid additional Toll of twenty Shillings, 
1 and ſhall be deemed to have incurred the ſaid Penalty. 

Carriages not o After the firſt Day of September 1751, no Waggon, Cart or 
be drove out of other Carriage travelling for Hire upon any Turnpike Road, ſhall 
nee aria be drove out of the ſame into any of the Roads adjacent, to avoid 
bes = paying the Tolls appointed to be paid at any Turnpike, upon 
pain of ſorfeiting any one of the Harſes drawing ſuch Waggon, 
Cart or Carriage (not being the Shaft- Horſe) with all his Geers 
and Accoutrements, to the ſole Benefit of any Perſon or Perſons 
Penalty how to Who ſhall ſeize or diſtrain the ſame ; the Perſon making ſuch Sei- 
ve lvied, zure is to proceed in like Manner, and to be intitled to the like 
Remedies as is given in Caſes of Seizure of Horſes, by an Ac 
made in the fifth Year of King George the Firſt, intituled, 4: 
Ad for making more effefual the ſeveral Ads paſſed for repairing 

and amending the Highways of this Kingdom. | 
But Nothing of this to extend to any Coach, Berlin, Chariot, 
Chaiſe, Calaſh or Hearſe, or to any Waggon, Wain, Cart or 
other Carriage, employed only about Huſbandry, or in carrying 
only of Hay, Straw, Corn unthraſhed, or Chalk, or any Stone, 
Block of Marble, or Piece of Timber, nor to Caravans, or the 
covered Carriages of Nobiemen and Geutlemen for their oy 
e, 
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Highways. | 501 
Uſe, or ſuch Timber, Ammunition or Artillery as ſhall be for his 
Majeſty's Service. A ; 

Before the 25th Day of March 1752, all Commiſſioners, or Truſtees to ere 
any five or more of them, are requi! at one or more Gates or Engines to weigh 
Bars, or at ſome other convenient Place, to cauſe to be. erected, Carriages. 

a Crane, Machine or Engine, proper for the weigbing of Car- 

riages for the carrying of any Goods or Merchandize whatſoever, 

and to cauſe all Carts and Waggons, or other Carriages, (except 

| ſuch as are before excepted) which ſhall pas through any Turn- 

pike, to be weighed, together with the Loading, and ſhall take 

ſuch Toll and additional Duty of twenty Shillings the Hundred, 

as is by the Act of the 14 Geo. 2. directed to be taken, which 

ſhall be applied to the Purpoſes mentioned in the ſaid Act. But 

this is not to oblige the Truſtees of any Turnpike more than thirty Where Engines 

Miles from London, or where the Tolls do not amount to 150 J. need not to be 
a Year within 4hirty Miles diſtant from Londen, to erect any En- erected. 
gine or Machine for the weighing Waggons or Carriages. | | e 

If any Carter, Drayman, Carman, Waggoner or other Driver, Penalty of ri- 
after the twenty-fourth Day of June 1751, ſhall ride upon ſuch ding on the Cart, 
Cart, Dray, Carr or Waggon in the City of London, or within ten 

Miles of it, not having ſome other Perſon on Foot to conduct the 

fame, ſuch Perſon being thereof convicted according to the Act of 

the 1ſt of Geo. 1. ſhall forfeit the Sum of ten Shillings, in Caſe 
ſuch Driver ſhall not be the Owner of ſuch Carriage; and in Cafe 

the Offender be the Owner, then any Sum not exceeding twenty 

Shillings, to be levied and applied as by the ſaid former Act is 

directed concerning the ten Shilling Penalty. 

Any Perſon, though not a Peace Officer, may ftop and appre- Any one may 
hend ſuch Offender, and carry him before any Juſtice of the Peace apprehend ſuck 
for the County, City or Place where ſuch Offence is committed; Offenders 
and in Caſe any Perſon or Perſons ſhall reſiſt, abuſe or prevent 
any Perfon endeavouring to apprehend any ſuch Offender, or when 
he is apprehended, ſhall reſcue or endeavour to reſcue him, ſuch 
Perſon fo offending ſhall forfeit for every fach Offence twenty 
Shillings, to be recovered and applied as aforeſaid. | 
But Nothing in this A& of the 24 Geo. 2. or any former AR, 1s Juſtices to fix the 
to reſtrain any Owner of any Waggon or other Carriage, or his Number of 
Servants, uſing or drawing with as many Horſes or Beaſts as ſhall Horſes vp ficep 
be neceſſary for the Drawing ſuch Waggons or other Carriages up — 
any ſuch ſteep Hills, as the ſuſtices of the Peace of the reſpective 
Counties, Ridings, Diviſions, and Places where ſuch ſteep Hills 

do lie, ſhall at their Quarter- Seſſions from Time to Time order 
and direct; which ſaid Order and Direction are to be kept by the 
Clerk of the Peace among the Records of the Seſſions, to which 
all Perſons, at reaſonable Times, ſhall have recourſe without Fee 
or Reward. | | 8 

All Penalties and Forfeitures impoſed by this Act of the 24th Penalties to the 
of Geo. 2. or any former Act, ſhall after the roth of September Informer, 
1751, be wholly given to and veſted in the Informer or Perſon | 
who ſhall ſue for the ſame, notwithſtanding any Law or Statute to 
the contrary ; and every Informer or Proſecutor may from thence- 
forth ſue for and recover ſuch Forfeitures or Penalties by this or 
any of the ſaid Acts — in the ſame Manner as the fame 

, i3 are 
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| Method of Re- are ſeverally and reſpeRtively directed to be ſued for and recovered, 


 covery. .. 
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or by Action at Law, in any of his Majeſty's Courts of Record at 
eftminfter, in Manner following, that is to ſay, Where any Per- 


ſon ſhall for any ſuch Offence be liable to pay any pecuniary Pe- 
nalty, it ſhall be lawful to ſue for the ſame by Action of Debt; 


in which it ſhall be ſufficient to declare, that the Defendant is in- 
debted to the Plaintiff in the Sum of being forfeited by 


an Act, intituled and where the Penalty or Forfeiture 
is of any Horſe, Gelding, Mare or other Goods by an Action of 
Trover againſt the Perſon liable to the Forfeiture, in which the 
Value of ſuch Horie, Gelding, Mare or other Goods, as are lia- 
ble to the Forfeiture, (ſhall be given in Damages, without any 
Seizure or Demand thereof ; ; and the Plaintiff, it he recover in any 
ſuch Action, ſhall have double Colts, provided that there thall not 
he more than one Recovery for the ſame Offence. But by Virtue 


of this Act, no Action ſhall be brought in any of his Majefly's 
Courts of Record, unleſs before the End of fix alen, Months 
- after the Offence committed. 


By an AQ 26 Geo. 2. it is enacted, That Lo and after 
29 September 1754, the Fellies of the Wheels of Waggons and 
other Wheel Carriages, travelling on Turnpike Roads, ſhall be 
nine Inches broad, under Penalty of 5 J. or Forfeiture of one of 
the Horſes, or Beaſts of Draught (not being the 'Thrill- Horſe) 
with all Geers, Bridles, Halters, and Accoutrements to fuch 
Horſe or Beaſt belonging, for the Benefit of the Perſon who ſhall Js 
ſeize the ſame. The Diſtreſs to be delivered to the Conſtable, 
who is to take Charge thereof, till Proof be made of the Offence; 


and the Juſtice to iſſue his Precept for the Delivery thereof, to the 


Party who ſeized the ſame; but if Proof be not made within three 
Days, the Diſtreſs to be returned to the Owner. 
Carriages which are excepted out of this Act are Chaiſe- Marines, 
Coaches, Landaus, Berlins, Chaiſe or Calaſhes, alſo Waggons 
drawn with leſs than five Horſes, T'wo Wheel Carriages drawn by 
leſs than four Horſes or Beaſts of Draught, alſo Waggons or other 
Wheel Carriages drawn by Oxen or neat Cattle only. 
' Immediately after pailing this Act, Carriages laden with one 
Tree, one Stone, or Block of Marble, having the Fellies of the 
Wheels nine Inches broad, may be drawn with any Number of 
Horſes ; and other Four-W heel Carriages, with any Number not 
17 * Eight; and Carts with any Number not exceeding Five; 
without being liable to be weighed, or to the additional Toll of 
205. by Act 24 Geo. 2. or without ning liable to forfeit any of 
the Horſes by Act 6 Geo. 1. 

Immediately after paſſing this Act, Waggons or other Four 
"Wheel Carriages, with ſuch broad Wheels, may be drawn with any 
Number of Horſes not exceeding Eight, and Carts or other TWo- 
Wheel Carriages, with any Nutaber not exceeding Five. Fo 

Truſtees for the Roads, to leſſen the extraordinary Tolls on 
Carriages with broad Wheels, drawn by more than a certain Num- 
ber of Horſes; and to give Directions for that Purpoſe in Wriung 
to the Collectors. Truſtees for the T'u:npike Roads to meet in 
their ſeveral Diſtricts, and to order the Surveyors to cauſe all the 


Rutts and Wheel Tracks, to be beat down and levelled, and 0 
Roads 


WW n % ww 


hs ” » A * * 25 4 g * "4% AT TTY v3. Fu) 3 9 K K 
- 0 N * * EY © © "» * * a i ot a — . 
* a WO" eas. La * . 2 PIES 9 FOOTY 1 22 
; l 5 * S 


Fs Þ p 
3 


Highways. 
Roads to be widened where neceſſary, on or before 29 September 
1754, and the Charges thereof to be paid out of the Tolls. 


Surveyors to cauſe the Rutts and wheel Tracks, to be beat down 


and levelled, in the Roads intervening between, and communi» 
cating with two different Turnpike Roads, on or before 29 Sep- 


tember 1754, and Perions refuſing to do their Statute Work there- 
on, to bear their Proportion of the Charge, and juſtices to im- 
wer the Surveyors to levy the ſame. 

The Truſtees may order the Fellies of the Wheels of Waggons, 
Ec. to be meaſured at any Turnpike; and where the ſame ſhall 
appear to have been originally nine Inches broad, and by uſe re- 
duced to not leſs than eight Inches, they are exempted from the 
penalty; and the Penalty of Obſtructing the meaſuring the Fel- 
lies, or making Diſtreſs, is 10 J for every Offence. 

Where Waggons or other Carriage, ſhall travel on Turnpike 
Roads, with Wheels not of the Breadth hereby required, or with 
more Horſes, the Driver, or who acts as Driver, to be carried 


- before a Juſtice, and forfeit on Conviction 5 J. and for want of 


D iſtreſs to be committed. 


After 29 September 1754, any Owner of a Waggon, Wain or 
Cart, travelling for Hire, who ſhall not have their Chriſtian and 


| Surnames, and Places of Abode, in large Letters on the Tilt, or 


other conſpicuous Place, are to be ſubje& to the ſame Penalties as 


Owners of Carriages, not having the W heels the Breadth or Gage 


before-mentioned ; and for uſing a falſe or fictitious Name, the 


Penalty is 50 J. for every Offence, The Penalties may be reco- 
vered by Action of Debt, &c. in any of the Courts of We/minfler, 


with treble Coſts; or in a ſummary Way before two or more Ju- 
ſtices of the Peace for the County, c. at the Option of the Pro- 


ſecutor : And for which Purpoſe, it ſhall be lawful for ſuch Juſtices 


to hear and determine Offences againſt this Act; and they are 
authorized and required, upon any Information exhibited, or 
Complaint made within ten Days after ſuch Offence committed, to 
ſummon the Party accuſed, and alſo the Witneſſes on either Side; 
and in Caſe the Party accuſed ſhall not appear, then, upon Oath 
made of the committing any of the Facts above mentioned, by 


one or more credible Witneſs, to iſſue a Warrant or Warrants for 


apprehending the Party offending, within the Juriſdiction of ſuch 
Juſtices; and upon the Appearance, or Contempt of the Party ac- 
cuſed in not appearing (upon the Proof of Notice given) to proceed 
to the Examination of the Witneſs or Witnefles on Oath, and 
which ſuch Juſtices are authorized and required to adminiſter, to 
give Judgment or Sentence accordingly ; and where the Party ac- 


cuſed ſhall be convicted of ſuch Offence, either by the View of 
ſuch Juſtices, or any of them, or upon ſuch Information as afore- 


ſaid, or on Conſeſſion of the Party accuſed, to award and iſſue 
Warrants for the levying any pecuniary Penalties ſo adjudged, to- 
gether with the Coſts of ſuch Proſecution, on the Goods of the 


Offender, and to cauſe Sale to be made thereof, in caſe they ſhall 


not be redeemed within five Days, rendering to the Party the 
Overplus \if any there be), and where Goods of ſuch Offenders 
cannot be found, to commit ſuch Offenders to Priſon, there to re- 
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27 Geo. 2. 
The recited Acts fame are thereby made perpetual. 


made perpetual. 
28 Geo, 2. 


Highways. 
main for the Space of three Months, or until fuch pecuntary Pet 
nalty or Penalties ſhall be paid. i Ao 

Perſons aggrieved may. appeal to the next General Quarter- 


| Seffion; fourteen Days Notice of Appeal to be given in Writing, 


and five Days after Notice given, to enter into a Recognizance 
with Sureties, to try the Appeal, which the Juſtices are impowered 
to hear and determine. 1 | 

Perſons ordered to pay Coſt living out of the JuriſdiQion of the 


Court, any Juſtice for the County, Sc. may levy the ſame by 


Diſtreſs and Sale of the Perſon's Goods, and for want of Diftreſ\ 
eommit the Party to the common Gaol, for any Time not ex- 
ceeding two Months, or until Payment; the Application of the. 
pecuniary Forfeitures is one Halt to the Informer, and the other 
to the Truſtees for repairing the Road. All Laws relating to 
Turnpike Roads to be put in due Execution, and the Truſtees to 
make proper Orders for that Purpoſe, and to appoint Perſons to 
carry on Proſecutions for Offences againſt this, or any of the ſaid 
Laws. Surveyors and other Officers to be diligent in their Duty; 
and to give Nc:;ce of all Offences; and any Officer fonnd negli- 
gent in his Duty to be removed. All ViQuallers are diſabled 
from holding any Place of Profit and Truſt under the Folls, or 
of Farming the ſame. 5 | 2 

When the Truſtees direct Proſecution, the Charges to be paid 
ont of the Tolls ; but Truſtees not obliged to proſecute, unleft 
upon Confeſſion of the Offender, or one or more Witneſſes be 

uced to prove the Offence. 

All Actions againſt any Perſon for any Thing done in Purſu- 
ance of this Act, to be brought in fix Calendar Months, ard in 
the County or Place where the Perſon it is brought againſt re- 
fides: And the Defendant may plead the General Iſſue, and give 


this Act in Evidence, and is entitled to treble Coſts. 


The Acts of 5, 8, 15, & 16 and 20 Ges. 2. for Puniſhment 
of Perſons deſtroying Turnpikes, Locks or other Works erected 
by Authority of Parliament, having been found by Experience to 
be uſeful and beneficial, and being near expiring ; it is by an Act 
of the 27 Geo. 2. enacted, That the faid Acts fhall be, and the 


The foregoing Act of the 26 Ges. 2. having not anſwered the 
ood Purpoles intended thereby, It was enacted, That for Three 
ears, to be computed from the 24th of June 1755, All Wag- 

gons, Wains, Carts, and Carriages, for all Goods and Merchan- 
dize, either loaden or unloaden, having the Fellies of the Wheels 
thereof of Nine Inches, from Side to Side, may paſs through all 


_ and every Turnpike, and alſo the Cattle drawing them, without 


paying of any Toll or Duty, payable by Virtue of any Act or 
Acts of Parliament. | £ 3 
And, That after the ſaid 24th of June, it ſhall be Iawful for 
all Waggons, having the Fellies of the Wheels thereof of the 
Breadth or Gauge of Six Inches from Side to Side (at the leaſt) 
at the Sole or Bottom of the Wheel, to paſs through all and 
every Turnpike, &c. with Six Horſes ; and all Carts' and other 
Carriages, having the Fellies thereof of the Breadth or Gauge 
of Six Inches from Side to Side (at the lcaſt) at the Sole. or Bot- 
| | tom 
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tom of che Wheel, with our Horſes, without paying any more 
Te gr Ben than is paid for Waggons, now drawn by ſows 
and Carts drawn by, 4hree Horſes, or tor the Horles drawing the 
. d, That for three Years from the ſaid 24th of Fane, the 
ruſtees appointed, or to be appointed by Virtue of, or under 
* Authority of any Act or Acts of Parliament, made or to be 
made, or any Five or more of them, may demand and take an 
additional Toll, not exceeding one fourth Part more than the 
Tolls now payable for every Coach, Caravan, Chaiſe Marine, Lan- 


dau, Berlin, Chariot, Chaiſe, Chair, and Calaſh, and for all Wag- 
lies of their Wheels of the Breadth or Gauge of Nine Inches, 
or Six Inches from Side to Side. 
And, to avoid any Suſpicion, that leſſening the Tolls as afore- 
| faid, may be prejudicial to Creditors, who have lent, or ſhall 
lend their Money upon the Security of the Tolls, every Act and 
Adds of Parliament made this Seſſion of Parliament, or hereto» 
fore made, for repairivg and amending Turnpike Roads, ſhall 
> in full Force, for five Years to be computed from the ſeveral 
pirations of all, and every ſuch Act and Acts reſpectively, and 
{object io che Tolls and Duties; and all the Penalties, Forfeis 
tures, Remedies, Powers, Authorities, Clauſes, Rules, Directions, 


Payments, and Proviſions, reſpectively made by any of the ſaid 


Act or Acts of Parliament, now, or heretofore made, for repair 
ing and amending Turnpike Roads. 


A Doubt having aroſe about the Conſtruction of the Words of 
26 Gee. 2. which directs the Fellies of the Wheels of every Wag⸗ 


gon, Wain, Cart, or Wheel Carriage, to be of the Breadth or 


Gauge of Nine Inches from Side to. Side, at the leaft ; It is declared 
it is the true Intent and Meaning of this and the ſaid Act of 


26 Geo. 2. that the Sole or Bottom of, ſuch Fellies ſhall be of 
the Breadth or Gauge of Nine Inches from Side to Side, at the 


leaſt, and that the Sole or Bottom of all ſuch Fellies ſhall be 
flat and, even from Side to Side, or as near as may be; and the 
Truſtees are to cauſe. the Roads to be levelled, and put into good 
Condition. | | 

And if any Perſon or Perſons ſhall unload, or cauſe to be un- 
loaden, any Goods, He. from any Cart, Waggon, or other Car- 
riage, with an Intent to avoid the Payment of any Part of the 
Tolls or Duties; every Perſon being Owrer of. ſuch Waggon, 
or Carriage, and being thereof convicted before the Truſtees, or 
any three or more of them, or one or more Juſtice, or Juſtices of 
the Peace, where the Offence ſhall be committed, upon the Oath 
of one or more credible Witneſs or Witneſſes, ſhall forfeit and 
pay the Sum of Five Pounds; and in Caſe the ſame be not forth- 
with paid, it ſhall be levied by Diſtreſs, rendering the Overplus 
to the Owner (if any be) on Demand, after deducting the rea- 

ſonable Charges of making ſuch Diſtreſs and Sale, to be ſettled 
by ſuch Trultees, or any three or more of them, or by the ſaid 
Juſtice or Juſtices ; and the Driver of ſuch Waggon, or Carriage, 
; being thereof convicted, as aforeſaid, ſhall be committed to the 
Houie of Correction for one Month; and in Caſe any Collector 
4 or 
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Highways, 
or Receiver of the Tolls at any Gate or Turnpike where, or 
near to which any Crane, Machine, or Engine, for weighing of 
Carriages, ſhall be built or erected, ſhall permit any Cart, Wag- 
gon, or Carriage, aforeſaid, not having the Fellies of their 
Wheels of the Breadth or Gauge of Nine Inches from Side to 
Side, to paſs or repaſs without weighing the fame, and being 
thereof convicted in Manner as aforeſaid, he ſhall be committed 
to the Houſe of CorreQtion, to be there kept to hard Labour for 
the Space of one Month. | | 
And after the ſaid 24th Day of Fane, all Waggons, Wains, 
or other four Wheel Carriages, not being common Stage Wag- 
gons, or Carriages (though the Fellies of the Wheels are not of 
the Breadth of Nine Inches or Six Inches) may travel upon any 
Turnpike Road, with any Number of Horſes, or Beaſts of 
Draught, not exceeding Five Horſes or Beaſts of Draught ; and 
if any Owner or Driver ſhall travel with more than Five Horſes, 
or Beaſts of Draught, he ſhall! for every ſuch Offence forfeit 5 J. 
to be levied by Diſtreſs of the Offerder's Goods and Chattels ; 
or by Action of Debt, Bill, Plaint, or Information, in any of 
his Majeſty's Courts of Record at Weftminfier ; and in Cafe any 
be Driver ſhall act contrary to the true Intent and Meaning hereof, 
W | ſuch Juſtice, or Juſtices, ſhall commit ſuch Driver to the Houſe 
| | of Correction, for the Space of one Month: And, That any 
| | Waggon, Wain, or other four Wheel Carriage, not having the 
Fellies of their Wheels of the Breadth or Gauge of Nine Inches 
| EQ. from Side to Side, may travel upon any Turnpike Road, pro- 
| vided it be not drawn by more than Six Oxen, or neat Cattle in 
Pairs, and two Horſes; or Eight Oxen in Pairs with one Horſe; 
and that any Cart or other two Wheel Carriage, not having the 
Fellies of their Wheels of the Breadth or Gauge aforeſaid, may 
travel upon ſuch Turnpike Road, provided ſuch Cart or two 
Wheel Carriage, be not drawn by more than Six Oxen or neat 
Cattle in Pairs, and One Horſe, or Four Oxen in Pairs, and 
1 Two Horſes, notwithſtanding any Law to the contrary. 
"= And, in all Caſes where the Toll or Duty on Horſes, or other 
i Beaſts paſſing through any Turnpike, doth not amount to more 
4 1 than one Half penny for every Horſe, drawing any Wheel Car- 
1 | riage whatſoever, not having the Fellies of their Wheels of the 
| Breadth or Gauge of Nine Inches, or Six Inches from Side to 
= Side ; or to more than One Penny for two Horſes drawing any 
TE ſuch Carriages; or to more than 'Three Half-Pence for 'Three 
Horſes drawing any ſuch Carriages ; the Truſtees, or any Five or 
more of them may collect double the former Tolls, or Duties, 
in Cafe ſuch Tolls or Duties do not exceed One Half-Penny ; 
and Three Half-Pence, in Caſe the ſame do not exceed One 
Penny; and Two Pence in Caſe they do not exceed Three Half- 
Pence, and may collect the additional Tolls or Duties, which are 
directed to be taken by this AR, in Caſes where the preſent 
Toll or Duty amounts to T'wo Pence or more upon the Horſes 
drawing any Carriage, in ſuch and the ſame Manner, as if ſuch 
'Toll or Duty was laid upon the Carriage ; notwithſtanding any 
thing herein or in any former Act contained to the contrary. 
And it ſhall be Jawful for al! Courts; and every Juſtice or Ju- 
fices of the Peace ate required, where any prior Scizure, Action, 
| | nformation, 


— Dighways. 

Yaformation, or Cotviction, ſhall be ſet up, or inſiſted upon, by 
Way. of Defence, or to defeat any Action, Information or Pro- 

ceeding, or any Seizure, for any Forfeiture or Penalty inflicted 
as aforeſaid, to examine into the real Merits of ſuch prior Sei- 
zure, Action, Information, Proceeding, or Conviction; and if it 
ſhould appear that the ſame was not made, or proſecuted effetu- 
ally, to recover and apply the Penalty or Forfeiture, for the true 
and real Ends and Purpoſes, for which ſuch Penalties or Forfei- 
tures were enacted, but to favour the Offender, ſuch prior Seizure, 
Action, Information, or Conviction, ſhall be deemed to be frau- 
dulent, and null and void, to all Intents and Purpoſes whatſo- 
ever; and every ſuch Court, Juſtice or Juſtices of the Peace, 
ſhall proceed to determine and give Judgment, as if no ſuch 
prior Seizure, Action, Information, or Conviction, had been made. 
Great Miſchief having ariſen from mean Perſons acting as 
Truſtees, It was enacted, That after the ſaid 24th Day of June, 
no Perſon ſhall be capable of acting as a Truſtee, unleſs he be in 
his own Right, or in Right of his Wife, in the actual Poſſeſſion, 
or Receipt of the Rents and Profits of Lands, Tenements, or He- 
reditaments of the clear yearly Value of Forty Pounds, or poſ- 
ſeſſed of, or intitled to Perſonal Eſtate alone, or Real and Per- 
ſonal Eſtate together, to the Value of 800 J. or ſhall be Heir 
apparent of a Perſon poſſeſſed of an Eſtate in Land of the clear 
- yearly Value of 80 J. and unleſs he ſhall (not being ſuch Heir 
apparent, as aforeſaid) before he acts as ſuch Truſtee, take and 
ſubſcribe the Oath following before any two or more of the 
Truſtees, who are hereby authorized and required to adminiſter 
the ſame in the Words or to the Effect following. | 
IA. B. do fear, That I truly and bona fide am in my own 
Right, or in Right of my Wife, in the actual Paſſeſſton, and Eu- 
Joyment, or Receipt of the Rents and Profits of Lands, Tenements, 
or Hereditaments, of the clear yearly Value of 401. or pofſefſed of, 
or intitled to, a Perſonal Eflate alone, or Real and Perſonal Eftate 
together, to the Value of 8001. Sas help ne GOD. 
And if any Perſon ſhall preſume to act contrary to the true 
Intent and Meaning of this Act, he ſhall for every ſuch Offence, 
forfeit the Sum of 50/ to any Perſon who ſhall ſue for the 
fame ; to be recovered in any of his Majeſty's Courts of Record 
at Nef minſter. | 
And every Owner of any common Stage Waggon, or Cart, 
after the ſaid 24th Day of June. having the Fellies of the Wheels 
of leſs Breadth and Gauge than Nine Inches, or Six Inches from 
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Side to Side, ſhall, over and above what he is obliged by Law 26 Geo, 2. 


to write or paint, or cauſe to be written or painted, upon the 
Tilt of every ſuch Waggon or Cart which has a Tilt, and 
upon the moſt conſpicuous Part of ſuch Waggon or Cart which 
has not a Tilt, the following Words in large and legible Cha- 


raters, wiz. | 


COMMON STAGE WAGGON, or CART, 


as the Caſe may be; and if any Owner of any ſuch Waggon, or 
Cart, ſhall, after the ſaid 24th Day of June, travel with, or 
uſe by himſelf or Servant, any ſuch Waggon or Cart, without 


the Words hereby yequired to be ſo painted, be fall forfyit one of the Horſy 
Beaſts of Draught {not being the Shaft or Thrill Horſe) together with all 
Geers and Accoutrements to ſuch Horſe or Beaſt of Draught belongin 
to the ſole Uſe and Benefit of the Perſon or Perſons who. ſhall ſeine or di- 
Krain the ſame; and the Perſon or Perſons making ſuch Seizure or Diſtreſi 
Mall proceed in like Manner, and be intitled to the like Remedy, as, is di- 
xeRtet and given in Caſes of Seizures of Horſes, by an Act made in the 26th 
| Year of the Reign of his preſent Majeſty. —— And every Proſecutor or In- 
former may at his Election ſve for and recover any Forfeiture or Penalty im- 
poſed by this or any Act or Acts of Parliament, made or to be made, relating 
to Furnpike Roads, in the ſame Manner, as ſuch Forfeitures and Penalties 
are ſeverally and reſpectively directed to be ſued for and recovered; O R by 
Action at Law, to be brought by ſuch Informer or Proſecutor, in any of his 
Majeſty's Courts of Record at Weſtminfier, viz. Where any Perſon ſhall be 
Hable to any ſuch pecuniary Penalty, it ſhall be lawful to ſue for and recover 
the ſame by Action of Debt, in which it ſhall be ſufficient to declare, that 
the Defendant is indebted to the Plaintiff in the Sum of ; being for- 
feited by an AQ, intituled, An Act to amend an Act made in the 26th 
« Year of the Reign of his preſent Majeſty, intituled, An Act for the 
„ Amendment and Preſervation of the publick Highways and Turnpike 
« Roads of this Kingdom, and for the more effeQual Execution of the Laws 
4 relating thereto,” And where the Penalty or Forfeiture. is, or ſhall be of 
any Horſe or Beaſt of Draught, or other Goods, by an Action of Trover againſt 
the Perſon liable to ſuch Penalty, in which the Value of any ſuch Horſe, 
Beaſt of Draught, or other Goods, as is or are liable to the Forfeiture, ſhall 
be given in Damages, without any Proof of any Seizure or Demand. | 
But there ſhall not be more than one Recovery for the ſame Offence, and 
no Action ſhall be brought by Virtue of this Act, unleſs the ſame be brought 
before the End of Six Months after the Offence committed. | 
Every Surveycr of any Turnpike Road, and every Toll-gatherer, and all 
fach Perſons employed by Commiſſioners, and Truſtees appointed for the re- 
pairing Roads, as receiving Salaries or Rewards, who ſhall wilfully negle& 
to ſeize any ſupernumerary Horſe or Horſes, drawing in any Waggon, Wain, 
or Cart, contrary to the true Intent and Meaning of this and the Act 26 
Geo. 2. and ſhail alſo wilfully neglect to lay ſuch Information upon Oath, 
before one or more of his Majeſty's Juſtices of the Peace, for County 
wherein ſuch Offence was committed, or before the proper Commiſſioners or 
Truſtees at their reſpective Meetings, as by the Act of 26 Geo. 2. is directed, 
Fall, upon due Information, made upon Oath before one or more Juſtices of 
| the Peace for the ſaid County or Place, forfeit the Sum of 10 J. Five Pounds 
thereof to the Informer, and Five Pounds to be laid out in amending the 
Roads, in ſuch Manner as the Commiſſioners and Truftees ſhall think fit. 
But, That no ſuch Surveyor, or other Perſon, be liable to the ſaid Penalty 
for any. ſuch wilful Neglect committed before the 24th of June 17g 5. 
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A Warrant againſt a Perſon for letting Horſes thro? 
+ Grounds to avoid the Toll. 


VF 7 Hereas: C. D. of, &c. wat this Day 1 conaucted by the Oaths of, 
2 Geo, 2. c. 30. w &c. of rec ſeveral Horſes res age G 9 to 45 
Higbevay leading te Hamſtead, to avoid the Payment of the Toll that is due by 
Statute from all Perſons paſſing the ſaid Highway, contrary to the Statute afors- 
ſaid : Theſe are therefore in bis Majeſty's Name to require you to levy the Sum 
of 10 3. on the ſaid C. D. by Diſtreſs and Sale of bis Goods, for the Offcrce 
aforeſaid. Given, Cc. | | 


Highways; 


An Appointment of a Receiver of Toll at a Turn- 
© 4:11  ÞWE« = 1-8 


At the General Quarter-Seſons of the Beacs 
| held at, &c. on, &c. 


IVI whoſe Names are hereunto ſubſcribed and Seals offixed, 
being T uftices of the Peace for the County of, &c. aforeſaid, 
do ( by Virtue of an Ad of Parliament made and paſſed, &C.) bere- 
by appoint C. D. of &c. Receiver and Collector of the Toll (for 
the Year inſuing ) ordered by the ſaid Statute to be paid for all 
Horſes, Coaches, Waggons, Carts, Cattle, Sheep, &c. at the Turn- 
pike erefted on the Highway leading, &c. for the Reparation of 
the ſaid Way, being 1 d. for every Horſe, 1 s. for every Coach, & . 
and if any Perſon ſhall refuſe to pay the ſaid Toll, the ſaid C. D. 
is hereby appointed to diſtrain and detain any Horſe, Coach, &C. 
until the ſame and the Charges of the Diſtreſs ſhall be fully ſatisfied 
and paid; and the ſaid Toll fo from Time to Time received the ſaid 
C. D. is to pay to, &c. Surveyor of the ſaid Roads, and to account 
for the ſame to us, or ſome other Tuſlices of the Peace of this 
County, when thereunto required. Given, &c. . 


g An Adjudication of Juſtices when Roads are repaired 
-BY by a Turnpike. pu 


At the General Quarter-Sefſions of the Peace, 
' held at, &c. on, &c. | 


Hereas the Juſfices of the Peace for the County of Middleſex 8 G. 1. e. 30. 
1 have Power and Authority by Ad of Parliament made and 

b paſſed, & c. to adjudge and deter mine when the Highways leading to, 
Koe. are ſufficiently repaired and amended, whereupon the Tolls there- 
Pere appointed, on Payment of the Money borrowed on the Credit of 
= Zhe Ad, with the Intereſt, and the Charges of paſſing the ſame, 
are to ceaſe: We the underwritten Juſtices do, by Virtue of the ſaid 
Power, and on due Certificate thereof, hereby adjudge, that the ſaid 
Highways leading to, &c. are ſufficiently amended and repaired as 
they ought to be ; and that the ſaid Toll ought immediately to ceaſe 
and determine upon paying of the Money borrowed on the ſaid Act, 
with the Intereſt. Given, c. | 
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Holypays, vide Lord's Day. 


Pomicide. Vide al Trial. 


Omicide, quaſi ¶ Hominis cædet) in the general Senſe of the 


1 Word fignifies every Sort of killing a Man, and may be 
divided into, | | 


, I. Caſual 
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Caſual Death, 
&c, 


| Deodand, 


Deodands can't 
be claim'd by 
Preſcription. 


Who are to find 


and 8 the 


Deodan 


What is a Deo- 
dand. 


Caſes of a Dco- 
dands. 


| - Homicide: 
. Caſual Death. 


2. Chance- Medley, or per infortunium. | 
3. In Execution of Juſtice. | 
4. Ex neceſſitate, in Defence of a Man's Perſon, Houſe or 
Goods, Oe. 
5. Manſlaughter. 
8. Murder. 
7. Feli de ſe, or Self Murder. 
5 of all which in their Order. 


Firſt, Caſual Death. 


ASUAL Death is when a Man is ſlain otherwiſe than by the 

Hands of another, as by the Fall of a Houſe or Tree upon 
him, or from a Horſe or Cart, &c. or by a Bull, Dog, or other 
Beaſt, &c. but tho' a Man be ſlain in ſuch Manner, yet if it be 
by the Means or Procurement, or wilful Default of another Man, 
this is Felony in the Party procuring or cauſing it. 

It is the proper Office of a Coroner to inquire of ſuch Death, 
which he is to do by Jury, Oc. | | 
Any Thing which is the Cauſe of ſuch Death is a Deodand, and 
is forfeited to the King, but not till found by Matter of Record ; 


and this Forfeiture ſhall have Relation from the Time of the Wks 


given, ſo that if the Owner ſell the Goods after that Time, and 
before the Inquiſition taken, the Property is not bound by ſuch 
Sale, but the King ſhall be intitled to it. 

Aﬀer the Thing, which is the Cauſe of ſuch caſual Death, 
mall be forfeited to the King, praiſed and taken for a Deodand, 
&c. the Price of the Thing ſhall be diſtributed in Alms to the 
Poor by the King's Almoner ; but the Almoner hath no Intereſt in 
ſuch Goods, but hath only the Diſpoſition of the King's Alms, 
durante beneplacito, fo that the King may grant them to any other. 
For the Office and Duty of the Almoner, fee Co. 9. 4. 

And ſince Deadands ate not forfeited until the Matter be found 
of Record, therefore they cannot be claimed by Preſcription. 
Ch. 5. 110. 

The Jury, which ſind the Death of the Man, muſt alſo find and 
appraiſe the Deodand, and the Sheriff ſhall! be charged with ſuch 
Price, and ſhall levy the ſame on the Town where it falleth, altho 
It were not committed to the Town to keep. See the Stat. de Officia 
Coronat. 4 Ed, 1. 

All Goods which do cauſe, or are Occaſion of * Death of a 
Man, by Miſadventure, are Deodands. Co. 5. 110. 

If a Man killeth another with my Sword (or other Weapon of 


mine} my Weapon ſhall be forfeited as a Deodand. 


A Man killed by a Bell, the Bell is no Deodand. 1 Loon: 136. 
A Cart met a Waggon loaded, and endeavouring to avoid it 


drove up a Bank and overturned, and threw the Man out of the 


Cart before the Wheels of the Waggon, which run over him and 
killed him ; and it was held that boch the Waggon, Loading, and 
all the Horſes, and alto the Cart were Deodand:. 

A Horſe threw a Man in a River, and the Stream carried him 


to the n of a Mill, which killed- him; both the Horſe e 
V hee 


Domicide. 

Wheel were forfeited ; but if he had been thrown from his Horſe 
by the Violence of the Stream, the Horſe had not been forfeited. 

Two Men riding over the Trent were drowned by the Violence 
of the Stream, their Horſes were not Deodands, becauſe the Men 
were drowned by the Violence of the Stream, and not carried out 
of their Depth by their Horſes. 2 Roll. Rep 33. 2 Cro. 483. 
 Poph. 136. See the Lord Aimoner's Office in diſtributing them, 


9 Co. 4. tt 10 | 
Secondly, Chance-Yedley, Or, per Infortunium, 
2 A Hance-Medley is where a Man is killed by another caſually, Chance. Medley 
aj when he is doing any Thing which is Jayvtul, and without or per Infortu- 
any Intent to hurt; as ſhooting at a Bird, which is a lawful Act, mum. 
and killing a Man; the Father or Maſter correcting a Son or Ser- 

vant, and Death inſuing. a 
And by Stat. of Mari bridge p 2 H. 3. c. 25. the Killing a Man 5? H. 3. c. 25. 
by Misfortune or Miſadventure only, ſhall not be adjudged Murder. | 

So that by our Law now, this is no Felony, neither ſhall he have 
== Judgment of Death; but he ſhall have Pardon of Courſe for his 
Life and his Lands, yet he ſhall forfeit his Goods in regard a Sub- The Forfeiture. 
ject is killed by his Means. If od 68 nn 

If a Carpenter, Maſon; &&c. are building a Houſe ſome Di- Caſes of Chance- 

ſtance from the Highway, and do throw or let fall a Stone, -Tile, ys 
or Piece of Timber from the Houſe, and other Thing from a 

Cart, Cc. (and giveth Warning thereof) and another is killed 

85 thereby againſt his Will, this is Chance- Medley, or per infortu- 
nium; for he was doing nothing but what was lawful and uſual 

to be done, and he could have no ill Intention becauſe he gave 
Notice what he was about to do. But if this had been in Londor 
Streets, or other Places of great Reſort, it had been Manſlaughter, 
becauſe of the continual Paſſing of the People; for in ſuch Caſe it 
ſhall be preſumed that his Intention was to do Miſchief. 
In this Cate the Special Matter muſt be found, that the Court The ſpecial Mat- 
may judge whether the Killing was per infortunium, and therefore ter muſt be found. 
it is not lufficient to find it generally. EE | | 
The Method of taking out the Pardon was anciently by Certi- The Methodof 

orari out of Chancery to remove the Record ; which being certi- . 
fied, the Lord Chancellor iſſued forth a Pardon ; but now it is done mr 
by Certificate of the Judge or Juſtices, &c. whereupon is iſſued 

the following Writ. | 


The Form of the Writ. 


Ecauſe we have been infor med by the Record of our faithful and 
beloved Sir A. B. Knt. and Sir C. D. Knt. our Tuſtices af- 


* 


B 


frgned' to deliver: the Gael in the County of Eſſex, that D. M. taken 
and detained in the Gaol aforeſaid for the Death of J. S. whereof _ 
Be is indicted, killed the ſaid ] S. by Accident; whereupon the ſaid 
D. M. is remanded to our ſaid Gaol, there to wait our Favour ; we 
being moved with Pity, do pardon the ſaid D. M. the Suit of our 
Peace, which belongs to us, for the Death of the ſaid J. S. and 


thereupon 


508 Vomicide: 
. | aue grant our laſting Peace to him, ſo that notwvithRanding 
he may land right in our Court, if any one will ſpeak againſt him 
for the Death aforcaid. In Witneſs whereof, Sc. 


Thirdly, Homicide in Execution of Juſtice, 


VI T muſt be by a proper and lawful Officer, as the Sheriff, not 
by a Stranger, for then it is Felony. 

The Judgment muſt be given by one who hath a proper Jurif. 
diction to try the Cauſe. For if a Juſtice of Peace give — 
in Treaſon, the Execution is Murder, both in him and in the Of. 

FKRceer; if in Treſpaſs he give Judgment of Death, it is Felony in 
3 Him, but not in the Officer. - iat | 
I he Execution muſt be purſuant to the Judgment regularly, 
tho' in ſome Caſes it has been otherwiſe, as wide l 
ment. . | X16 
So it a Felon aſſault a Gaoler, or eſcape, and the Gaoler pur- 
ſues him, and he refuſes to ſurrender, and the Gaoler kills him; 
but otherwiſe it is in Caſe the Impriſonment were for Debt. 
2 Rolls Rep. 5 n 
So if a Felon by Reſiſtance or Flight cannot be taken without 
Killing, he who kills him muſt be acquitted without Forfeiture of 
Goods, becauſe every Man is warranted by Law to apprehend [**# 
him; but there muſt be a Felony actually done, which Circumſ- 
Nance is not required where a Man hath a. Warrant to take a Felon, 
- 3 oft. 221. | | | | = 
An Officer in Execution of a lawful Warrant or any legal Pro- 
ceſs againſt a Man who reſiſts him, upon Not guilty pleaded, the 
Special Matter muſt be given in Evidence ; and it being found for 
Him, he is to be acquitted without Forfeiture or Pardon. Other- 
wiſe if the Warrant be ill, as J. S. Knight, being a Baronet, but 
never knighted, ſo the Arreſt tortious. Cro. 372. 1 Jen. 346. 
Ferrer's Caſe. | | | | | 
But in all theſe Caſes the Neceſſity. muſt be unavoidable ; and 
there muſt not be the leaſt Colour of Malice. | 


Fourthly, Homicide ex Neceſſuate, in Defence of 
One's Self, or Houſe, or Goods, c. 


Homicide ſe S where one killeth another in the neceflary Defence of him or 
defendendo, &c. I his, and which cannot otherwiſe eſcape. 

As if I kill a Man who will kill me without Provocation, or 
an Offender attempting feloniwuſly to murder or rob me, or to 
commit Burglary ; this is juſtifiable in me, or any of my Servants 
or Company, or any Perſon in the Houſe fo attempted to be broke 
In upon in the Night. And this being found by Verdi& upon 
Trial, we ſhall be all diſcharged without Loſs of Life, Land or 
Goods, or Pardon. 24 H. 8, c.5. And this was juſtifiable even 

N by the Common Law, though with this Difference, that he, wWho 

1 Killed a Thief, who would have robbed him upon the Highway, 

if! ſhould forfeit Goods; but he, who killed one who would 
z 


— . 
+; S 
A I . 
C * IT * nies * 
9 "os = 
* e 
—— 0 


8 
— R ce 4 
tg, —— — 
— — —_—_ —— 
c 
6 F 
* 


ä wee row 


2 — * 4 4 KR, w a 5 5 — — 
— df EE og ne ty any os 8 © _ 
2 2 w 6 Y — 2 2 — * ng 
er 1 — 
S pe a EO IE eg a ny ne ; 
— 5 —— 8 97 
NN 


. 


20 robbed or murdered him in his Houſe, forfeited nothing 
x, 2. - Bs os | | 


Homictde. 


So if I kill a Man who ſets my Houſe on Fire. 

So if a Woman killeth a Man indeavouring to raviſh her. 
So if againſt a Thief or Murderer one defend himſelf, and kik 
the other, the true Man ſhall never give Way to the Thief, &c. 


nor forfeit. 3 nfl. 56. 
This Homicide not being done felles Animo, but upon inevitable 


Neceſſity, admits of no Acceſſaries, and is no Felony, tho vo- 


luntary. | 
So whats the Aſſaulted fights, and before any mortal Blow gives 
back to a Hedge, &c. and then kills the other, no Felony. 


So if the other come upon his Sword. 


If the Aſſaulted falls to the Ground, the giving back is excuſed, 


no Felony. | | 

So a Gaoler aſſaulted by his Priſoner, need not give back. 
Homicide in theſe Caſes is excuſable ; but it muſt be done only 
upon an inevitable Neceſlity, and he muſt give back as far as he 


WM can without indangering his own Life, and the Party retires to the 
Wall; for if before, it is Manſlaughter. ors 


If one cometh by Day or by Night to enter into my Houſe 
pretending Title thereto, and to put me out of Poſſeſſion, and I 


= kill him, this is Manſlaughter in me. 


So if a Thief aſſault me, either to rob or kill me, T am not 


F bound to fly to a Wall, no more is any Officer of Juſtice in the 
== exccuting of his Office. Stamf. 14. | 


A Servant may juſtify the Killing another in Defence of his 


"Ti | Maſter's Perſon or Houſe, if it cannot be ctherwiſe avoided; fa 
may he kill one that robbed and killed his Maſter, ſo that it 
be done preſently. 21 H. 7. 39. 


One may juſtify the Beating of another in the Defence of the 


% Poſſeſſion of his Goods, but not to kill him unleſs he be a Thief, 
== that would have taken them from him. 


If a Park-keeper, &c. kill an Offender in his Park, &c. 


9 | after Hue and Cry levied and not yielded to, it is no Felony. 
35 Cromp. 30. 


What will excuſe or not in Homicide, and what Acts will juſtify 


Fifthly, Manſlaughter. 


5 |! ns of Homicide which is not Felony ; we proceed ta 


that which is, and which may be divided into Manſlaugh- 


2 | ter, which has Clergy allowed for the firſt Time, and Murder, 
== which has none, and Self. Murder cannot. | 


Manſlaughter is the Killing a Man upon a ſudden Provocation, 


WW without Malice and in the Heat of Blood, or in doing an unlaw- 
W ful Action without Malice. 55 


In Manſlaughter, 
1. There muſt be no deliberate Act, but the falling out maſt 


en, 


2. The 
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(a) N. B. The 


Court ate Judges 
of Malice, and 

not the Jury. 

2 Raym. 1493, 

1584. | 


RR... x 
2. The Act muſt be unlawful, for if lawful then it is Charice. 
Medley, and it muſt be without an Intention of any Perſonal 
Wrong ; for if the Intent is (a) Malicious, it is Murder. | 
Two Men fight, and one of them break his Sword, and a | 
Stranger lends him another with which he kills his Adverſary, | 
tis Manſlaughter in both. | 
Two fight and part, preſently after meet and one is killed, 
this is one continued Affray, and therefore Manſlaughter ; ; but if 
the Heat had been over, and they had met again in cool Blood, | 


It had been Murder. 


There was Malice between two, the Deceaſed challenges the 
dther, who refuſes to meet, but ſaid he ſhould go to ſuch a Place; 
the Deceaſed meets him, and was Killed ; this is Manſlaughter. 
H. P. C. 48. i 

Spectators may be indicted and fined, if ſeeing two F ight they 
do not prevent Death. Ney 50. 

Entring a Houſe with Force, thoſe who are turned out of Po. 


ſeſſion come to ſet it on Fire, and one within ſhoots and kills 


another without Doors, 'tis * becauſe the Entry was 
unlawful. H P. C. 56. 

A Servant draws. his Sword in Defence of his Maſter, who, if 
he had killed the other, would have been guilty of Manſlaughter ; ; 
but in that Aﬀray the Maſter is killed, cis Manſlaughter i in the 


Servant. S7. 254. 


Ing at Deer in another Man's Park, forcible Entry and Ejecting . 1 
another, and ſuch like, are unlawful ; and if any are thereby 11 


A ſudden Provocation, and Death inſuing, doth ſo far extenuate 
the Crime, as to make. Manſlaughter. 
As an Husband killing another committing Adultery with his 
Wife. 2 Cro. 296. Fe 1 
Tiis the ſame in all Caſes of doing unlawful Acts without 2 . 
malicious Intention to kill, viz. Prize- fighting by Conſent, play- 
ing at Foils, throwing Stones in Places where People paſs; ſhoot- 


killed, tis Manſlaughter. 


So where Bailiffs coming to ſerve an Execution, and the Debtor 
ſhuts the Door, which they break open, and one is killed, tis 
Manſlaughter, becauſe the breaking the Door was unlawful. 

The Offender in Manſlaughter (not being within the Statute of 


1 Fac. 1. c 8.) has the Benefit of Clergy the firſt Time, and 


forfeits his Goods and Chattels. 

Where a Man is found guilty of this Offence, he is ſeldom 
bailed til] Clergy had, tho' Mr. Lie was bailed in Mich. 8 V. 3. 
yet it was denied Mr. Keat, and therefore ſeems diſcretionary in 
B. R. Caſes B. R. 102, 118. 

If one Man ſhall pull another by the Noſe, or fillip him upon 
the Forehead, and he who is aſſaulted draws his Sword and im- 
mediately runs the other through, this is but Manſlaughter, be- 
cauſe the Peace was firſt broken by the Perſon killed. Sy 
Rep. 467. Buckner's Cafe. 

If a Man perceiving that another is by Force reſtrained of his 
Liberty, or injuriouſly treated, ſhall out of Compaſſion reſcue 
him, and in the doing thereof ſhall kill any of thoſe who reſtrain 


nim, this 1: ouly Mantlaughter, though the Perſon abuſed do not 


complain, 


"WT - 


Homiclde. 


et's Caſe. a | 
. Reſcue of one falſly impriſoned, and Killing inſuing on it, by 
the twelve Judges not Murder. Black. 216. 2 Raym. 1309. 


; 5 hey attempt to break in, whereupon the Son of 
os N be 63 ſhoots and kills one 5 them, this is 
ly Manſlaughter. ones 429. | 
N a Gabler kill e in taking him when eſcaped, as in 
Execution for Debt, Manſlaughter. 1 Rell. Rep. 189. 
Several Perſons are playing at Bowls, two of them fall out 
and a Third, who had no Hand in the Quarrel, in Revenge of 
his Friend, gave the other a Stroke with his Bowl, of which he 
died, this is Manflaughter only, happening on a ſudden. Co. 
Rep. 12. p. 87. 


Thruſt the Rapier went into his Man's B2!'y and led him; this 
was Manſlaughter. Sir J Chicheſter s Cale, Pa, 5. 22 Car. 1. 
Aeyn's Rep. p. 12. p. 337. - | 

A. B. and C. were indicted upon the Statute 1 Fac. 1. c. 8. 


B. and C. were preſent abetting, c. & contra forman Statuti, 
and A. was hanged, and B. and C. reſpited, and afterwards ad- 
mitted to their Clergy ; for though the Jury ought to find them 
guilty upon an Indictment for Murder at Common Law; yet in 
Conſtruction of this Statute which is ſo penal, it ſhall be extended 
only to ſuch as really and actually made the Thruſt, and not to 
thoſe who by Conftruction of Law only may be faid 0 make it; 


the Statute being only to reſtrain the Rag: of thoſe as Vould ſud- 


denly ſtab another. Hill. 23 Car. 1. Aleyi's Rep. p. 43. Page 


nnd Harwod's Caſe. Style 36. S. C. 
Though, if a Man kill another whom he catches on a ſudden 


committing Adultery with his Wife, it be but Manſlaughter ; yet 
where the Husband being informed of the Adulterer's Familiarity 
with his Wife, ſaid he would be revenged of him, and afterwards 
finding him in the Act killed him; this was held Murder by 
Judge Jones, Mich. 23 Car. 2. 1 Vent. 158. Maday's Caſe. 
Raym. 212. 2 Keb. 829. S. C. | 

J. R. found a Piſtol in the Street, and ſhewed it to one, and 
they took the Gun-ſtick ard put it down into the Piſtol ſo low 
they thought it was not charged; and the Wife of J. R. ſtand- 
ing before him, he pulled up the Cock, and the Piſtol went off 
and killed the Wife, upon which he cried out, Ob! I have killed 
my dear Wife! and called in his Neighbours. It was holden that 
this was Manſlaughter, and not only Chance-Medley or Miſad- 
venture. 16 Car. 2. Kelyng's Rep. p. 41. Janes Rampton's Caſe. 
If a Principal be acquitted or convicted of Manſlaughter, or in 
his own Defence, or is admitted to Clergy before Attainder, or is 
pardoned, or dieth, the Acceſſary is acquitted ; but this mult be 
® before Attainder, or the Acceſſary ſhall be arraigned ; and Ac- 
1 quittal of one Acceſſary diſcharges the reſt. Ray m 477 Dali. 3 59. 


Sixchly, 


complain, or call for Aſliſtance. Kel. Rep. 137. Hophin Hug- | 


If Bailiff; come to a Houſe to arreſt a Perſon, and the Floufe 


Sir J. C. and his Man were playing at Fils, and the Chape 
of Sir F.'s Scabbard fell off unknown ts him, ſo that upon a 


ſor ſtabbing D. and the Indictment was that 4. ſtabbed him, and 
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Homicſde. 
Sixthly, | Murder, 


Udier i is the Killing any Perſon upon Malice forethought, 

either expreſs or implied, the Death inſuing within a Year 
and a Day. H.P.C. fol. 53. 

Where a Servant and a Stranger conſpired to rob the Miſtreſs, 


and in the Night the Servant let the other into the Houſe, ang 
| lighted him to his Miſtreſs's Bed, where he killed her, though | 
the Servant neither did or ſaid any Thing, but only held the 
Candle ; yet this was 1 in the Stranger, and Petty Treaſon 8 


in the Servant. Moor 91. Dyer 128. 


The Wife and her poet conſpired to kill the Husband, and | 5 
pointed Time and Place, and the Servant alone in the Abſence ©, 


of the Wife killed him ; this is Petty Treaſon in both ; but if he 
had been killed by a Stranger, the Wife ſhould be hanged and 
not burnt, becauſe ſhe cannot be guilty of Petit Treaſon, whete 


the Principal is only guilty of Murder. 


Murder is puniſhed by hanging the Offender. 

In the Time of our Saxen Anceſtors, there were pecuniary 
Compenſations for killing a Man ; but even then premeditated 
and clandeſtine Murders were never excuſed by thoſe Payment, 
for they were always puniſhed with Death. 

There are ſeveral Ways of murdering a Perſon, beſides thoſe 
of downright open Violence, as by laying a ſick Man in the 
Cold, hiding an Infant under Leaves or Moſs, &c. which is af. 
terwards deſtroyed by Vermin, ſtirring up a Dog, or any other 
Beaſt accuſtomed to bite or to do Miſchief, knowing it to be 


ſuch, &c. . 
The Perſon killed muſt be in rerum natura; for if a Woman 
take Poiſon to deſtroy the Child within her, being Quick, it 6 
not Felony, but a great Miſpriſion, unleſs born, and after wars 


dies by this Means. 


Striking in one County, and the Perſon dieth in another, the Ju 


Trial ſhall! be where he died. 


But Acceſſary in one County to a Murder done in another, . 4 
when the Principal is convicted, and that is certified, may be tried 


In the County where Acceſſary. H. P. C. fol. 54. 


Malice is divided into Malice | 2 
xpreſs 


Where one killeth another without any Provocation, the Law * 
implieth and adjudgeth it to have proceeded of Malice prepenſe, 2 


and therefore it is 


Malice implied where one rides into a Crowd with an unruly | J 
Horſe, knowing him to be ſo, on Purpoſe to do Miſchief, and 1 


Death inſues. Moor 75 4. 


So by wilful poiſoning, or throwing a Stone over a Houſe 2 


among a Multitude of People. 


So where a Man draws his Sword and attacks the firſt Man 2 
he meets; for by theſe and ſuch unlawful Acts it appears plainly, Ja 


that the Doer had an evil Intention of doing Hurt to ſome Body, 


tho' not againſt any Perſon in particular; and this implies Malice. : 


A Smith 
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Homicide. 


with an Iron Bar and killed him, Grey's Ca/e tried at the O/d 
 Baily 1666. Comyns 153 ſo if a Parent corrects his Child, or a 
Schoolmaſter his Scholar, with ſuch Inſtrument as may probably 
kill them, and Death inſues, it is Murder. 

So if a Smith runs a red hot Iron into his Servant's Belly, or 2 
Parent kicks and ſtamps on her Child's Belly, and Death inſues; 
in all theſe Caſes it is Murder, and the Law ſupplies the Malice 
in the Perſons who are guilty. | 

Nay, if a Man affaults another with a dangerous Weapon, and 
without any Provocation, it is Malice from the Nature of the 
Fact, which is cruel, The Queen v. Mazgridze, Kelp. 119, 
Holt 484. 
Sed Quær. James Wind Bailiff to Sir John Rufhout, was in- 
dicted for the Murther of ——— Vite. The Caie thus: Haid 
Word was riding on the Road near [':-no in Midaliſæx, and faw 
XZ this hte and another angli'g. in a Commen Pond on the Waſte 
within the Manor of Harrow on the Hill; Word threatened to 

brcealc their Lines if they fiſhed there; on which they left off 
Mp Fiſhing. _ Hood went and drank two or three Pints of Beer, and 
about an Hour after accidentally met Vite and his Companion; 
= White ran into a Field, ſaying, I will f/h in the Pond. for all 
8 you. N oo purſued him, and with the Bu End of a heavy Whip 
= 30 ſtruck him infomuch that Z;ze died in the Night. I his held 
e 5 = only Manſlaughter. The King v. Wind, 25, May 1748. 

I wo were beating another in the Street, and a Stranger paſſing 
by ſaid it was a Shame for two Men to beat one; whereupon one 
of thoſe who was beating the other ran and ſtabbed the Stranger; 

XX whereupon the two were indicted for Murder; but the Judges 

were of Opinion, that he which did not give the Wound could 

not be guilty of his Death, either as Principal or Acceflary : It is 

true, they were both doing an unlawful Act, but the Death of 

the Party did not inſue upon that Act; ſo he was acquitted, and 

the other was found Guilty; and this agreed with the Cale of 
De King and Thompſon, in Kehynge 61. Trin. 9 Geo. 1. at the Old 
RE Bbaily, ꝙ April. | ; | 

= Poiloning of another wilfully, whereby he dieth, is and was 
Murder by the Common Lac. 

; The Party poiſoned mult die within a Year and a Day after the 
P fb receiving of the Poiſon. ; e 
FRE Killing the Child in the Womb with a Poiſon, if quick, other- 
wiſe not, Murder. 3 ft. 50. 

= After the beating or hurting another, to make Murder or other 
F Homicide, the Year and the Day is reckoned from the Stroke 
XX given. | | | 

'Y An Appeal hath relation to the Death.  _ 
L Words alone, though never ſo opprobrious, nor any affronting 
= Geltures, though never fo reproachful, cannot be a ſufficient Pro- 
BS vocation for the killing a Man. 9 Rep. 67. Cre. 779. Nay 
171. 2 {nft. 557. Watts v. Brains. 

- But where there is a Pull by the Noſe, or a Fillip with a 
Finger, or a Breach of the Peace, it is only Manſlaughter. 


1 Smith on a ſawcy Anſwer from his Servant, ſtruck him 
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T fac. 1. c. 8. 


Homicide. 


If two Men fall out and give each other foul Words, and a 


third Perſon ſtrikes one of them, and kills him, this is Murder. 


So if A. aſſaults B. without any Provocation, and draws his 
Sword and runs at him, and then B. draws his Sword in his own 
Defence, and is killed by A. it is Murder. 

But if two Men fight, and another Perſon coming to part 
them killeth one of them, this is Manſlaughter, becauſe there 
was an actual fighting and ſtriving with Violence between the 
other two. +. | 

If one who is wounded neglects his Cure, or lives diſorderly, 
yet if he die of thoſe Wounds, it is Murder or Manſlaughter, as 
the Cafe ſhall appear upon the Evidence againſt the Criminal, be- 
cauſe the Wounds were the principal Cauſe of the Death which 
inſued. Keel. 26. 7, 

Where a Man is ſtabbed without Weapon drawn, Malice is 
implied. 1 Fac. 1. c. 8. | 

Five Years after. the making that Statute it was held, that if 
the Perſon killed had a Stick in his Hand, it is to be accounted a 
Weapon drawn. Þ  * | 

By this Statute, ſtabbing another who hath not then any Wea- 
pon drawn, or who hath not firſt ſtricken, and the Perſon dying 
within ſix Months, this is Murder in him who ſtabs, and he ſhal! Jn 
not have Clergy. There is a Proviſo, that the Act ſhall not e- 
tend to one who kills another ſe defendendo, or by Misfortune, nor Wi 
to one who in keeping the Peace, or chaſtiſing his Servant or 


Child, ſhall unwillingly commit Manflaughter. 


Anno 9 Car. 1. One Byard ſtruck Ward, who ſtruck again, 


and then Byerd tabbed the other with a Knife; the Queſtion was, 


Whether he ſhould have his Clergy, becauſe he was ſtruck by the 
other before he ſtabbed him; and adjudged he ſhould not, becauſe 


the Words e /tricker in the Statute ſhall be conſtrued the very 


firſt Stroke given by the Party ſlain at the Beginning of the Quar- 
rel, and not to any Stroke before the Stab. Jones Rep. 340. 
So where two quarrel, one throws a Pot at the other, which 


miſſing him, the other drew his Sword and killed him. On the 


Statute of Stabbing, the Queſtion was, If he ſhould have Clergy, 
and by the better Opinion it was held it ſhould relate to the Be- 
ginning of the Quarrel: For if in fighting one lets his Sword 
fall, or throws it at another, and is then killed, it is plain he had 
not then a Weapon, w:z. at the Time of the Wound given; but 
yet becauſe it was once drawn during the Quarrel, the Priſoner 
ſhall not be excluded his Clergy. 3 Lev. 255. Hunter's Caſe, 
4 Rep. 51. 9 Rep. 65. * | 
Anno 15 Car. 1. David Williams walking on St. David's Day 


with & Leek in his Hat, was jeered by a Porter, and thereupon 


Williams took a Hammer out of Marbury's Shop and threw it at 
the Porter with Intent to hit him, but he miſled the Porter and 
firuck Marbury, of which he died ; the Queſtion was, Whether 
this was within the Statute of Stabbing, for Marbary had no 
Weapon drawn; and adjudged that it was not: The Reaſon 
ſeems to be becauſe he had no Anger or Diſpleaſure againſt Mar» 
bury, and ſo was within the Previſo of the Statute, which exempts 


Domictde. 
any killing by Misfortune, as this ſeemed to be. 1 Tones 432. 
. Williams's Cale. © | | 

But Williams was not indicted for Murder, but for Manſlaugh- 
ter, on the Statute of Stabbing ; if he had been indicted for Mur- 
der, he ought to have been found Guilty, for the Provocation was 
not ſo great as to excite him to kill another. Kehnge 133. 

It is Murder to kill a Conſtable or any other Peace Officer, or 
any aſſiſting them, in the lawful Execution of their Office, but 
then they muſt know he was coming to keep the Peace, &c. other- 
wiſe it is but Manſlaughter in him who kills him, 


So in killing a Bailiff, Sc. in the lawful Execution of a lawful 


Warrant, though he do not ſhew it, being demanded, and though 


there is a Miſtake or Error in the Proceſs ; but if he execute it in 


an unlawful Manner, it is only Manſlaughter. Ma. c. 3. 1 Cre. 
132, 183. 4 Rep. 91. Cro. Car. 386, 537. | | 

An Officer had a Warrant to arreſt Sir H. F. Knt. but he really 
was a Baronet and never Knighted, and the Officer was killed in 
the Executing this Warrant ; this was held to be Manſlaughter, 
becauſe he had no Authority to arreſt the Baronet, and ſo his 
Warrant was illegal. Cro. Car. 372. Ferrer's Caſe. 

All who are preſent and aſſiſting a Perſon arreſted, knowing of 
the Arreſt, are principal Murderers, if the Officer is killed. 

In 1 Vent. 216. there is a Caſe where a Collector of a Tax di- 


ſtrained a Piece of Plate in the Abſence of the Maſter, but was 


hindred from going out by a Servant, upon which he beat her 
againſt a Poſt and killed her; and this was held to be Man- 
ſlaughter. 1 Vent. 216. Goffe's Cale 
Several come to rob a Park, and one kills the Keeper, it is 

Murder in all the others if in the ſame Park, tho' at a Diſtance 
when the Fact was done, becauſe their Entry was unlawful, and 
from thence Malice will be implied. Palm. 35. Jones 429. 
2 Rai. Re 120. Mer $6. © = 

One aſſaults another with an Intention to rob him, and being 
reſiſted kills the Perſon he aſſaulted, it is Murder. 


So if a Gaoler by Famine or other hard Uſage kill a Priſoner. 


And fo is Executing Marſhal Law in Time of Peace. | 
If two fight in a Tavern and are parted, and one alledgeth t 
Ignconvenience of that Place to fight in, and they appoint another 
= Place and fight preſently, where one is killed, it is Murder, be- 
F: cauſe Reaſon had ſo much the Maſtery of his Paſſion as to judge 
of the Convenience of the Place. Sid. 277. 1 Bulſt. 86. 3 
Bult. 171. 5 : | 

Yet where two Boys fought near their Father's Houſe, and one 
being bloody complained to his Father who was then a Mile off, 


% 


but he went and beat the Boy ſo that he died, it is not Murder. 


Goab. 182. 2 Cro. 296. 
24. Malice Expreſs. 


As if a Man is reſolved to do an unlawful Act, as to rob an 
Orchard, and the Owner come to hinder it, and is killed, it is 
Murder in him who killeth him. 1 Noll. Rep. 363. 

Malice between two, they fight, though the deceaſed give the 
firſt Stroke, it is Murder in the other. 1 Bulſt. 86. 3 Baß. 
71, 172. . 
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If the Deceaſed challenge another who refuſeth to fight, but al. 
terwards upon Importunity meeteth and kills him, it is Murder, 

All who are preſent and aſliſting are Principals. Sid. 160. 

If they are not preſent, yet if they come to do an unlawful AQ, 
and are in the ſame Houte or Place, though at a Diſtance, it is 
Murder in them. 

In a Riot at May Fair a Conftable was killed, and not known 
by whom; A. was indifted for it and acquitted,” B. C. D. and E. 
were indicted as Perſons preſent, aſſiſting, aiding and abetting him 
therein; it was proved that E. firſt drew his Sword, and with 
ſeveral others aſſaulted the Conſtables, and that the Riot continued 


an Hour or more; it was held in this Cafe, that upon Proof of a 


Murder done, E. is a Principal, for he begun the Riot, which 
continued till a Murder was committed, he is a principal Mur- 
derer, though he did not the Fact. 

A Keeper of a Park finding a Boy ſtealing Wood, tied him to 


a Horſe's Tail, the Horſe ran away and killed the Boy; this was 


adjudged Murder, becauſe it was a malicious and deliberate Act, 
though perhaps Death was not intended. Co. Car. Hollaway' 
Caſe 131. Jones 198. Palm. 545. 

Where there is Malice between two, and the one ſtriking at 
the other killeth a third Perſon, it is Murder; and if no Malice 
between them, it is Manſlaughter. 

Malice between two, and the one aſſaulting the other kills hi; 
Servant coming to his Defence, Murder. Dyer 128. 

One buys Poiſon to Eill another, and a third Perſon eats it and 
dies, Murder, P/ozd. Com. 437, 476. but ſuch Mittake free; 

the Acceſſary before. Black. 198. 

'T'wo or more come to do an unlawful Act, one of them Kills a 
Man, it is Murder in both, if abetting or ready to abet, though 
but looking on. But then the Abeitor muſt know the malicious 
Deſign of the other, and the Killing muſt be in Purſuance of that 
unlawiul Act, and not collateral to it; and it muſt be done deli- 
berately 3 for if it is upon a fudden Affray and Death es, it 
is but Manſlaughter. 

Two having Malice fight, the Servant of one of them not 
knowing the Malice, Sc. killeth the other; this is Murder in 
the Maſter, and Manſlaughter in the Servant. | 

One commands another to kill a third Perſon with a Gun, he 
Kills him not by ſhooting, but with a Sword, it is Murder in the 
Perſon commanding. 

But if by Miſtake he kills another Perſon, it is Murder i in him 
killing, and the Perſon commanding is not ſo much as Acceſſary. 

If one command another only to beat a third Perſon, and upon 
this Beating Death inſueth, it is Murder in the Perſon commanded, 
to which he who commanded is likewiſe Acceſſa ry, becauſe Death 
inſued upon the unlawful Act of Beating. 

Some prohibited Goods were ſeized at Sea, and brought to Man- 
fell's Houſe, and one Herbert pretending to be Deputy- Admiral 


came with Force to Manſell's Houſe, and aſſaulted thoſe who kept 


Poſiemion of the Goads; a Gentlewoman came to the Door with- 
out any Weapon, and ſhe was killed with a Stone which was 
thrown by Herbert's Servant at another ; and this was held to be 

Murder 


Domicide. 517 
Murder in Herbert and all his Company; for the Woman was 
Killed in Defence of the Houſe, and that made it Murder. Maur 
87. Dyer 128. b. 12 egg | 5 

By the 25 Geo. 2. Aſter the firſt Day of Eaſter Term in the Vear 25 . 2. 
175-2, all Perſons found guilty of Wilful Murder thall be executed 
on the Day next but one after Sentence paſſed, unleſs the fame 
ſhall be a Sunday, and in, that Caſe on Monday following. | 

The Body of ſuch Murderer, if the Conviction and Execution 
be in the County of Midadliſex, or within the City of London, or 
the Liberties thereof, ſhall be immediately conveyed by the She- 
riff or his Deputy and Officers to the Hall of the Surgeons Com- 
pany, or ſuch other Place as the aid Company ſtiall appoint, and 
be delivered to the Perſon deputed by them, who ſhall give the 
Sheriff, Cc. a Receipt for the ſame; and the ſaid Body ſhall be 
diſſected and anatomized by the Surgeons; and it ſuch Conviction 
and Execution ſhall be in any other County, Sc. the Judge ſhall 
award Sentence to be put in Execution the next Day but one 
after Conviction (except as before excepted) and the Body ſhall in 
like Manner be delivered to ſuch Surgeon as he ſhail dire, for 
the Purpole aforeſaid. | WO, 

Sentence ſhall be pronounced in open Court immediately after 
Conviction, unleſs the Court ſhall fee reaſonable Cauſe for poſt- 
poning the ſame; in which ſhall be expreſſed not only the uſual 
Judgment of Death, but alſo the Time hereby appointed for the 
Execution, and the Maiks of Infamy directed for ſuch Offenders. 

If there ſhall appear reaſonable Cauſe, the Judge after Sentence 
pronounced may ſtay the Execution, at his Diſcretion ; Regard 
being always had to the true Intent and Purpoſe of this Act. 

The Judge may direct the Body to be hung in Chains, or. 
anatcmized, but in no Caſe whatever to be buried, unleſs after 
the ſame ſhall have been diſſected and anatomized. 

After Conviction and Judgment, the Gaoler ſhall confine the 

Priſoner to ſome Cell, or other proper and ſaſe Place in the Pri- 

ſon, apart from the other Priſoners; and no Perſon, except the 

Gaoler, or his Servants ſhall have Acceſs to him, without a Li- 

cence from the Judge, or Sheriff, his Deputy, or Under Sheriff, 

If the Judge ſhall ſee Cauſe to reſpite the Execution, he may, 

during the Time of ſuch Stay, relax or releaſe by Licence under 

his Hand, any or all of the Reſtraints or Regulations before di- 

rected to be obſerved by the Gaoler. 5 

Alfter Sentence, and until Execution, the Offender ſhall be ſed 

with Bread and Water only, and with no other Food or Liquor 

whatſoever (except in caſe of receiving the Sacrament of the 

Lord's Supper, or of any violent Sickneſs .or Wound, in which 

Caſe ſome known Phyſician, Surgeon, or Apothecary, may be 

admitted by the Gaoler to adminiſter Neceſſaries; his Name and 

Place of Abode being firſt entered in the Books of ſuch Priſon, 

there to remain) and if the Gaoler ſhall offend againſt, or negle& 

to put in Execution any of the Directions or Regulations hereby 

enacted to be obſerved, he ſhall forfeit his Office, and be fined 

20 J. and ſuffer Impriſonment till the ſame be paid. 

If any Perſon ſhall by Force ſet at Liberty, or reſcue, or at- 

tempt ſo to do, any Perſon out of Priſon, committed for, or found 
| KEK 3 | guilty 
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guilty of Murder, or reſcue or attempt to reſcue, any ſuch Per. 


24 H. 8. c. 5. 


21 Jac. 1. c. 27. 


Homicide. 


ſon going to, or during Execution, he ſhall be adjudged guilty of 
Felony, and ſuffer Death without Benefit of Cler | 

If after Execution had, any terſon ſhall by Force reſcue, or 
attempt to reicue, the Body of ſuch Offender from the Sheriff or 
his Officers, during their Conveyance thereof, to any of the 
Places hereby directed; or from the Company of Surgeons, their 
Officers or Servants ; or from the Houle of any Surgeon, where 
the ſame ſhall have been depoſited in purſuance of this Act; he 
ſhall be adjudged guilty of Felony, and be liable to be tranſported 


for ſeven Years, and ſhall be ſubject to the like Puniſhment and 


Methods of Conviction in all Reſpects, in caſe of returning into, 
or being found at large in Great Britain, within the ſaid Term, 
as other Felons are {abject to, in caſe of returning unlawfully from 
Tranſportation. | 

Nothing in this Act to alter the Act of 11 Geo. 2. for diſarn- 
ing the Highlands in Scotland. | | 

By the Stat. 24 H.8 c. 5. Tt is enacted, That if any Perſon 
be indicted for the Death of another attempting to murder, rob, 
or commit Burglary, and it is fo found by Verdict, he ſhall forfeit 
no Lands or Goods, but ſhall be acquitted, 

A Man in the Night was breaking open the Door of a Dwel. 


-Jing-houſe, and one who was only a Lodger was diſſwading him 


from it, who thereupon broke the Window and thruſt his Rapier 
at the Lodger, who run a Spit into the Rogue's Eye, of which 
Wound he dicd ; this was held to be no Felony, but excuſeable 


by the Statute, tho! it was done by a Lodger, and not by the Ma. | h 


ſter of the Houſe in, Defence of his Poſſeſſion. 


cealment of the Birth of a Baſtard is made the Crime. Now if 3 


Woman is with Child of a Baſtard, and going well to Bed i; | 
taken with travelling Pains in the Night, and knocks for ſone 
Body to come and afjitt her, but is delivered without any Help, 
and then puts the _hild in a Trunk, and conceals it for a Day, 
if there was no Sign of any Hurt upon the Body of the Child, this 
is not Murder within that Statute, becauſe there was no Intent to | 3 | 


conceal it at its Birth. So that the Concealment being by the 
Statute made an Evidence of the Murder, the Indictment may 
be, quod infantem maſculum wvivum parturiit, qui quidem infan 
maſculus adtunc & ibidem wivus exiſtens natus per legem hujus Regnt 


Aꝛngliæ ſpurius fuit ( Anglice a Baſtard) and fo in the ordinary 


Form, and conclude contra pacem, and not contra for mam Staluli; : | 
for the Statute doth not make any new Offence, but declares 


what ſhall be Evidence of the Murder. Kelynge 32. 
Where a Perſon is found Guilty of Murder upon the Coroner's 
Inqueſt, B. R. may bail him, becauſe the Proceedings before him 


are upon Depoſitions in Writing, which may be ſeen by the I 


Court; but if found Guilty by a Grand Jury, he cannot be bail- 
ed, becauſe the Court cannot know what Evidence they had- 
Lord Mohun's Cale, 9 W. 3. Holt 479. 4 S. 7. 506. 5 8 
T. 180. | | 

Neither 


, "ex: 
1 
3 


By a Stat. made 21 7ac. 1. c. 27. It is enacted, That were 4 43 | 
Baſtard Child ſhall be concealed, it ſhall be taken to be born alive, 
and if it is dead it ſhall be adjudged to be murdered; ſo that Con- 
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Neither when a Bill is found Billa vera by the Grand Jory 
againſt a Man, ſhall he be bailed upon the Affidavits read of the 


Evidence, though it is not ſufficient to convict him, becauſe this 


may diſcourage a Proſecution. f . = 
| Juſtices of the Peace have Authority to enquire of Murder, be- 


cauſe it is Felony, and the Statute 10 Edvard 2. c. 2. impowers 
Juſtices of Peace to hear and determine Felonies. 

No Words, be they what they will, as to call a Man Son of a 
Whore, or to give him the Lie, c. are in Law adjudged ſuch 
2 Provocation, as for one Man to kill or wound another, unleſs 


upon the Words both the Parties ſuddenly fight. Kelynge's Rep. 


60. Lord Morly's Caſe. 1 Keb. 896. 1 Sid. 227. 1 Lew. 180. 
2 Keb. 19. S. C. 3 | 
When two Perſons are fighting, and one is killed, thoſe who 


looked on, and did not uſe their beſt Endeavours to part them, 


may be indicted and fined. Noy's Rep. 50. | 

If a Man happen to beat a Woman with Child, and the Child 
when born hath Signs and Bruiſes in his Body received by the 
Battery, and afterwards the Child dies, this is Murder in him 
who beat the Woman; contra if the Child be born dead. Gold. 


= 36. Rep. 876. 


A Man goes with Malice prepenſe to fight with ancther and to 
Kill him, and a third Perſon on a ſudden without Malice goes to 


part them, and they kill the other, this is Murder in him going 


with Malice, and Manſlaughter in his Companion. Plow. 
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If there be a Conſpiracy to kill a Man, but no Malice againſt 


his Servant, if the Servant be ſlain, the Malice againſt the Maſter 


ſhall be conſtrued to his Servant, and the Killing the Servant is 
Murder; adjudged in Salisbury's Caſe. 1 Mar. 
It has been adjudged, that when one Man kills another, and 


no ſudden Quarrel appears, this is Murder, and it lieth upon the 


Party indicted to prove the ſudden Quarrel. Kehnge's Rep. 26. 

In arguing two Men grew to angry high Words, but afterwards 
they ſubdued their Paſſion, and fell into other Diſcourſe for a 
Space of Time, as one might reaſonably ſuppoſe they might be 


reconciled ; but ſome Time after they drew one upon the other 
and fought, whereupon one of them was killed; and adjudged 


Murder. See Kel. Rep. 36. 
A Smith chid his Servant, but upon ſome ſawey Anſwer given 


by the Servant, he having a hot Iron in his Hand ran it into the 


Servant's Belly, of which he died; adjudged Murder. Kel. Rep. 64. 
If a Man puts Poiſon into Drink with an Intention of poiſoning 


another, and ſets it in a Place where he may probably come and 


drink it, and by Accident another comes and drinks it and dies, 


this has been adjudged Murder; for the Law couples the Event 


with the Intention, and the End with the Cauſe. For when a 


Man hath Malice to one, and intending and indeavouring to kill 


him, he killeth another Man, this is Murder, whomſoever he kil- 
leth ; but preparing Ratsbane, and leaving it in proper Places to 
kill Rats and Mice or other Vermin, and with no other Intent, 


Trin. 9 Fac. 1. 


1s not Murder, though one finding it ſhall eat thereof and die. 
OD = ne. If 
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If a Woman big with Child take Poiſon to deſtroy it within 
her, it is not Felony, but only a great Miſpriſion; but if the Child 
be born alive, and aſterwards die through this Poiſon, 'tis Murder. 
And an Adulterer who counſelled a Woman to kill her Infant, 
when it ſhould be born, was adjudged Acceſſary. Dyer 186. 

A young Woman of the Age of thirteen Years was burnt for 
killing her Miſtreſs. Tin. 12 Ew. 3. | 

J. S. with an Intention to kill his Wife gave her a poiſoned 
Apple, ſhe not knowing of.it gave it to her Daughter who died 
thereof; this is Murder in the Father, and fo it had been if a 
Stranger had found it accidentally. P/awd. 474. 8 Rep. 44. 
9 Rep. 81. 5 

It an Officer, who being appointed and authorized to whip, or 
with a hot Iron to burn o brand, or otherwiſe to puniſh an Offen- 
der, ſhall do it with ſuch Rigour in ſuch extream Manner, as that 
the Offender by Reaſon and Means thereof dieth, 'tis Murder. 

It a Man perſwades another to kill himſelf, and be preſent 


When he doth it, he is a Rlurderer. | 


So if a Man ſhall leave an Infant, or other Perſon who cannot 
go, in a Deſart or By Place, &c where no Perſon uſually comes, 
by reaſon whereof ſuch Infant, &c. dies for want of Succour, 
"Us Murder. 1 

" Where Fights grow from ſettled Determinations and Purpoſes 
to Kill, all Deaths happening by ſuch Fights upon Challenges ate 


Mulder. Paſch. 14 Jac. 1. 2 Roll. Rep. 260. 


It two fight upon Malice prepenſed, and in their Fight a_ 
Stranger that would part them cometh between them, and 1s 
killed, this is Murder in them both Dyer 128. Plow. 474. 

N B. That in all Caſes where a Man cometh to do any Thing 
unlawtal ; as to kill, beat, or diſſeiſe another, or to do any other 
'Treipaſs, and in doing this he killeth any Man, this is Murder. 

One was ſtealing Pears in another Man's Orchard, and the 
Owner came and rebuked him, and the other killed him ; this 
was adjudged Murder. 4 Mariæ. | | | 

Whenever divers Perſons come in one Company, (and as Con- 


federates in the Fact) to do any unlawful AR, as to rob or beat 


any Man, or to commit any Riot or Aﬀeay, &c. and one of 
them in doing thereof killeth a Man, this is Murder in them 


all. So all that are preſent, and aiding, abetting or comforting 
to another to do Murder, are principal Murderets, although they 


give never a Stroke. Co. 9 67, 112, and 11, 15. FED 
NB. In Mutder it is not material who giveth the firſt Blow; 
for if he who is ſlain gave the firſt Blow, yet if there were Ma- 
lice prepenſe in the other, it is Murder in him who killeth him; 
but a bare Intent to commit Murder or Felony is not puniſhable, 
unleſs the Act be done. | 
Where a Man is hurt, the Party hurt mult die within a Year 
and a Day. next aſter the Hurt done, or Stroke given ; but to 
have an Appeal, it ſhall have Relation to the Death, and not to 


the Stroke; ſo as the Appeal muſt be brought within the Year 


aſter the Death, and not after the Stroke. 
In Caſes of Murder the Offenders thall not have the Benefit of 
Clergy. For Murder defileth the Land, and the Land cannot be 


cleanſed 


Homicide. 


cleanſed of the Blood that is ſbed therein by Wilfal Murder, but. By 
the Blood of them who ſhed it. Numb. xxxv. 31, 33. 

And by divers old Statutes no Charter of Pardon ought to be 
granted to any Perſon in caſe of Murder or other Homicide, ſaving 
only where the King may do it by his Oath, wiz. Where a Man 
killeth another in his own Defence, or by Xlisfortune. 6 Ed. 1. 
c. 9. 2 Ed. 3. c. 2. 4 Ed. 3. c. 13. and 14 Ed. 3. . 15. 

And by our Law at this Day a Pardon of all Felonies will not 
diſcharge Murder, except the Pardon be with a Non ab/tante, &c. 
or that Murder be expreſly mentioned in the Pardon. Co. 6. 13. 6. 

Neither will a Pardon of all Felonies diicharge a Man that is 
attainted of Felony, except alſo the Attainder and the Execution 
be pardoned. 9g Ed. 4. 29. Co. 6. 13.6. | 

All the Judges of the K. B. held clearly, that Juſtices of Peace 
have Authority to inquire of Murder, becaule it is Felony. Fach. 
25 H. 6. Trin. 22 H 7. Kelynge's Rep. 91. Stat. 10 Ed. 2. 
enables Juſtices of Peace to determine Felonies. 

A Man may be indicted for the Murder of a Man unknown. 
Phwd. 85. March 129. „ 

If Husband and Wite join in Murder, they are both equally 

guilty ; ſo reſolved by all the Judges, 16 Car. 2. Kel. Rep. 3 1. 
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e. 9. 
. 3. C- 2. 
E. 3. c. 13. 
4 E. 3. c. 15. 


In caſe of a Baſtard Child, it was agreed by the Judges, that 


if there be an Intent in the Mother to conceal the Child, then it 


is Murder by the Statute, though in Truth the Child was dead- 


born; but if there was no Intent to conceal it, or if ſhe confeſs 
| herſelf with Child before hand, and after ſhe is ſurprized and deli- 
vered, no Body being with her, this is not within the Statute, be- 
cauſe there was no Intent to conceal it; and therefore if there be no 
Sign of Hurt upon the Child it is no Murder. Ke/yrges Rep. 3 2. 

A Woman kicked her Child, and flamped upon her Belly, 
whereof ſhe died, and adjudged Murder. Kelynze"s Rep. p. 64. 

A Man Non Compos Mentis ſhell not loſe his Life, nor forfeit any 
Thing for Murder or Felony. Mich. 27 H. 7. 31. P. 4 Ed. 6. 
Plc. 19. 2 Roll 324. Co. 4. 124. Heb 134. Plonv. 260. 


Peach. 1 Fac. 1. B. R. Co. 4. Rep. 124. Bewerley's Cale. 


If one who is Nox Compos Mentis kill a Man, this is no Fe- 
Jony, for he cannot have a Felonious Intent, and no Felony or 
Murder can be committed without a Felonious Intent and Purpoſe; 
and achus non facit reum niſi Mens fit rea, and a Madman is 
Amens, quaſi fine Mente. 

- Though if another Man ſhall upon Malice procure a Madman 
to kill another, though the Madman ſhall be excuſed, yet the 
Inciter or Procurer ſhall be puniſhed as a Principal. 

An Infant of eight Years of Age, or above, may commit Mur- 
der, and be hanged for it, if it may appear (by hiding the Per- 
ſon ſlain, by excuſing it, or by any other Act) that he had Know- 
ledge of Good and Evil, and of the Peril and Danger of the Of- 
tence. Co. on Lit, f 147. econtra under fourteen Years of Age. 
One of nine Years old killed one of nine Years old, and hid 
the Body ; adjudged Murder. Hill. 3 H. 7 Bewerley's Cale. 

But if an Infant of ſuch tender Years, as that he hath not 
Diſcretion or Intelligence, kill a Man, that is not Felony in him; 
for where ſuch Acts happen through involuntary Ignorance, there 
the Law doth not account ſuch Act to be Felony, 


But 


-ThePhcewhere. 


It mnft be ſaid 


felonice. 


Where the Re- 
ference is to 


Doniicide. | 
But if a Man who is drunk commit Murder, he ſhall die for 


it; for a Drunkard is Foluntarivs Dæ mon, and what Hurt or III 
ſoever he doth, his Drunkenneſs doth aggravate it. 


Of Indifiments for Murder. 


F ſeveral are indicted for M urder, the Jury cannot find Billa (3 | 


vera as to one, and Manſlaughter in the other; for if they 
find it ſo, a new Bill ſhall be preferred againſt thoſe who are 
found guilty of Manſlaughter. 3 Bust. 206. 1 Roll. Rep. 407, i 
408. Carew's Caſe. 5 
If a Man is indicted for Murder, they cannot find Billa vera 
fe defendendo, for that is contradictory; and the Defendant muſt 


be indifted 4e nov 2 Rell. Rep. 52. Powlhk's Caſe. 


The Place where the Stroke — given muſt be ſet forth in the 
Indictment; and therefore it is not ſufficient to ſay, that he aſ. 
ſaulted the Perſon, and that he gave him a mortal Wound, with- 
out ſaying in what Place. 2 But. 2 

Two Men quarrelled and — in che Park juxta Knowl, 
and one was killed, for which the other was indicted ; but it did 
not ſet forth in what Place or County the Park was; neither Was 
the Word Percuſſit in the Inditment, but dedit Vulnus; and for 
theſe Reaſons it was quaſhed. 

So when it was Percaf/it cum gladio, but did not ſay felonice. 
Cro. Eliz. 193. Ex Malitia ſua præcegitata murdrawvit, is good 


without the Word Percuſſit. Dyer 95. 5 Rep. 112. 2 Cro. 25. f 7 


1 Bull. 109 

The "vs 4 was ſaid to be ſuper finifliram Partem 8 and 
did not ſhew in what Part; and this was held certain enough ; 
becauſe 'tis well underſtood what is meant by the Word Laus; 
but where it was cum Pugione in finifira Parte Collis percuſſit, this 
was held ill; for it ſhould have been Colli. So where the Stroke 
was alledged to be given at P. whereof the Plaintiff died at S. & 
fic apud D. he killed him, this is impoſſible. Ney 45. 

Where it was that on the 22d of Januar, c. percuſſit the 
Perſon at B. dans ei Plagam mortalem, Ic. of which he died 


the Day of Death. 23 Feb. following; and ſo he murdered him Die, &c. pred. 


that muſt refer to the Day laſt mentioned; for otherwiſe there 
being two Days mentioned it would be uncertain to which it 
would relate, wiz. either to the Day of the n. or Death. 
Cre. Elx. 739. 

Indictment for Murder muft expreſly have ets for ex 
Malitia ſua precogitata & woluntarie & felonice interfecit is not 
ſufficient, 4 Co. 39. b, Dyer 304. but ex Malitia ſua precogi- 
tata Murdrawit is good without percuſſit. Dyer 25. 5 Rep. 112. b, 
2 Cro. 05. 1 Bulft. 109. Day on a languiſhing Death how to 
be ſet forth. 1 Buſt. 203, Cro. Eliz. 739. n Caſe. 


Seventhly, Felo de le, 


Who is Felo de fe, 1 S one who committeth Felony by murdering himſelf yolun- 


tarily. 
Tbe 


he Perſon who is guilty of that Offence muſt be, 
1. Of the Age of Diſcrecion, 
2. Compos Mentis. 

The Act muſt be volemary. 

Death muſt inſue within a Year and a Day after the Stroke 
or Wound, otherwiſe no Forfeiture of Goods is incurred, | 

vet in ſome Caſes the Act may be involuntary ; as if 18 When the AA 
aſſaulted, and draw my Sword to defend myſelf, and happen to is involuntary. 
fall down, and the other purſuing his wicked Purpoſe to kill me, 
falls upon my Sword, and kills himſelf, he is Felo ae ſe. Sir Fra. 

Bacon, 4, 5: 

But if without being aQually aſſaulted I am only in | Danger 
thereof, and thereupon draw my Sword in my own Defence, and 
another runs upon my Sword, and kiils himſelf, he is not Fels de Je. 

The Conviction muſt be by the Oath of twelve Men before the — 
Coroner Juper Viſum Corporis; and when his Inquiſition is returned 
and filed, tis not traverſable. Sid. 92. 1 Vent. 278. contra. 

If the Body cannot be found, Sc. then the Inquiry may be 
before the Juſtices in the Seſſions; and this is traverſable. 3 nf. 

55. Halts P. C. 29. Paſch. 43 Elis. B. R. Co. 5 110. Foxley's 
Caſe. 2 Car. 1. Poph. 204. 1 Roll. Rep. 17. Trin. Jas. 1. 
Mich. 15 Car. 1. Newman's Caſe, Roll. Abr. 96. 

So if the Inquiry be in B. R. in the ſame County, *tis traver- 
ſable by Executor or Adminiſtrator. *' 

The Coroner's Inqueſt found, that Seipſurm felonice ſubmerſus ' 
uit, he was ordered to attend B. R. to amend it, for it ſhould be 
jecit ſeipſum in Aquam, Sc. Sid. 259. 

If a Preſentment is made before a Coroner, that a Man was 
Felo de ſe, and that he had Goods in the Poſſeſſion of S. this Pre- 
ſentment muſt be certified into B. R. upon which Proceſs out of 
the Crown- Office iſſues againſt S. and 'tis continued *till he is 
outlawed. 2 Leon. 200. 

Felo de ſe, his Forfeiture of Goods in Poſſeſſion 1 is not to be ſet 
aſide by a Bill of Sale before. Black. 204. 

The Forfeiture is of all Goods and Chattels, and Debts due The Forfeiture. 
upon Specialties, which the Party had at the Time of the Wound 
given; for it relates to that Time, and not to the Death. 

A Melius Inquirendum is not granted but where there is a Miſ. Melivs inqui- 
demeanor in the Coroner. Vent. 182, 352. 1 Mod. 82. 2 Keb. rendum. 
859. Stanlack's Caſe. 

In a Pardon of all Offences, &. except Murder, a Felp de Je How a Pardou 
is under the Exception; for to kill one's ſelf is againſt the Law oerates. 
of Nature, and no Vengeance can be had againſt one who is Fel 
de ſe, therefore his Goods, &c. are forfei:ed to the King for de- 
priving him of the Benefit of a Subject. 1 Lev. 8. 1 Sid. 150. 

1 Keb. 66, 528. Ward's Caſe. 

All the Goods and Chattels, and Debts due upon Specialties of 
a Felo de ſe are forfeited to the King, but not till his Death is 
ſound by the Coroner. 

A Leaſe for Years is made to Huſband and Wife, the Husband 
is Fele de ſe, the Leaſe is forfeited. Plow. 2 58. 

Debt due on Simple Contract to Felo de ſe, is not forfeited to 
tte Crown. Paſcb. 9 Eli. Dyer 262. 

If 


524 ER Homicide, 


An Infant, or Tf an Infant, or a Nen Compos Mentis kill himſelf, he forfeits 
Non Compos nothing; and ſo a Lunatick, if the Blow, Qc. (which was the Cauſe 
ay ag r of his Death) be given during his Lunacy, though he die thereof 
nothing when he is of ſound Memory. Stamp. 19. Co. 1. 99. b. and 
4. 42. Fitz. Coron. 244. Pl. 260. Paſch. 22 Ed. 3. Mics, 
4 & 5 Eliz. Porto. 260. 
How their Goods Their Goods are uſually granted and allowed by the King to 
are diſpoſes of. the Lord Almoner, to be diſpoſed of as Deodands are ; but their 
Lands are not forfeited, neither ſhall their Blood be corrupt. 
Fitz . Coron. 362 and 426: 
The Goods of Fels de 40 cannot be claimed by Peaferiotion, (by 
Lords of Liberties, Sc.) but by the King's Grant. Co. 5, 110. 
. 
A Man bound with two Sureties for 40 J to be paid at two 
Days, by Indenture ſold them Beaſts for 40 J. paid; provided, 
that if he ſaved them harmleſs the Sale ſhould be void; he failed 
the firſt Payment, and afterwards he became Fels de ſe; and the 
: Beaſts having been always in his Poſſeſſion, ann chat they 
. | were forfeited. Dyer 160. 
q A. diſcharges a "Ma ket with a felonious Intent at J. S. and 
4 i miſſeth him, and it breaks, and kills him who fired it, he is a 
| Felo de ſe. Dalt. c. 144. | 


An Indictment for Murder with a Sword. 


Dyer 34. 18 HE Jurors, &c. do preſent, that D. E. late of H. in the # 
i þ County aforeſaid, Yeoman, not having the Fear of God be- 
fore his Eyes, but moved and ſeduced by the Inſtigation of the Devil, 
on the fexth Day of Augult in the erghth Year of the Reign, &c. 
about nine of the Clock in the Afternoon in the Night of the fame 
4 Day, at H. afore/aid in the [aid County, with Force and Arms in 
_ | and upon one A. C. then and there being in the Peace of God and 
Y of cur ſaid Sovereign Lord the King, made an AſJault, and feloni- 
4 ouſly, voluntarily, and of his Malice forethought, flruck and wounded 
the ſaid A. C. at H. aforeſaid in the County aforeſaid, with a 
| | Sword of the Value of three Shil/ings, which the ſaid D. E. then 
„It ibidem had and * there drew, had and held in his Right Hand, and felaniouſly 
been omitted, and of his Malice forethought gave the ſaid A. C. at H. aforeſaid 
the Indictment ig the County afore/aid, a mortal Wound with the Sword afore- 
"x4 :4 have been hd, in and uten the Right Side of his Left Pap, of the Length of 
three Inches, and of the Breadth of two Inches, of which faid mor- 
tal Wound le the jaid A. C. from the ſaid fixth Day of Auguſt in 
the Year eforeſaid, till the ninth Day of the ſame Month of Auguſt 
at H. aforeſaid in the County aforeſaid, lay fick and languiſbed, 
on which ſaid ninth Day of Auguſt in the Year aforeſaid he the 
+ 17 he died pre- ald A. C. at H. afvre/aid in the County aforeſaid, died of the 
ſently, then fax, ſaid mortal Wound, and fo the ſaid Furors on their Oath ſay, that 
inſtantly died. be ſaid A. C. on the ſaid ninth Day of Auguſt in the Year afore- 
e fungi fail, at H. afereſaid in the County aforeſaid, was feloniouſly and 
3 Fas præ- Sulu of Malice forethought killed and I murdered in the Manner 


cogitat. and Farm aforeſaid, again the Peace of our ſaid Sover . Lord 

Dyer ow” contra the King, bis Croten and Dignity, &C. 

995 | 

Co. Eliz 900. Murdravit is neceſſary in an Indictment, becauſe Clergy is 
not allowed for Murder. 


Upon 
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Upon the Statute of Stabbing, 1 Jac. x . 9 


Eſſex, A. HE Juror, &c. do preſent, that A. D. late of 
| H. tn the County aforeſaid, Yeoman, not having 
the Fear of God before his Eyes, 8c. on the fixth Day of Augult 
in the eighth Year of the Reign, &c. with Force and Arms, &C. 
at H. aforeſaid in the ſaid County," in and upon O. N. then and 
there being in the + Peace of C and of our ſaid Sovereign Lord the F Thee Words 
King, he the ſaid O. N. net having any Weapon then drawn, nor muſt be in, for 


firſt ſmiting the ſaid A. D. felonioufly made an Aſſault, and that he may be a 


the ſaid A. D. with a Sword of the Value of five Shillings, which tro | 


he the ſaid A. D. then and there had in his Hand, then and there lawtul to kill 
felomeufly mote and thrufi into the Belly of the ſaia O. N. be the bim. 
ſaid O. N. not Having 4 Weapon then drawn, and not firfl there Godb, 6g. 
ſmiting the ſaid A. D. and be the ſaid A. D. at H. aforeſaid in 

the County aforeſaid,” with the ſaid Sword gave the ſaid mortal 

Hound to the ſaid O. N in and upon his ſaid Belly, of the Breadth 

of one Inch, and of the Depth of rwo Inches, of which ſaid mortal 

Weund the ſaid O. N. then and there inflantly died; and ſo the 

ſaid F urors declare upon their ſaid Oath, that the ſaid A. D. on 

the ſaid fixth Day of Auguſt, at H. aforeſaid in the County afore- | 

ſaid, felonivufly killed and“ murder ed the faid O. N. in the Manger « jt chat Word 
and Farm afereſaid, againſi the Peace of our ſaid Sovereign Lord is not in, tis no 
the King, his Crown and Dignity. and againſt the Form of the Sta. more than Ho- 
tute in ſuch Caſe made and provided, &Cc. micide, Dyer 


| 261. a. 394- b. 
For Strangling of a Baſtard Child. 


Eſſex, G. HE Farors, &c. (as in the former Precedent to Dyer 136. 
ü | the Words of the Year of the King, then ſay) A good Prece- 
brought forth privately and ſecretly a Male Child alive of her Body, dent. 
avbich ſaid Mel hf being fo born and alive, by the Laws of 
this Kingdom of England was a Baflard, and the ſaid D. S. not 
having the Fear of God before her Eyes, but mowed and ſeduced by 
the Inſtigation of the Devil, on the ſaid ſeventh Day of Auguſt in 
the Year aforeſaid, and as foen as the ſaid Infant was born, with 
Force and Arms at H. aforeſaid in the County afarcſaid, then and 
tbere felbniouſſy, wwilfally, and of her Malice forethought, made an 
Muli upon the ſame living Male Infant, being in the Peace of 
God and of our ſaid Sovereign Lord the King, and feloniouſly, wil- 
fully, and of ber Malice forethought, with her Hand: fixed about the 
Neck of the ſaid living Male Infant at H. aforeſaid in the County 
aforejaia, firangled, I of which firangling the ſaid Infant Baſtard f If the Prepo- 
then and there inflantly died, and fo, &c. And moreover, the ſaid fition (de) had 
Jurors do upon their Oath further declare, that E. M. late of H. en omitted 
aforeſaid in the County aforeſaid, Spinſler, on the 7th Day of Au- 2 3 85 
guſt in the eighth Tear of the Reign, &e. and at diwers other Days 1 Roll, Rep. 
and Times before the ſaid Felony and Murder committed in the Man- 135. 
ner ani Form aforeſaid, at H. aforeſaid in the County aforeſaid, 


| maltiouſly and felmioufly advi/ed, procured and abetted the ſaid: 


D. S. to commit the Murder aforeſaid, and to kill and murder the 


aid Iofant, againſt the Peace, &c. Aud moreover, that E. XI. of 


H. afare lu 1 


526 


Pops. Doſes. 
N e in the County aforeſaid, and T. P. of the ſame Place, 
Spinfer, after commilting the Murder and Felony aforeſaid, know. 


ing the ſaid D. S. 10 have done and committed the ſaid Marder and | 


Fe elony, on the ninth Day of Auguſt in the Year aforeſaid, feloniouſly 
received the ſaid D. 8. at K. aforeſaid in the County aforeſaid . 


T egainſi the Peace, &c. 


A Condition of a Recognizance to ks a Bill of 
Indictment, and to give Evidence at the next 
General Gaol-Delivery, or Aſſizes, to both Juries, 


in caſe of Murder. 


H E Condition of this Recognizance is ſuch, 5 if the above 

bound W. B. do perſonally appear before her Ma jefty's Fu 
fices of Gaol Delivery at the next General Gaol — to be 
holden for the within named County of Kent, and do then and there 
prefer or cauſe to be preferred a Bill of Indifment againſt A. B. 
C. D. E. F. G. H. and J. K. for the Murder of L. M. Gent. 
deceaſed, wherewith the ſaid A. B. and C. D. are charged before 
the within named Fuſtices, and with Suſpicion whereof the ſaid 
E. F. G. H. J. K. are alſo charged before the Tuftices aforeſaid, 
and do alſo then and there give ſuch Evidence as be knoweth con 
cerning the Murder aforeſaid, as well to the Farors who ſhall in. 
guire thereof for our Sovereign Lord the King, as alſo to the Jurors 
who Hall paſs upon the Trial of the ſaid A. B. C. D. E. F. 
G. H. J. K. or any of them, for the ſame; then this Recognixanct 


fall be void, or ele it all land in full Force and Virtue. 


24 Geo. 2. 
Cutting Hop- 
Binds is * 


7 Geo. 2. c. 19. 


2 * 3 P. & MI. 


S. 7. 


— 


Hops. vide Bꝛewers and Extile. 


Y the 24 Geo. 2. If any Perſon or Perſons ſhall unlawfully Y | 
and maliciouſly cut any Hop- Binds growing on Poles in any 


Plantation of Hops, every Perſon or Perſons ſo offending, being 
thereof lawfully convicted, ſhall be adjudged guilty of Felony, 
and ſhall ſuffer Death as in caſe of Felony, without Benefit of 
Clerg 

| By - Geo. 2. c. 19. If any Perſon in Great Britain or Ireland, 
ſhall mix with Hops any other Thing to alter the Colour or Scent, 
he forfeits (on Conviction upon Oath before one Juſtice) 5 J. for 
every Hundred Weight. The Penalties by this Act impoſed (the 
Recovering of which are not particularly provided for) ſhall be 
recovered or mitigated, as by the Law relating to Hops. One 
Moiety to his Majeſty, and the other to the * that will ſue 
for the ſame. 


2 — ti 


Hoxſes. See alſo Markets and Fairs. 


Y the Statute of 2 & 3 Ph. & Me. 7. which was made to 
prevent Horſes being ſtolen and fold in Stables and * 
Places, it is — That Owners of Fairs and Markets ſball 


int 
appo ; 


r 5327 
appoint a Toll-taker or Book - keeper, to fit in the Fair from ten 
in the Morning till Sun iet, and the 'Toll-taker is to enter into 
his Book the Names and Places of Dwelling of both Buyer ard 
Seller, and the Colour and Marks of the Horſe ſold, or ſhall for- 
feit 40s. as ſhall likewiſe all ſuch Owners of Fairs, Cc. for 
every Default of appointing Toll-takers, &c. And the Book in 
which the Entry is made muſt be delivered to the Owner or 
Keeper of the Fair a Day after the ſame is over, who is to make 
W out and ſubſcribe a Note of the Horſes ſold, on Pain of 405. 
But the Property of ſtolen Horſes ſhall not be altered, \ 
a 1. Unleſs they are rid, or ſtand in the open Fair one Hour. 

2. All Parties to the Contract muſt be preſent with the Horſe, 
and before the Book - keeper. 

3. Their Names and Dwellings, and Colour and Mark of the 

Horſe muſt be entered in the Book, as above. 

Juſtices in Seſſions have Power to hear and determine Offences 
againſt this Law. | | | 

And for the further Preſerving the Property of ſtolen Horſes in 

the Owners, another Stat. was made 31 Ez. c. 12. which enacts, 

1. That no Sale ſhall be made in Fairs, unleſs the Toll-taker 
or Keeper know the Seller, or unleſs he bring ſome credible 
Perſon who knows him. | | | 

2. The Names, Surnames, Profeſſions, and Dwellings of both 
of them, and the Price of the Horſe ſold, mult be entered in the 
Book. 
| 3. The Book-keeper muſt give the Buyer a Note of theſe Par- 
== ticulars ſubſcribed by him, if required, paying 2 4. for the ſame. 

4. He who ſells an Horſe, without being known to the Book- 
keeper, or without bringing a Voucher, and he who voucheth 
without knowing the Seller, and the Book keeper making Entry 
without knowing either, forfeit each of them 5 J. one Moiety to 
the King, the other to the Proſecutor, and the Sale is void. 

And yet though the Sale be in all Circumſtances purſuant to vet the pro- 
this Act, yet the Property is not bound, if the right Owner claim perty not bound 
within ſix Months after it is ſtolen; which he muſt do in this if chaimed in fix 
Manner. Months. 

If the Horſe is found in a Town Corporate, then he muſt claim 
him before the Mayor or chief Officer ; if in the County at large, 
then before a Juſtice of Peace. 3 

The Proof muſt be by two Witneſſes upon Oath, within forty 
Days after the Horſe is found, that the Property is in the Perſon 
claiming, &c. and that the Horſe was ſtole from him within ſix 
Months next before the Claim. 

Upon this Proof the Party ſhall have his Horſe again, paying 
the Buyer what he muſt ſwear he gave for the ſame. | 
| Acceſſaries both before and after the Fact are debarred from 

their Clergy. „ 
Selling an Horſe by a falſe Name maketh the Sale void. 
Owen's Rep. 27. | 
Au Action does not lie for warranting an Horſe to have both 
his Eyes, and he hath but one, becauſe it is in the Buyer's Conu- - 
lance. 2 Cro. 387. 7 
| | Far 
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To preſerve a 


Breed of ſtrong 
e. 6 


„ N 9 " as Dogs ö n 
1 4 * * PA J ˙ © CERT AS ef,» * 
R R * 5 4 N > 
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' Hoxſes. Houſes ok Habitatfon. 


For the Preſervation of a ſtrong Breed of Horſes, by 32 H. 8. 
c. 13. Stone Horles above two Years old, and under fifteen Hands 
high, (every Hand being four Inches) ſhall not be put into Foreſts 
or Commons, where Mares are kept, upon Pain of forfeiting the. 
Horſe. 

Juſtices in Seſſions may 4 and determine Offences againſt 
this Act, and Stewards in Leets may take Preſentments only, but 


muſt certify them to the next Seſſions upon Pain of 40 3. 


$ Eliz. c.. 


But by Stat. 8 E/iz. c. 8. and 21 Fac. 1. c. 28. this Statute 


21 Jac. 1. c. 28. is not to extend to the Fen Grounds in EA, nor to the Counties 


22 Car. 2. c. 13. 
ing 5 5. at the Cuſtom houſe. 


of Cambridge, Huntingdon, Northampton, Lincoln, Norfolk and Suf- 
Folk, nor to the County of Cornwall, fo that the Horles there kept 
are not under thirteen Hands. 


By Stat. 22 Car. 2. c. 13. Any Horſe may be exported, pay- 


N. B. Every Contract for any ſtolen Horte, e. mids out of 


| open Fair or Market is void, though they be after booked. Dyer 99. 


1 Jac. 1. c. 21. 


A Sale in a Fair or Market Overt ſhall not take away the 
Owner's Property, where the Buyer doth know that the Property 
was to another Man, or where the * knoweth that the Horſe 
or other Goods were flolen. 

Alſo a Sale upon a Sunday, though i in a Fair or Market: Overt, 
ſhall not alter the Property of the Goods. 


Sale to a Pawn-broker, though in his Shop, . no Property, Nt 


it is not a Market. Overt. CI Rep. 50. Stat. 1 Fac. i. c. 21. 


indictment againſt an Horſe-ſtealer and his Accel. 
ſary after the Fact. | 


Eſſex, C. HE Furors, &c. do on their Oath preſent, that 7 
A.B. late of M. in the ſaid County, Yeoman, on ü 


the twenty faurth Day of June in the eighth Year of the Reign, &c. 


 . with Force and Arms at H. aforeſaid in the County aforeſaid, felo- 


niouſly took and drove arvay a Black Gelding of the Price of ten 
Pounds, of the Goods and Chattels of one S. K. then and there found, 
againſt the Peace of our ſaid Sovereign Lord the Ki ng, his Crown 
and Dignity, and that J. G. late of H. aforeſaid in the County 
aforeſaid, Labourer, knowing the ſaid A. B. to have done and 
committed the ſaid Felony at H. aforeſaid in the Manner and Form 
aforeſaid, on the Day and Year aforeſaid, feloniouſly received, gave 
Relief to, and afjited the ſaid A. B. at H. aforeſaid in the County 


aforeſaid, after the ſaid Felony ſo as aforefaid committed by the ſaid 


A. B. againſt the Peace of our ſaid N Lord the King, his 
Crown and Dignity, Kc. 


— 


Voules of Habitation. Sik Building 
and Fire, Alſo Fozcible Entry. 


T IESE are privileged by the Law in many Reſpects, and | 
are Caltles for the Defence of the Inhabitants, and protect 


then from any ele or Meinc Proceſs at the Suit of wy Subject. 
I | | A Houſe 
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1 | and Window-Lights for thirty-two Years ; but by 5 Aun. c. 13. ©; 18 
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A Houſe may be defended by Force againſt Thieves or Rob- 


ders, and if killed it is not Felony. ' | 


Yet notwithſtanding theſe Privilege*, it may be broke open in 


tdeſe Caſes following, the Perſon firſt ſignifying the Cauſe of his 


coming, and requiring the Opening the Doors, and being reſuſed. 
1. In Treaſon, Felony, or Suſpicion thereof. 
2. To apprehend one who hath dangerouſly wounded another, 


J being freſhly purſued. 


3. When an Affray is in a Houſe, the Conſtable, on his being 


; refaſed Entrance, may break it open to Keep the Peace. 


4- Upon a Forcible Entry or Detainer found by an Inquiſition. ' 
5. To apprehend any Perſon upon* a Capias Urlagatum, or 


Fine, or upon Proceſs of Excommunication, or upon a Warrant 
of the Peace, or Good Behaviour. 


6. Upon a Recovery in a Real Action, the Sheriff may break 


1 it open to deliver Poſſeſſion ; ſo to make Execution of a Stranger's 


Goods, the Door being ſhut againſt him, requeſting to enter. 


7. And generally in any Caſe where the King is Party, or 


3 hath any Intereſt ; for no Man's Houſe ſhall protect him againſt 


the King. | 
A ſmall Houſe without Land, is a Cottage. Ih 
A Houſe or Meſſuage contains the Building, Curtilage, Or- 


1 
= chard and Garden. 1 Zvft. 56. 5. 


By Stat. of 7 & 8 W. z. c. 18. A Duty was laid on Houſes 7 & 8 W. 3. 
C. 18. 
How Houſes 


continued for ever; every Dwelling-houſe inhabited, except a aud Window 


»w FE. 


— To Fitts FR. | „ . * 


Cottage, ſhall pay 2. yearly, Houſe having ten Windows 4 5. are taxed. 
over and above the Sum of 27. Houſes with twenty Windows 7 & 8 W. 3. 
XX 8 -. over and above 27. Aſſeſſors by this Act to take the Oaths 3 18. 
== Clerks to have 1 4. per Pound by Warrant under two Juſtices 
Hands for the Receiver General. Two or more Juſtices may'; Ann. c. 13. 
= 2ppoint Collectors. Thoſe who do not pay to Church and Poor 7 Ann. e. 13. 


S KW. z. c. 20. 
1 Ann. c. 13. 


are excepted. 7 Ann. K 7 


By a later Statute, every Dwelling-houſe having twenty Win- 


dos, and under thirty, to pay 105. a Year; every Dwelling- 
= houſe having thirty Windows to pay 20s. yearly, over and above 
WS what was laid on them before. Juſtices to be Commiſſioners for 
Duty on Houſes. Theſe new Duties granted for thirty Years. 


And every Edifice in the Univerſities having twenty Windows 


f in the ſeveral Tenure of any one Perſon is chargeable with the 


uty. | - 
By Stat. 6 Geo. 1. c. 21. Juſtices of Peace within their Limits 6 Geo. x. e. 21, 


| I : | have Power to appoint two Perſons in every Pariſh to be Collectors 
= of the Duties on Houſes, whether their Names be or be not pre- 
1 ſented by the preceding Collectors, according to the former Statutes. 


And if there happen to be any Arrears of the ſaid Duties by 


We Reaſon of the Failure of any Collector, for which the Pariſh is 

anſwerable, the Juſtices are to cauſe the ſame to be re · aſſeſſed on 
all ſuch Houſes as are liable to the Duty, to be levied and paid 

co the Receiver General of the ſaid Duties. | 


By 20 Gee. 2. It is enacted, that where the Commiſſioners have How Commiſ- 


omitted, or ſhall omit, to execute the Powers according to the fioners may. 


make Good a 
LI | firſt Omiſſions 33 


former Act. 


Vor. I. 


(as at Þabitation.. 


firſt Stab. of 20 Geo. 2. in relation to Windows, it ſhall be law ful 
for the ſaid Commiſſioners, or any two or more, to execute the 
faid Powers at any other Time; and all Acts already done by the 
ſaid Commiſſioners in Purſuance of the ſaid Statute ſhall be deemed 
. valid, notwithſtanding ſuch Omiſſion. 

Where Collec- The ſaid Commiſſioners, or any two, may appoint Aſſeſſors for 
2 Fay 13 the Diſtricts within their Limits, out of ſuch Perſons as ſhall be 
+ >. rang re directed to appear before them; and if any Perſon ſhall neglect to 
appear, or they, or any Collectors or Aſſeſſors, ſhall refuſe to take 
the Oaths appointed by the ſaid Act, or to accept their Offices, 
the Commiſſioners, or two of them, may impoſe any Fine not 


530 


exceeding 5 l. to be levied as other Fines are directed to be by : 


the ſaid Statute. 


In what Caſes ' That in all Caſes where E ngland, or that Part of Great Britain 
England com- called England, ſhall be mentioned in any Act of Parliament, the 
prehends Wales. 


ſame ſhall from thenceforth be deemed to comprehend Wales. 


Quakers may That Quakers appointed Aſſeſſors, infiead of the Oaths ap- 


ſubſcribe the pointed by the (aid Act, may make and ſubſcribe the Declaration 


ES hom of Fidelity preſcribed by 3 W. & M. intituled, An Ad for ex- 
empling their Majeſties Proteflant Subjects, &c. And that all Cer- 
tificates returned to the Commiſſioners, verifed by ſuch . 

. upon Affirmation, ſhall be valid. 
What Out- By 21 Gee. 2. It is enacted, that after 25 March 1748, every 


houſes, &c. are Ki 
derm:d Part of 


tchen, Scullery, Buttery, Pantry, Larder, Waſh houſe, Laun- 


the Dwelling- dry , Bake houſe, Brew. - houſe, and Lodging- room belonging there- b. 
rule, &c. to, or occupied with any Dwelling-houſe, whether the ſame be 


within or contiguous thereto, or disjoiped from the Body of ſuch 
Dwelling: houſe, ſhall be taken to bes t of ſuch Dwelling- houſe, 
and ail Lights therein ſhall be accordingly charged wah the Du- 
ties granted by the ſaid AR. 
Sky-lights | Sky-lights, or Lights in Stair cafes, Garrets, Cellars, Paſſages, 
wed 61S and ſome other Parts df Dwelling houſes, are chargeable with 
the fad Tax, to what Uſe ſoever applied. 


Commiſhoners No Perſon who is a Commitiioner of the Land- Tax ſhall act 
of the Land- 


Jex not to 28. 35 a Commiſſioner for putting in Execution the Powers granted 


by the laid Act and this preſent Att, unlets ſuch Perſon ſhall be 

duly qualified to act as a Commiſſioner tor putting any ſuch Ad 

in Execution, on Pain of forfeiting 207. to be levied as other Pe- 

nalties by this Act are to be levied 

That that Part of the ſaid Act, whereby the Commiſſioners have 

Power to inlarge, alter, Oc. the Aſſeſſments, is hereby repealed. 
e ee 80 Aſſeſiments delivered to the Commiſſioners not to be altered, but 
ha Abe. ** upon hearing the Appeal upon a General Appeal-Day. 
Surveyors may Surveyors ſhall on the 1oth of Augaſt and 1oth of Fanuary 
make a Sur- certify by way of Surcharge, to any three of the Commiſſioners, 
Hate in caſe. what Houſes and Windows have been omitted to be charged in 
.: Omiſſions. Derr. 


And that upon Oath made of Notice in Writing at the Houſes 


of the ſeveral Occupiers, that the Surveyors intended to charge 
them in ſuch Manner, and for ſuch Number, as ſhall be charged 
by the Certificate, the ſaid Commiſſioners ſhall cauſe ſuch Aſſeſſ 
ments to be rectified. That 
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Houſes of Habitation. | 531 
| Phat thoſe Parts of the ſaid Act enacting, that the Days of | 
Appeal ſhould be within 30 Days from the Quarter-Days, and 

that all Appeals determined by the Commiſſioners ſhould be final, 

and that all Differences ſhould be finally determined by three or 

more Commiſſioners, are barely repealed ; and that all Appeals Appeals when, 
ſhall be made to the ſaid Commiſſioners between the 25th of | 
March and 2oth of Auguſt yearly, and ſhall be determined by ſaid 
Commiſſioners, upon ſuch Days appointed between the zoth of 

Auguſt and the 15th Day of September following; and all other 

| Appeals made between the 29th of September and the 20th of 

January yearly, ſhall be determined by the faid Commiſſioners 

| opon ſuch other Days as ſhall be appointed by the ſaid Commiſ- 

ſioners, between the 2oth of Fanuary and the 1oth of Febrxary 

following yearly. JOE po 

0 No Abatement to be made on hearing of Appeals, unleſs it Where no 
appears on Oath that the Perſon is over-rated. Abatement, 
= Perſons appealing to give ten Day's Notice thereof in Writing 

to the Surveyor, or to one or more of the Aſſeſſors of the Pariſh 

= where charged; Diberty for the Aſſeſſors and Appellant to be 
=E preſent. 1 Pp 
4 Appeals once heard by three 67 more Commiſſioners, or the Appeals where 


major Part preſent, to be final, except as is therein after excepted. final. : 


7 Surveyor and Appellant in England, &c. diſſatisfied with the Where the 
= Sentence, the Commiſſioners are to ſtate and ſign the Caſe to be Judges may be 
WT tranſmitted to one of the Judges, who is to give his Opinion eh 
therein, and the Aſſeſſment to be regulated thereby. Surveyor or | 


EX Appellant diſſatisfied in Scotland, to proceed in the like Manner 
do the Judges of the Court of Seſſions, c. | | 

—E Determinations of the Commiſſioners to ſtand with reſpect to 
Payments made precedent to the Judge's Opinion. 

= That no Window or Light ſhall be deemed to be ſtopped, un- What ſhall be 


3 leſs with Stone or Brick, or Plaiſter upon Lath, or other Ma- deemed a fuffi- 


WE cerial uſed to plaiſter upon, or with ſuch as the Outſide of ſuch Vent *opPins of 
== Houſe doth chiefly conſiſt oth | | 8 
Nothing in this Act to extend to Windows ſtopped up with any And from what 
Material before the ſaid Act of laſt Seſſions. | TROP 
The Payment of the above Duties not to gain a Settlement to P-yment of theſe 
any Perſon in a Pariſh, &c. | | Danner 
If any wilfully moleſt any Aſſeſſor or Surveyor in their Duty. * 
7 1 pare 5 J. to be levied as the ſaid Rates and Duties are di- 2 an 
= rected to 5 Ss Aſſeſſor, &c. 
All Fines, Cc. levied by Warrant under the Hands, c. of Fines to whom 
three or more Commiſſioners (ſave ſuch Forfeitures in reſpe& of Nad. 
opening of any Light after the ſame is ſtopped without giving 
Notice, which is to be paid to the Perſon giving Information), 
1 — 3 to 5 Collector of the Pariſh, Qc. and the ſame 
a added to ; 4 
e the Aſſellments and Duplicates, and paid in with | 
The Clauſe in the Act relating to the Powers given to Com- Commiſſioners 
miſſioners to aſſeſs one another, is repealed, and they ſhall vot to aſſeſs on 
be aſſeſſed by the Aſſeſſors of the Place where ſuch Commiſſioners ** 


= reſide. 6 


Ll2 | | The 
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How Arrears are 


to be raiſed, 


Inhabitants of 

| Chambers to pay 
x $. For each 
Window, and 
not the 2s. 


charged on the 
Dwelling, &c. 


20 Geo. 2. 
Duties on Win- 
dos. 


For every Houſe 
inhabited 28s. 
For every Houſe 


from 10 to 14 


Windows 69. 
From 15 to 19, 


Twenty and 
upwards, 18. 
beſide ſaid 28. 
a Houſe. 


Commiſſioners 
of the Land-Tax 
to be Commiſ- 
ſtoners here. 


a >.” te apes” = 
N * 


Pouſes of Habitation. 
The Commiſſioners ſhall cauſe the Duties in Arrears to be raifed 
by the Collectors of the ſeveral Pariſhes, in the ſame Manner az 
the ſaid Duties are. 125 | T | 


Every Inhabitant or Occupier of any Chamber in the Inns of 


Court, ſhall pay for every Window or Light 12. But ſhall not 
pay the 2 5. charged on the Occupier of a Dwelling: houſe. 


Officers ſued may plead the General Iſſue, and have treble 


Coſts. 


See mort in the A relating to Scotland. 


By the ſaid 20 Geo. 2. The ſeveral Statutes then in Force rela. 
ting to the Duty on Houſes are repealed, ſave as to the Power 
of recovering Arrears of the Duties thereon ; and it is thereby 
enacted, that after 25 March 1747, there ſhall be charged the 
ſeveral Rates on Houſes and Lights, hereafter mentioned. For 
every Dwelling- houſe inhabited, yearly 27. For every Light in 
Great Britain in every Houſe which has 10, 11, 12, 13, or 14 
Windows 6 d. yearly for every ſuch Window or Light. And for 
every Light in every Dwelling- houſe which has 15, 16, 17, 18, 
or 19 Lights 9 4. yearly for every ſuch Light. And for every 


Light in fuch Houſe which has 20 Lights and upwards, 13. 


yearly for every ſuch Window or Light. The faid yearly Sum: 
upon every Window to be paid over and above the ſaid 27. on 


Houſes. The ſaid Rates to be paid equally at the four uſual | 
Feaſts or Days of Pay ment. The ſaid Rates to be chargeable I 
only on the Occupiers, and not on the Landlords, except as i W 


hereafter mentioned. 


| That all Perſons appointed Commiſſioners of the Land-Tax ſhall [WR 
be Commiſſioners for putting this Act in Execution; which ſaid | 
Commiſſioners ſhall in their Counties, Cities, Sc. meet at be 
uſual Place within ſuch Counties, (Fc. on or before the 18th of I 
April 1747, and in like Manner every Year ;z and the ſaid Com- 
miſſioners, or thoſe preſent at the firſt Meeting, or the major Pan 


of them, may divide themſelves and other the Commiſſioners no! 


Who are to ap- 
point Aſſeſſors. 


Their Duty. 


preſent, in Hundreds, Lathes, &c. within their Limits, as to them ] 
ſnall ſeem meet; and ſhall direct their Precept to ſuch Inhabitants F 


as they think convenient to be Preſentors and Aſſeſſors, requiring 
them to appear before the ſaid Commithoners where they ſhall ap- 


point; and then the ſaid Commiſſioners ſhall cauſe to be read to 


them the ſeveral Duties in this Act, and ſhall declare the Effe 
of their Charge, and how they ought to male Aſſeſſments, and 


ſhall then fix another Day for the ſaid Perſons to appear befort 


Afſetlors to take 
the Oaths. 


the ſaid Commiſſioners, and to bring their Certificates in Writing, 


to be verified upon Oath, of every Houſe charged by this Ad 


within their Limits, and of the Number of Windows or Lights in 
each Houſe, with the Names of the Occupiers, and the Sums 
they ought to pay, upon Forfeiture not exceeding 5 /. nor leſs 
then 40 3. and ſhall return the Names of two or more ſufficient 
Perſons within the Limits where they ſhall be Aſſeſſors, to be 
Collectors of the ſeveral Rates by this AR, for whoſe paying in 


the ſame to the Commiſſioners of the Treaſury, the Pariſh ſhall | 
be anſwerable ; and every Aſſeſſor ſhall take the Oaths required 


to be taken by 1 V. M. which Oaths any three of the Com- 
5 „ | miſhoners 
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pPouſes of Habitation. 333 
miſſioners in the County, Qc. are required to adminiſter, The 5X 
{aid Rates and Certificates to be returned to the Commiſſioners on 
or before the 4th of June yearly, and upon Return thereof, any 


three or more of them ſhall, ten Days before the ſaid Duties 


ſhall be payable, iſſue their Warrants to ſuch Collectors, for the 
ſpeedy collecting the ſaid Duties, which the Collectors are to de- 
mand of the Parties, or at the Place of their laſt Abode, and 
upon Payment to give Acquittances ; and the Collectors are to 
pay the Money within twenty Days after receiving, at ſuch Place as 
the Commiſſioners ſhall appoint, unto the Receiver General, and 
in Default of Payment to levy the ſame by Warrant from any 
three of the Commiſſioners, upon the Collectors, by Diſtreſs, &c. 

The Collectors of the ſaid Duties to make a Copy of the Aſ. Collectors to 
ſeſſments, and of the Collection, and of the Alterations, if any yo ray 0 
new Houſe, or any Increaſe of Windows, or the Change of Inhabi- 10 take Notice 
tants; or a Duplicate ſigned as aforeſaid, to be delivered to three of Alterations. | 
or more of the Commiſſioners for the reſpective Counties, Qt. | 
within ten Days after the Meeting of the Commiſſioners yearly. 

Three or more of ſaid Commiſſioners ſhall peruſe ſaid Certifi- 
cates or Aſſeſſments, and examine the Aſſeſſors, and if they ſhall 
then, or within ten Days after, ſuſpe& that any Houſe or Perſon 
which ought to be charged, is omitted in the ſaid Certificates, or 
the full Number of Windows not ſet down, or any Houſe is p 
under-charged, the {aid Commiſſioners, or two, may ſummon the Cammiſſioners + 
Perſon inhabiting the ſaid Houſe to appear before them at a Day may ſummon 
and Time to be prefixed, to be examined touching ſaid Duties; Inhabitante, 


2 | and if any ſo ſummoned neglect to appear (not having reaſonable 


Excuſe) he ſhall forfeit double the Rate he ought to be ſet at. „ 
The Commiſſioners, or any three of them, are required to examine and examine the 
the Number of Windows or Lights, or of any Houſe omitted, Number of 
and to alter the ſaid Aﬀeſiments : The ſaid Commiſſioners, after Lishts, 
Examination, to ſet their Hands to the ſaid Aſſeſſments, teſtifying 

their Allowance, and ſhall nominate two of the Perſons therein and to nominate 
named to be Collectors, or any others reſponſible, and ſhall de- Collectors, 


ö liver ſuch Aſſeſſment to them, who are injoined to collect the ſaid 


Rates, &c. under the Penalties in ſaid Act. £ 
The Commiſſioners ſhall cauſe true Duplicates of the Aſſeſſ- and cauſe Du- 


ments to be made out within three Days after the 25th of March blicgtes to be 


made of Aſſeſſ- 
ments. 


yearly, (the Appeals being firſt determined) and delivered to the 
Receivers General, and tranſmitted into the Offices of Remem- 
brancer. And in ſuch Duplicates the Commiſſioners ſhall inſert 
the Names of the Aſſeſſors and Collectors for every Hundred, Sc. 
If any Surveyor ſhall willingly over-rate any Perſon, or be Surveyor guilty 
guilty of any corrupt Practices in hs Office, he ſhall forfeit 100 1 of bad Practices 
Every Receiver General ſhall have an Allowance of 2 4. in the ferfeits 100 l. 


| Pound, and every Collector 3 4. iv the Pound, and the Clerks of N*<ver Gene- 


. uy to h. d. 
the Com miſſioners for writing the Aſſeſſments three Half. pence lth — and 


in the Pound. Collectors 3 d. 
and Clerks 1d. 


If any Perſons refuſe to pay tte above Duties to the Collectors, ee ee 5 
the Officer or Collector is to diſlrain them ſo refuſing, by his or ne do pay- 
their Goods or Chattels, and the Diſtreſs to keep four Days, then ing to be di- 
to be appraiſed by two Inhabyants, and to be fold by the ſaid firainee on. 


„ B 


"Heats of habitation. 


; of Officer, and the Overplus, after Charges, to be reſtored to the 
May break open Owner. It ſhall be lawful to break open in the Day any Houſe, 
Houſes, upon Warrant from three or more Commiſſioners, calling to their 
and commit to Aſſiſtance the Conſtable, &c. Where Perſons refule to pay the 
Gaol, Duties by the Space of twenty Days after Demand, where no 

Diſtreſs can be found, in ſuch Caſe, three or more of the Com- 
miſſioners may by Warrant under their Hands and Seals commit 
ſuch Perſon to the common Gaol, without Bail, until Payment. 
How to proceed The Commiſſioners, or three of them, are to give the Collec- 
vron Appeal. tors Notice at what Time and Place the Appeals of Perſons grieved 
may be determined ; which Days of Appeal ſhall be within thirty 
Days from the Quarter. Days appointed for the Payment of the 
Rates; and the ſaid Collector, within ten Days after ſuch Notice, 
to cauſe publick Notice to be given in every Pariſh Church, 2 
after Divine Service, of ſuch Time and Place, and cauſe ſuch 
Notice to be fixed in Writing upon the Church Door, &c. that 
all Perſons may know where to appeal; and faid Commiſſioner, 
or three of them, may examine the Party upon Oath, concerning 
his Number of Windows, and may abate or inlarge the Aſſeſt 
ment; and the Perion appealing ſhall give Notice in Writing to 
one or more of the Aſſeſſors of the Pariſh, &c. of his Intention 
to appeal. N. B. This repealed by 21 C. 2. vide pot. Appeals 
onde heard to be final. 
Letters Patents No Letters Patents granted to Perſons, Cities, &c. of any Ex- 
no Exemption emptions from Taxes, ſhall exempt Perſons, fc. from the Sum: 
r granted by this Act; and all Nen chflantes i in ſuch Letters Patents 
are declared void. 


Sn The Parents, Guardians, Se. of Perſons under Age are made 

chargeable for chargeable with Payments which ſuch Infants ought to have 

Infants. e and may be proceeded againſt in the ſame Manner a: | 
inſt others. : 


Collectors de- Colletlor detaining Money in his Hands, the Commiſſioner, # 


N Money or three of them, may impriſon his Perſon and ſecure his Eſtate, 3 | 
may be imp Freehold and Copyhold, Real and Perſonal, or which ſhall come | 

ſoned, and their Q 
Eſtates ſold, to his Heirs, Executors, &c. And ſuch Commiſſioners are 6 
| appoint a Time for a General Meeting of the Commiſſioners fo! 


ſuch County, Riding, &c. and there give Notice of the Place 
where ſuch Meeting ſhall be appointed, ten Days before ſuch 
Meeting ; and the Commiſſioners preſent, or the major Part of 
them, in caſe ſuch Monies be not paid, are impowered to ſell ſuch 
Eſtates, to ſatisfy the Receiver General for the Sum detained by | 
the ſaid Collectors, their Heirs, Executors, &c. 
As to Places In privileged or extraparochial Places, not within the Precinds 
Extiaparochial. of the Aſſeſſors, three of the Commiſſioners are to nominate two 
Perſons living near the ſaid privileged Places, to be Aſſeſſors for 
the ſame, and to make and return their faid Aſſeſſments as afore- 
ſaid, aud allo to appoint two or more Collectors. 2 
No Perſon tobe No Perſon inhabiting in any City, Borough, or Town Corpo Bi 
Collector of any rate, ſhall be compelled to be an Aſſeſſor or Collector in any 
e ee of place out of the Limits of the ſaid City, c. 
Commiſſioners Commiſſioners to aſſeſs Commiſſioners and Aſſeſſors. This 1 


to aſſeſs Com- repealed by 21 G. 2, wide peſt as to Commiſſioners aſſefling Com- 


miſhoners and miſſioners. | 
Aſſeſſors. . : No 


) 
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and not the County or Place. 


by one. 


CY 
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No Stay of Proſecution to be admitted. 


Commiſſioners may fine Perſons refuſing to do their Duty, in Commiſſioners 


any Sum not exceeding 20 J. nor leſs than 5 J. for every one may fne for 


Offence | breach. of Duty, 
© Commiſſioners may call for the Receiver General's Account, 22% n Gaga 
and in caſe of Failure, to levy by Diſtreſs. | to acrenan.. 


Commiſſioners concerned ſhall have no Voice in any Contro- Commiſſioners 
verſy, but ſhall withdraw during the Debate. And all Diffe- concerned to 


have no Voice 


rences touching the ſaid Rates ſhall be finally determined by three ; Cantrovetſic 


or more Commiſſioners upon Complaint, without Suit in Law: | | 
The ſaid Collectors ſhall deliver to the Receiver General a Sche- Collectors to de- 


dule under their Hands and Seals, ſigned by three of the Com liver up Sche- 


miſſioners, containing the Names and Places of Abade of every —— 
Perſon makipg Default of Payment. And the Sum charged on * tee. 
ſuch Perſon to be returned into his ſaid Majeſty's Court of Exche . 

quer in England and Scotland, whereupon ſuch Perſons may be bodflinuy 


charged with Proceſs, and the proper Officers are to take Care tat 
ſuch Proceſs be duly iſſued, ſo that all Sums in Arrear mayh de 
Who a eo FEE | N 
All Conſtables, Headboroughs, Tithingmen, and other his Conſtables, Kc; 
Majeſty's Officers, are injoined to be aiding in the Execution of to be aiding. | 
this Act; and to obey Warrants directed to them by three ob 
more Commiſſioners. 
Collectors not obliged to travel above ten Miles from their Collectors not to 
Habitation to pay Sums to the Receiver General. _ 2 above ten 
Keceivers- General certifying Perſons in Arrear, who have paid, A 8 | 
to forfeit double Damages to the Perſons grieved, and to- the cenjfied- againſt, 


EKing double the Sum certified. | who have paid. 


Receivers chargeable with the Arrears of their Account, &r.-Receiver charge- 
{ E 1 © able, and not 


Commiſſioners exempted from the Penalties of 25 Car. 2. for —— 

preventing Dangers which may happen from Popiſh Recuſants. exempted. 
All Penalties and Forfeitures incurred againſt this AQ, for Penalties how. 

which there is no particular Way of levying before preſcribed, levied. _ _.. 

ſhall be levied by Warrant under the Hands of three or more 

Com miſſioners of the Diviſion or Place, by Diſtreſs and Sale of 

Goods, rendring the Overplus to the Owner. | : X 


. 


Dwelling-houſes, where the Occupiers through Poverty are ex- 1 


empted from the uſual Taxes towards Church and Poor, ſhall be ed from Taxes : 


excepted out of this Act, where fuch Houſes are Cottages, and excuſed. 

have not nine Lights. | 5 
Surveyors and Inſpectors to be appointed by his Majeſty, or The Power of 

the Commiſſioners of the Treaſury, and have Power to examine ee _ 

the Aſſeſſments, and at ſeaſonable Times, with a Conſtable, &c. 6 

to examine whether there be more Windows than are in the Aſ- 


leſſment, and may paſs through any Houſe into any Court. yard, 


c. to view and inſpect the Lights, twice in every Year; and if 
any Perſon, Fe. are under rated, ſuch Officer ſhall certify the 
ſame to three or more of the Commiſſioners within the Diviſion, 
Sc. who are to ſet ſuch Rate on ſuch Perſons agreeable to the Act. 
Houſes inhabited by ty o Families to be taxed as if inhabited 


UT 4 | Fach 


Inns of Court 
altered. 


| Houſes with Ser- 


van*s in them 
liable; 


Arrears how 


re- aſſeſſed. 


Where Land- 
lords charged. 
Frauds how 


puniſhed. 


Omiſſions how _ 


certified. 


What deemed 


Window, or 


Windows. 


Forfeiture on 
opening Win- 
dows. 


Where neigh- | 


pouring Com- 
miſſioners 
may act. 


As to Duties 
unpaid on Re- 


movals. 


Douſes of Habitation. 


Each diſtin Chamber in any College or Hall in the Univer. 
fities in Great Britain, ſhall be * to the ſame Rates as if an 
intite Houſe. 

N. B. The Rates on Inns of Court altered by 21 Geo. 2. 
vide poſt. 

Houles leſt to the Care of Servants mall be ſubject to che like 
Duties, as if inhabited by the Occupier. 

Where there are any Arrears by Reaſon of Failure of any Col- 
lector, for which the Place ſhall be anſwerable ; three or more 
of the Commiſſioners way cauſe the ſaid Arrear to be re-aſleſſed 
within the Pariſh or Place, and to be raiſed and levied as the 
aforeſaid Rates. 

Where Houſes are let in different Apartments, and the Land- 
lord pays other Taxes, ſuch Landlord ſhall be charged. 

Collectors gathering by a falſe Book, or collecting from Per- 
ſons not charged, or collecting more Money than is charged, ſhall 
forfeit 20 J. to be levied as by the ſaid Act is directed. | = 

Surveyors to examine, We. the Rates before ſigned by the i 
Commiſlioners, and Omiſſions found out afterwards to be certifed 
by way of Surcharge. 

When a Partition or Diviſion between Windows or Lights ſhall 
be of the Breadth of 12 Inches, ſuch Window, &c. on each Side 
of ſuch Partition ſhall be deemed a diftint Window: and Win- 
dos in Frames which ſhall give Light into more Rooms than 
one, ſhall be charged as ſo many ſeparate Windows as an. are 
Rooms inlightened thereby. 

If any Occupier of any Dwelling Houſe ſhall open any Win 
dow's or Lights which have been ſtopped up after the Aſſeſſments 
are ſettled, and the Warrants ſigned, without giving Notice in 
Writing to the Surveyor, every ſuch Occupier ſhall forfeit 205. 
for each Window ſo opened. 

Where Aſſeſſments and Duplicates have not been made out in 
Time, for want of a ſufficient Number of acting Commiſſioners in 
the Pariſhes or Places where ſuch Aſſeſſments ought to have been 
made, it ſhall be Jawful for the Commiſſioners living in any | 
neighbouring Pariſh or Place within the ſame County, to make 
out ſuch Aſſeſſments or Duplicates. 1 

Where Duties are unpaid by Perſons removing, the Commiſ- 
ſioners in the Pariſh where the Tax is charged ſhall tranſmit a 
Certificate to the Commiſſioners acting in the Place where the 
Perſon making Default reſides; three of which Commiſſioners 


are to levy the ſaid Rates, and pay the ſame to the Collectors of F ; 


the Pariſh, from whence the ſaid Perſon or Perſons did or ſhall 
remove. 

Officers to follow ſuch Orders, &c. as they ſhall receive from 
the Commiſſioners of the Treaſury, or-any three of them. 

If any Perſon ſhall be ſued for any Thing done in Execution of 


this Act, ſuch Perſon may plead the General Iſſue, and if he re- 
covers a Verdict, ſhall have treble Colts. 


See more in this Aa N to the * f the _ 


An 
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An Appointment by Juſtices of the Peace, of Col- 
lectors of the Duties on Houſes. 0 


7E A. B. and C. D. Efqri. two of his Majeſty's Fuftices 6 Geo. T. c. 22. 
of tbe Peace for the County of, &c. do hereby appoint E. F. To Juſtice, 

and G. H. of, &c. 10 be Collectors of the Duties on Windows in 
the Pariſh of, &c. for the Year inſuing, according to the Direction 

of the Statute in that Caſe made. And in caſe any Perſon all 

refuſe to pay the faid Duties to the ſaid E. F. and G. H. we dh 

hereby inpoxver them to levy the ſame by Diſireſs and Sale of the 

Goods and Chattels of the Perſon or Perſons fo refufing. Given, &c, 


* — 


poules of Correction. 


H E Stat. of 39 Eliz c. 4. gives Power to the Juſtices in 39 Eliz. c. 4- 
| Seſſions, for the Erecting one or more Houſe or Houſes of Pn 5 og 
Correction in every County, at the Charge of the County, and ..cae. 
for the Maintenance and Government of the ſame, and for the | 
Puniſhment of Oftenders committed thither. 39 Elix. c. 4. This 
Statute, at firſt temporary, was continued by 3 Car. 1. and was 
further reinforced by the Statute of 7 Fac. 1. c. 4. by which it 
is enacted, that in every County there ſhall be a Houſe of Cor- One in every 
rection built with all Conveniences, for the ſetting of Rogues and 2 or the 
idle People to work, or every Juſtice ſhall forfeit 5 J. one Moiety 1 ce focfeins 
to the Proſecutor, and the other towards building the Houſe; and | 
theſe Houſes when built or purchaſed ſhall be conveyed to Perſons 
appointed by Juſtices in Seſſions, in Truſt to be imployed, for 
the Keeping, Employing and CorreRing - Perſons ſent thither. 

And Juſtices in Seſſions are to appoint Governors or Maſters of 
ſuch Houſes of Correction, and their Salaries, which are to be 
paid Quarterly by the Treaſurer out of the County Stock. Did. 
Theſe Governors are to ſet the Perſons ſent on Work, and 
moderately to correct them by Whipping or Fettering them, if 
unruly, and are to yield a true Account every Quarter-Seflions of 
Perſons committed to their Cuſtodies ; and if they ſuffer any to 
eſcape, the Juſtices may fine them at Diſcretion, which Fine is to 
be paid to the T'reaſurer of the County Stock. bid. S | 
The Houſe of Correction is for the puniſhing of the Poor who Who to be ſent 
reſuſe to work, who are to be there whipped, and ſet to work. there. 
2 Bult. 358. As allo by Warrant of two Juſtices, Alehouſe- 
keepers ſelling Ale without Licence after Conviction. Perſons 
Tunning away, or, upon the Oath of two Witneſſes, threatening 
ſo to do, and to leave their Families to the Pariſh ; Parents of 
Baſtard Children, Parents of poor. Children inticing them from 
their Maſters ; Beggars, Hedge breakers, Robbers of Orchards, 
poor Children reſuſmg to be put Apprentices ; Rogues whoſe 
Place of Birth and Settlement cannot be known; Servants run- 
ning away, or being idle, or diforderly, or who being out of 
Service, refuſe to go to Service after warned by two Juſtices ; 
common Treſpaſſers, Vagabonds, &c. and any Perſon who lives 
| 3 | extravagantly, 


9 


39 Elis. e. 4. 


7 Jac. 1. c. 4. 
Jofice in Cor- 
porations bave 
like Power as 
Juſtices. in 
Counties, 


How to build 
Houſes of Cor- 


* 


Inſpected by | 


Juſtices, 


 Hotiſes of Cozredion. 


extravagantly, having no viſible Eſtate to ſupport himſelf, may 
be ſent to the Houſe of Correction, and ſet at Work there, but 
not be whipped, and may be continued there until he gives the 
Juſtices Satisfaction in reſpect to his Living. Sid. 281. 

In caſe a Woman be delivered of a Child in the Houſe of Cor- 


rection, the Child muſt be ſent to the Pariſh from whith the N | 


Mother was ſent. 2 Bu/f. 358. 

Rogues, Vagabonds, c. may be ſent by one Juſtice to the 
Houſe of Correction, there to be kept to hard Labour with mode- 
rate W hipping, but ſhall not be chargeable to the County for any 
Allowance, either at their bringing in, or going out, or during 
their Abode there, but ſhall have ſo much Allowance as they 


| ſhall deſerve by their own Labour. General privy Searches ſhal! 


be made in every Town, &c. for Vagabonds, &c. twice every 
Vear, or oftner, if Occaſion, by Warrant from Juſtices in their 
ſeveral Diviſions. Perſons ſo apprehended to be carried before the 
Juſtices at their Meeting, c. ſuch Perſons as aforeſaid to be con- 


eyed to the Houle of Correction, at the Charge of the Hundred. 


The Lord Chancellor may grant his Commiſſion to inquire of 


"" Monies collected for the Maintenance of Houſes of Correction, 


by 39 Ee. ec. = 
A Juſtice hath a Diſeretionary Power to- commit idle Perſons 
to the Houſe of Correction, but not to inflit a Puniſhment of 
Whipping till after Conviction. 1 Sid. 281, Stile 27. 

The Juſtices in Seſſions may puniſh or remove the Governor, 
Am Are to their Diſcretion, for his Diſregard of his hey = 
39 Lux. c. 4. and 7 Fac. 1. c. 4. 

Juſtices in Corporace Towns have like Authority as Juſtices ir in 
the County. 

* Juſtices of the er at their General, or General Quarter- 
Seſlons . Power to inlarge or rebuild any Houle 11 Correc- 
tion, c. 14 Geo. 2 8 
The julticbs (upon Soclommzend of the Grand Jory' at Aſſizes, 
Great Seſſion, or General Gaol-Delivery, and at General. or 
Quarter Seſſions where there is no Aﬀlizes, for any County or 


Liberty, that there is no Houle of Correction, and that it will be 


neceſſary to provide one or more, &c. or that the Houſe, C. 
already provided is not ſufficient, and that it will be neceſſary to 
provide, c.) at General or Quarter Seſſions, may build, in- 


large, or purchaſe a Houſe, &c. or Land, and erect ſuch Houle, 


Ce. upon Part, and lay out the reſt for Backæ- ſide; and may 
raiſe ſuch Money, as, upon Examination of ſufficient Workmen, 


appears to be neceſſary, and may buy Houſes or Land for ſuch 


Pyrpoſes, to be conveyed to ſuch Perſons as Seffions think fit, in 
Truſt, Sc. And they are to take Care that Houſes of Correction 
be duly fitted up, furniſhed, and ſupplied with Implements, Ma- 
terials and Furniture, for keeping, relieving, ſetting to work, 


and correcting all idle, Ec. ſent, or continued there: And two 
Juſtices in the Hundred, or appointed by the Seſſions. are to viſit 


twice or oftner in a Year, inquire, and report at Seſſions, in 
order to Amendment, Sc. Juſtices in Seſſions are to have the 


| like Power over future Houſes of Correction as over the preſent; 


and may fine the Governors as by 7 Jac. 1. to be paid to the 
| Treaſurer, 


5 


; BY ka 
+ 7 


- Treaſurer, and be Part of the County Stock; and may appoint 
and remove Governors or other Officers; and may make Regu- 
lations for the better governing the Houſes, and for imploying, 
c. the Perſons there; which Orders ſhall be final, and no Cex- 

| \ tiorari ſhall be granted. If any Perion removed, neglects to 

uit Poſſeſſion for ten Days after Notice by Clerk of Peace, two 

Falices (upon producing to them ſuch Order, or an atteſted Copy, 

and upon Oath of Notice and of Refuſal) by Warrant may direct 

the Sheriff to remove, &c. as upon a Writ of Habere facias 

Poſſeſſuonem. 17 Geo. 2. C. 5 | 

At General or Quarter Seſſions, the Juſtices or major Part, are The Treaſurer 
to cauſe ſuch Sums neceſſary, to be paid by the Treaſurer out of to be ordered by 

the Money raiſed by 12 Geo. 2. for the more eaſy aſſeſſing, &c. of -—_ 25 

County - Rates; to defray the Expences of apprehending, Se. 

Rogues, c. and of erecting, &c. Houſes of Correction, and of 

purchaſing Land, and for Back. ſides and Out: lets; and of fitting 

and furniſhing them; and of ſending Perſons to and from the 

ſame, and imploying them there; and for all other Expences 

neceſſary for the Execution of this Act, not before provided for, 


See the reſt of this Act under Uagabonds, 
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Mittimus of an idle and diſorderly Perſon. 


Eſſex, F Oraſmuch as it appeareth unto me, that A. B. of, 39 Elia. c. 4. 
. &c. is an idle and dijorderly Perſon, and who wwill 7 Jac. 1. c. 4. 
not imploy himſelf, or be implozed in any honeft Way to get a Liue- Two Juſtices. 
lihood : Theſe are therefore in his Majeſly's Name to command you Co. Inft. 730 
the ſaid Conſtable, that you do take the ſaid A. B. and him or her 
ſafely convey, or cauſe to be convezed, to the aforeſaid Houſe of Cor- 
rection, and there deliver him or her to the ſaid Keeper of the ſame, 
there to be puniſhed, and ſet on Work during the Space of, &c. de- 
| fdivering alſo to the Keeper this Precept Commanding alſo you 'the 
faid Keeper to receive the ſaid A. B. into your Cufiody, and bim 
ſafely to keep until he ſhall be laruyully diſcharged, and in the mean 
Time to ſet him to Work, and to give him moderate Puniſhment by 
whipping, allowing him alſo ſuch Maintenance as be fhall deſerve by 
his Labour, and that you bring the ſaid A. B. to the next Quarter- 
Se/ions, &C. together with this Warrant: And hereof fail not, &c. 


A Liberate from thence. l 


Eſſex, J. > * ern A. B. was by a Warrant from us ſent Two Juſtices; 
to the ſaid Houſe of Correction, and is at preſent x 
in your Cuſiody there : Now if the ſaid A. B. is in your Cuftody 
for the Cauſe aforeſaid, and no other, We do hereby authorize and 
command you forthwith (on Receipt hereof) to ſet the ſaid A. B. 
| at large from your Cuſtody; for which this ſhall be your ſufficient 
Warrant. - Given, Ge. | | 


1 


| Yue 


11 Ed. 2. 
27 Elz. 


Conſtable on 
Natice ot Rob- 
hery is to raile 


. . Cro Elia 753. Moor 620. 


| Felony is committed, on Examination upon Oath of the oy 


Oo. 179. 6. 


28 Ed. 3. c. 27. 
27 Elia. c. 13. 
Ockeer on Hue 
and Cry ought 
to fend 2 De- 
ELript on, &c. 
in Writing. 


Who are obliged 
to o with Flue 


How far 2a Town 
** obliged to go 
with Hue and 
Cay. 


men and Footmen. 


therewith, deſcribing the Party, and telling him the Way he is 
gone: who thereupon is to raiſe the Town, and to give the net 
Conſtable Notice, and he the next, and fo on to the Sea- ſide. 
87 Eliz. c. 13. 


Thief, nor is he bound himſelf to purſue him. 


vue and Cry, Vide alſo Hundzed and Roddety. 
1 What is Hue and Cry, how raiſed and pus. 


UE and Cry is a Purſuit of any Perſon' after a Felony 
committed, and flying for the ſame ; and 'tis to be made 
from Town to Town, and from County to County, by Horle- 


By the Common Law, where a Felony is committed, or any 
Perion wounded, the Party grieved, or any other in his Behalf, 
may reſort to the Conſtable of the next Town, and acquaint him 


And by 27 Eli. c. 13. Where Hue and Cry is made, the 
Inhabitants of any Hundred who ſhall neglect to purſue, muſt 
anſwer one Moiety of all ſuch Damages as ſhall be oem 
againſt the other Hundred. 

But this Stat. of Ed. 1. extends only to Robberies "he to the 
Perſon, for it was made for the Safety of Travellers; and there- 
fore if a Houſe ſhould be robbed in the Day- time, and the Felons 
eſcape, and Hue and Cry is made, and they are not taken, the 
Hundred ſhall not be anſwerable for the Realon above mentioned. 


Any one Juſtice may cauſe Hue and Cry to be raiſed when any | 


robbed. 
The Party robbed is not bound to lend his Horſe to puriee the 


If there be no Hue and Cry, the Village is to be amerced. 


4 Hue and Cry muſt be made immediately after Notice, 
from Town to Town, from County to County, and by Horſe- 
men and Foetmen.'..28 Ed. 3. c. 11. 27 Shs. e. 13. 

The Officer of the Town where Hue and Cry is levied, ought | 
to ſend the ſame in Writing to every Town about, with a De- 
{ſcription of the Felon, Oc. Marks of the Goods, Se. ſtolen, 
and not-to the next Village only. 7 

All Peace Officers where Hue and Cry ſhall come, muſt ſearch 
all ſuſpeQed Places, and ſeize all ſuſpected Perſons, and carry them 
to ſome Juſtice to be examined. 

All Perſons above fourteen Years of Ape are obliged to follow 
the Hue and Cry, or they are liable to be fined and impriſoned 
by the Juſtices of Gaol-Delivery, and any Juſtice of Peace may 
bind them over by the Commiſſion. 

No Town is bound to purſue any farther on, to the next 
Conſtable ; for ſuch a Purſuit is a good Excuſe for them if the 
Town be indicted at the King's Suit for the Eſcape of a Felon ; 
otherwiſe they might be required to go on from one End of the 
Kingdom to the other, which would be unreaſonable _ incon- 
venient. Co. 7. 7. Dyer zyo. 
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Due and Cry. * 

When the Hue and Cry is raiſed, every Inhabitant capable of And mat with=. 

aſliſting therein ought to follow it, though he receives no Com- 2 Command 

mand or Notice thereof from any Officer, or any that hath Au- n. | _ 
thority to demand his Aid in this Caſe. ” 


' How the Hundred is to be ſued for Robberies. 


The Streets of London and Weftminfler, and other Cities, Towns 
and Places, ſhall be deemed Highways as to Robberies. 


An Abſtrat of the Act for the Amendment of the 
Law relating to Actions on the Statute of Hue 
and Cry, 8 Geo. 2. 


Nacted, That after 24 June 1735, no Perſon ſhall main- 3 Geo. 3. 

tain any Action againſt any Hundred, or take any Benefit | 

by Virtue either of the Statute of 13 Ed. 1. called, The Statute | 5 
of Hue and Cry, or of 27 Elix. intituled, An Ad for the follow- Notice to be di- 
ing of Hue and Cry, unleſs ſuch Perſon ſhall, over and beſides the ven to one of 
Notice already required by the laſt of the ſaid Statutes to be given the Conftables 
of any Robbery, with as much convenient Speed as may be, after - _ Conn 
any Robbery on him or them committed, give Notice thereof to — 3 3 = 
one of the Conſtables of the Hundred, or to ſome Conſtable, Bor- their Houſe, de- 
ſholder, Headborough, or Tithingman of ſome Town, Pariſh, ſcribing the Fe- 
| Village, Hamlet, or Tithing, near to the Place wherein ſuch . 
Robbery ſhall happen, or ſhall leave Notice in Writing of ſuch NG 
Robbery at the Dwelling-houſe of ſuch Conſtable, Borſholder, Qc. the Robbery. 
deſcribing, ſo far as the Nature and Circumſtances of the Caſe 

will admit, the Felon, and the Time and Place of the Robbery ; 

and alſo ſhall, within the Space of twenty Days next after the 

Robbery committed, cauſe publick Notice to be given thereof in Notice likewiſe 
the London Gazette, therein likewile deſcribing, as far as the Na- e be given in the 
ture and Circumſtances of the Caſe will admit, the Felon or Fe- 8 pang 
lons, and the Time and Place of ſach Robbery, with the Goods r . 
and Effects, whereof, he, ſhe, or they were robbed ; and ſhall before the Chief 
alſo, before any ſuch Action be commenced, go before the Chief Clerk in the 
Clerk or Secondary, or the Filazer of the County wherein ſuch dee eee 
Robbery ſhall happen, or the Clerk of the Pleas of that Court Of Rn 
wherein ſuch Action is intended to be brought, or their reſpective Pleas, and enter 
Deputies, or before the Sheriff of the County wherein the Rob- into a Bond do 
bery ſhall happen, and enter into a Bond to the High Conſtable 2 — 2 * 
df the Hundred in which ſuch Robbery ſhall be committed, in ne = > ph 
the Pena] Sum of 100 J. with two ſufficient Sureties, to be ap- tiff is Nontuit, 
proved of by ſuch Chief Clerk, Secondary, Sc. or their reſpec- &c- 
tive Deputies, or the Sheriff of the ſaid County, with Condition 

for ſecuring to ſuch High Conſtable (who is hereby impowered 
and required to enter an Appearance, and alſo to defend ſuch 
Action as herein after is mentioned) the due Payment of his or 

| their Coſts, after the ſame ſhall be taxed by the proper Officer, 

in caſe that the Plaintiff ſhould happen to be nonſuited, or ſhall 
diſcontinue his Action, or in caſe that Judgment ſhall be given on 


Demurrer, or that a Verdict ſhall be given againſt him, 


When 


| 542 
The Sheriff, if 
the Bond is 
taken 


him, is to tranſ- 


mit it to the 


Chief Clerk, &c. 


'Þne and Cry. 


When any ſuch Bond ſhall be entred into before the Sheriff, 


ſuch Sheriff ſhall immediately certify the ſame in Writing to the 


Chief Clerk or Secondary of the Court of King's Bench, or his 
or their Deputy, or to the Filazer of that County wherein ſuch 
Robbery ſhall be committed, or his Deputy, in caſe the Action 
be intended to be brought in the Court of Common Pleas, or, if 
m the Court of Exchequer, to the Clerk of the Pleas, or his De- 
puty; the Certificate ſhall be delivered, by the Party robbed, to 
the Chief Clerk or Secondary, or his or their Deputy, &c. be. 
fore any Proceſs ſhall iſſue for the Commencement of ſuch Suit; 


The Fees for the and ſuch Chief Clerk, Secondary, Ec. or their Deputies, or the 


Bond and filing. 


Hundreds not to 
be chargeable if 


the Felons ta- 
ken, &c. 


Sheriff, ſhall not take any greater Fee or Reward for making 
ſuch Bond than 5 s. over and above the Stamp- Duties; nor ſhall 
any Sheriff take any greater Fee or Reward for making, nor 
ſhall any ſuch Chief Clerk, Secondary, &c. or their Deputies, take 


any greater Fee or Reward for receiving and filing ſuch Certificate, 2 


than 2s. 6 d. and ſuch Chief Clerk, Secondary, &c. or their re- 


ſpeQive Deputies and Sheriff, are hereby required to deliver gratis, 


on reaſonable Requeſt made, every ſuch Bond to be by them taken, 
to the High Conſtable to whoſe Uſe the ſame ſhall be taken. 

No Hundred, or Franchiſe therein, ſhall be chargeable by 
Virtue of the abovementioned or any other Statute, if any of the 
Felons, by whom (uch Robbery ſhall be committed, be appre- 
hended within the Space of 40 Days after publick Notice given 
in the London Gazette. | 


| The Proceſs not No Proceſs for Appearance in any Action to be brought, upon 


to be ſerved on 


the Inhabitants, 


but on the Con- 


table, &c. 


He to give No- 
tice at a Mar- 
ket-Town, or 
in the Church 
if no Market- 
Town in the 
Hundred. 


* 


Executions not 
to be ſerved on 


the Inhabitants. 
the Receipt of any Writ of Execution to him directed in Purſu- 


But the Money 
to be levied and 
collected as in 

he 27 of Eliz. 


either of the ſaid Statutes, againſt any Hundred, ſhall be ſerved 
on any Inhabitant thereof, ſave upon the High Conſtable of the 
Hundred wherein the Robbery ſhall happen, who is hereby re- 
quired to cauſe publick Notice therecf to be given in one of the 
principal Market-Towns within ſuch Hundred, on the next 
Market- Day after he ſhall be ſerved with ſuch Proceſs ; or if 
there ſhall happen to be no Nlarket- Town in ſuch Hundred, then 


in ſome Pariſh Church within the Hondred, immediately after | 3 
Divine Service, on the Sunday next after his being ſerved with 


ſuch Proceſs; and he or they are alſo impowered and required 
to enter an Appearance in the ſaid Action, and alſo to defend the 
ſame in Behalf of the Inhabitants of the ſaid Hundred ; and in 
caſe the Plaintiff in ſoch Action ſhall recover and obtain Judg- 
ment, that then no Proceſs of Execution ſhall be ſerved on any 
particular Inhabitants of the ſaid Hundred or Franchiſe, nor on 


the High Conſtable; but the Sheriff or his Officer ſhall, upon 


ance of the ſaid Judgment, {inftead of ſerving ſuch Writ on any 
Inhabitant) cauſe the ſame to be produced and ſhewn gratis to 
two Juſtices of the Peace of the County, Riding or Diviſion, 
(whereof one to be of the Qucrum) and reſiding in the ſaid Hun- 
dred or near unto the ſame, who ſhall thereupon, with all con- 
venient Speed, cauſe ſuch Taxation or Aſſeſſment to be made, and 
to be levied and collected in ſuch Manner as is preſcribed by the 
Statute of 27 Eli. in which Taxation and Aſſeſſment there ſhall 


be provided for and included, over and above what the Coſts | 


and Damages recovered by the Plaintiff in ſuch Action ſhall 
amoun 
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amount to, all ſuch juſt and neceſſary Expences which any High 
Conſtable of any Hundred hath been or ſhall be at, in baving 
defended any ſuch Action, Claim being made thereto by ſuch 
High Conſtable before the ſaid Juſtices, upon due Notice being 
Cs | given to him by the ſaid Juſtices for that Purpoſe ; and the Sums How the Con- 

of Money ſo to be collected, ſhall be paid over and delivered (by fable is to de- 
dee Officer appointed by the Statute 27 Eliæ. to levy and collect enn himſelf as 


34 


of the County wherein the Robbery ſhall happen, to the Uſe of 
| the Plaintiff in ſuch Action, for ſo much as the Colts and Damages 

by him recovered ſhall amount to, and to the Uſe of the ſaid 
High Conſtable, for ſo much as his Expences in defending the 
= {id Action ſhall amount to, of which the High Conſtable ſhall 
give in an Account, and make due Proof, upon Oath, to the Sa- 
== cisfattion of the ſaid Juſtices, before any Taxation and Aſſeſſment 
mall be made for the reimburſing ſuch High Conſtable, (which 
== 0Oath the Juſtices are authorized and required to adminiſter) and 
EF tall in ſuch Expences bave no further Allowance toward paying | 
an Attorney to defend the Action, than what ſuch Attorney's Bill Attorney's Bill 
wall be taxed at by the proper Officer of that Court where ſuch to be taxed. 
Action ſhall be brought, which the High Conſtable ſhall cauſe to 
de taxed for that Purpoſe. = 
6 The Sums of Money, which ſhall be paid over to the Sheriff The Sheriff to 
of the County, ſhall (upon reaſonable Requeſt made) be by him pay the Money 
paid to the ſeveral Parties who ſhall be intitled to receive the Without Fees. 
; lame, without any Deduction, Fee or Reward. | 

No Sheriff ſhall be required to make any Return to ſuch Writ : 
of Execution, as ſhall be iſſued out upon any Judgment which The Execution 
hall be recovered in any Action brought againſt any Hundred by not to I wo 
Virtue of either of the abovementioned Statutes, until the Expi- 2 wage | 
ration of 60 Days, after the Day whereupon ſuch Writ ſhall be — a 
delivered to the ſaid Sheriff, who is to indorſe on the Back there- | 
of the Day on which he received the ſame. : | 

If any Plaintiff in any Action to be brought againſt any Hun- 
== 9gred, upon either of the Statutes abovementioned, ſhall be non- 
ſoited, or ſhall diſcontinue his Action, or ſhall have Judgment 
on Demurrer given, or a Verdict againſt him, it ſhall be law- 
ſul for any two Juſtices of the Peace (ſuch as are herein before 
mentioned) upon Complaint to them made, and upon an Account How the High 
= given in by ſuch High Conſtable, and Proof made upon Oath, 38 wo 
of ſuch Expences neceſſarily laid out (which Oath the ſaid Juſtices if —— tc Ta 
mare impowered and required to adminiſter) to cauſe ſuch Taxation bed be Nonſuit, 
and Aſſeſſment to be made, and levied and collected in ſuch &c- and be and 

Manner as is directed by the Statute of 27 Elizabeth, in order to his 3 

reimburſe fach High Conſtable all ſuch Charges as he ſhall have F 25 
neceſſarily. expended in defending ſuch Adion; and in caſe it 
ſhall be made appear to the ſaid Juſtices of the Peace to their 
Satisfaction, that ſuch Plaintiff and alſo his Sureties are inſolvent, 
:0 that the High Conſtable can have no Relief, as to ſuch taxed 
Coſts by him expended in ſuch Defence (ſave only by the Power 
herein after given to the ſaid Juſtices) it ſhall be lawful for ſuch 
two Juſtices of the Peace to cauſe a Taxation and Aſſeſſment to 
be made, and to be levied and collected in the {ame Manner as 3s 


directed 


the ſamg) within ten Days after ſuch Collection, to the Sheriff da | 
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directed by the Statute 27 Elizabeth, in order thereby to reimburſe 
ſuch High Conſtable ſuch taxed Colts, as, by ſuch Inſolvency, he 
ſhall not be able to retover from the Plaintiff or his Sureties. 
The Sums cot- The ſeveral Sums of Money which ſhall be rated, aſſeſſed, and 
lefted when to Collected, for the Reimburſement of the Expences neceſſarily ſuſ- 
de paid, and to tained by any High Conſtable, in Defence of any Action brought 
whom, to reim- againſt the Hundred, upon the Statutes above mentioned, in caſe 
durſe the High of any Judgment given againſt the Plaintiff, ſhall be paid within 
— ; ten Days after ſuch Collection, unto the ſaid Juſtices or one of 
them, to the Uſe of ſuch Conſtable, to. whom the ſaid Juſtices 
ſnall, upon Requelt, pay and deliver over the ſame. 
wi Any Perſon who ſhall apprehend ſuch Felon within the Time 
the 3 herein before limited, whereby the Hundred hath my actually 
to be paid for indemniſied from any ſuch Action, ſhall, upon due Proof thereof, 
apprehendng upon Oath made before two ſuſtices, be intitled to the Reward of 
— 40. (which Sum ſhall be raiſed upon the Hundred by a Taxa- 
tion and Aſſeſſment, to be made, levied, and collected in the ſame 
Manner, as the other Sums of Money by this Act appointed to 
be raiſed upon the Hundred) and the Money ſo aſſeſſed, levied, 
and collected, ſhall be paid to two ſuch Juſtices of the Peace, 
within ten Days next after the ſame ſhall be fo levied and collect. 
ed, to the Uſe of the Perſons who ſhall be thereto intitled, as à 
| Reward for having apprehended ſuch Felon ; and ſuch Juſtices, 
on reaſonable Requeſt, ſhall pay and deliver the ſaid Sum to ſuch 
Perſons, in ſuch Shares and Proportions, as they ſhall think rea- 
ſonable : Provided that ſuch Perſon, fo intitled, ſhall not be 
thereby rendered incapable to be a Witneſs in any ſuch Action. 


"The Taxations The Juftices of the Peace, by whom ſuch Taxations and Aſ- 


and Aſſeſlments ſeſſments ſhall be made, ſhall limit and appoint, at their Diſcre- 
wt: (6M . tion, ſome certain reaſonable Time, within which ſuch Taxations 
chin 39.2% and Aſſeſſments ſhall be levied and collected, which Time ſhall 
Penalties for Re- not exceed thirty Days; and if any ſuch Officers, who are to levy 
fuſal to levy and and collect ſuch Taxations and Aſſeſſments, ſhall refuſe or neglec 
collect. to levy and collect the ſame within ſuch Time as ſhall be limited 
and appointed by the ſaid Juſtices, or ſhall refuſe or neglect to 
pay and deliver the Sums of Money, ſo levied and collected, to 
the ſaid Sheriff, and alſo to the ſaid Juſtices, in ſuch Manner 2s 
the ſame in the ſeveral Cales herein before mentioned are directed 
reſpectively to be paid, within the reſpective Times herein before 
limited for ſuch Payment, every ſuch Officer ſhall, for every ſuch 
Refuſal or Neglect, forfeit double the Sum appointed to be by 

him levied and collected. | 
: Every Conſtable, Borſholder, Headborough, or Tithingman, 
EOS. to whom Notice ſhall be given, or at whoſe Dwelling- houle 
Cry is tobe Notice of any Robbery ſhall be fo left, and every Conſtable of 
made. the Hundred, and every Conſtable, Borſholder, Headborough, or 
Tithingman, of any Town, Pariſh, Village, Hamlet, or Tithing, 
| within the Hundred or Franchiſes within the Precinct thereof, 
; wherein ſuch Robbery ſhall happen, as ſoon as the ſame ſhall 
| come to his Knowledge, either by Notice from the Party or Par- 
ties robbed, or from any other Perſon to whom Notice ſhall be 
given thereof, purſuant to this or any other Statute, ſhall, with 
the utmoſt Expedition, make and caufe to be made freſh Suit, — 
| Hu. 
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Hue 
% and Cry after the Felon and Felons by whom ſuch Robbery 
— ae dire and if any Conſtable, Bor ſholder, Headbo- 
rough or Tithingman, ſhall offend in the Premiſſes, by refuſing or 
neglecting to make, or cauſe to be made, ſuch freſh Suit and Hue 
and Cry, every ſuch Offender ſhall forfeit 5 /. for each Offence. | | 
Every Forfeiture hereby incurred ſhall be recovered with full How the Forfei- 
Coſts of Suit, and ſhall enure one Moiety to his Majeſty, the tures are to be 
other Moiety to ſuch Perſon as ſhall ſue for the fame in fix Months levied. | 
next after ſuch Forfeiture incurred, by Action of Debt, Bill or 
Information in any of the King's Courts of Record at Veſiminſter, 
wherein no Eſſoin, Protection, &c. ſhall be allowed, nor any 
more than one Imparlance. 8 S 
In Actions brought againſt any Perſons for any Thing done in How the Parties 
| Purſuance of this or either of the aforeſaid Statutes, the Defendant are to plead. 
| may plead the General Iſſue, and give this or the aforeſaid Sta- 
tutes, or either them, and the Special Matter, in Evidence upon 
the Trial; and if the Plaintiff ſhall become nonſuit or diſcontinue 
the Action, or a Verdict paſs againſt the Plaintiff, or Judgment 
be given him, on Demurrer or otherwiſe, the Defendant ſhall 
| recover full Coſts, and ſhall have the like Remedy as Defendants 
have by Law in other Caſes of Colts. | | 
No Action or Information ſhall be brought or exhibited but Action or Infor- 
== within the Space of {ix Months next after the Matter or Thing 92990 to be 
done, for which the ſame ſhall be commenced or exhibited. ow 
= In any Action already brought, or to be brought, againſt any $— 
Hundred, on either of the aforeſaid Statutes, any Perſon inhabit- Inbabitants | 
ing within the ſaid Hundred or any Franchiſe thereof, ſhall be ve — —oagl 
admitted as a Witneſs for or on Behalf of the ſaid Hundred, in the neſſes. 
=X ſame Manner as if he or ſhe were not an Inhabitant thereof, but 
reſided in any other Hundred whatſoever. LW 5 
VB!u 22 Geo. 2. No Writ of Execution, to be ſued out againſt No Execution to 
any Hundred, on any Judgment obtained by Virtue of any Act of ” 18 
FRE Parliament whatever, ſhall be levied on any particular Inhabitant Pe, dbn where the 
of ſuch Hundred, but the Sheriff ſhall, on Receipt of ſuch Writ, Suit is againſt the 
cauſe the ſame to be produced to two Juſtices, as is directed by the Hundred. 
8 Geo. 2. intituled, An Act for the Amendment of the Law relating 
% Actions on the Starute of Hue and Cry; and that the Juſtices 
= ſhall, as thereby directed, cauſe a Taxation to be made and col- 
lected for Paying, as well the Coſts recovered, as alſo the neceſ- 
| ſary Expences, as any Inhabitant of ſuch Hundred ſhall have been 
at in defending ſuch Action; the ſame being firſt proved on Oath, 
and the Attorney's Bill being taxed as the ſaid Act directs; and 
the Money collected ſhall, within the Time by the Act limited, 
be paid to the ſaid Sheriff, and by him paid to the Perſons intitled 
to the ſame, without any Deduction or Reward. , 
"2 By 22.Geo. 2. After the 24th of Fune 1749, no Perſon ſhall 
= 7<cover againſt any Inhabitant of any Hundred in any Action on 
» the Statutes of Hue and Cry more than 200 J. unleſs the Perſon fo 
1 robbed ſhall at the Time of ſuch Robbery, ſor which ſuch Action 
1 ſhall be brought, be in Company of two at lealt, to atteſt the 
Truth of the Robbery. = | 
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Fhe xainination of a Perſon robbed, prajing an 


Hue and Cry. 
OY "SOR Eder, 7 HE Examination of A. B. of C. in the County of 
27 Elis. c. 13. Z. taken by T. P. Bar, one of the Juſtices of the 


ſaid County of F. on the 3 of A in * of our 
Lord 1742. upon Oath. | 


23E4.1.e.r. This Fxaminant depofeth and faith, That as he vas riding u 
2 & 6. Monday laft, the firft Day of June laft paſt, from the Town of C. 
— 7 : 3. © 1. % the County of E. to M. in the ſame County, he was aſſaulted n 
* the common Highway leading from one of the ſaid Towns to th, 
other, at or near a Place —— called F. about two of the Clock in 
Note ; this Exa- the Afternoon of the ſame Day, by two Horſemen, who there ſeized 
mination me wpon this Examinant, and carrying him out of the Road into a ci. 
eo Ag tain By- place agjaining, - robbed bim, and bound bim: And this Ex. 
— 2 where aminant farther faith, That he is fince informed that the Highway 
the Robbery and By place are both in the Pariſh of M. aforeſaid, and within th 
ho eee Hundred of G. in the ſaid County; and he alſo further de poſeib, 
reſide in wg; That the ſaid Thieves did felonioufly take from him, and rob him of 
County at the 201. in Money, one Gold Ring, &c. in all to the Value of 501. Wi 
Time he takes And this Examinazt farther ſaith and depoſeth, That he * 4% 
dhe Examination. 27, mor yet doth know the Parties that committed the ſaid Robber, 1 
or either of them. © 
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13 Ed. 1. e. 1. Edex, J. Hereas I am credibly informed, that two Perſon Wi 
27 Eliz. c. 13. (here deſcribe their Age, Colour, Apparel, 
3 Geo. 2. Horſes, c.) did on the ninth Day of this Inſtant June aſſault al 
One Juſtice, he from R. K. of, &c. ten Pounds, &c. and that they are nu BY 
fled for the. ſame, and not yet apprebended: Theſe are therefort u 
command you forthwith. to make diligent Search within your Precinii Wi 
for the | ſaid Perſons, and to make Hue and Cry afier them ſin Wl 
Town to Town, and from County to County, and that as well h 
\ Horſemen as Foctmen, according to Law; and that if you Gall ſu 
them, or either of them, that then you bring them before ſame ont 4 
his Majeſty's Fuftices of the Peace for the County æubere he or thy Wil 
fall be taken, to be dealt withal according to Law. ' Aud bur 
fail not, &c. 3 


N. B. Hue and Cry raiſed without Cauſe, is a Breach of tht 
Peace; and if it be made falſly, and the Perſon enter into a Houle 
though with a Conſtable, and bind and rob ” Maſter in the 
Night; it is POE: 


Dr . 


8 


The Form of a Notice to be given in the Gazeit W 0 
within twenty Days. | = 

W455 by an Aer of Parliament made in the E ighth Year / 
the Reign of bis preſc nt Majeſty K. 77 9 George the Second, 7 col 


Silituud, An Act for the Amendment of the Law relating to *. a0 
m0 er 


S i tw & ay 
Hunde. 
tions on the Statute of Hue and Cry, Ir is enadted, That no Per- 
fon ſhall have or maintain any Action againſt any Hundred, unleſs 
be Hall within the Space of twenty Days nex! after the Robbery 
committed, cauſe publick Notice to be given thereof in the London 
Gazette ; in Purſaance whereof, Robert Talbot of Emberton in 
the County of Bucks, Laceman, hereby gives Notice, That on Satur- 
iu the 17th Day of February aft, between the Hours of Four and 
| Five of the Clock in the Afternoon of the ſame Day, he was aſ- 
| faulted and flopped in the K ing's Highway, near a Farm called 
Livers Ockle, and in a Lane called Livers Ockle Lane, in the 


Pariſh of Livers Ockle, in the Hundred of Broxaſh, and in the 
| County of Hereford, by a luſty tall Man, long Viſage, and of a ſandy 
: Complexion, and had then on à dark brown Great Coat, and a 
x dark Curled or Cut Wig, and mounted on à dark brown Horſe or 
4 Mare, or à dark Bay Horſe or Mare, with a Hort Tail; who then 
bed bin the /aid Robert Talbot of rao Boxes of Buckingham- 
SE ſhire Lace, commonly called Thread or Bone Lace and in one of the 
7 ſaid Boxes there was 435 Yards of Lace or thereabouts, of the Value 
1 of 1271. 38s. 10d. and in the other Box 1137 Yards of Lace or 
. thertabouts, of the Value of 881. 105. 1 d. one Silver Watch, and 
4 ten Shillings in Silver, or thereaboats. | | 

4 A b 


pundꝛzed. Vide alſo Hue and Cry and Robbery; 

V' the Stat. of Niaten, 13 Ed. 1. c. 1. the whole Hundred 13 Ed. 1. « 3. 
1 in which a Robbery is committed, is liable to make good Where the Hun- 
tte Loſs; unleſs one of the Robbers is apprehended. If it be dted is liable. 


* 
el, done in the Diviſion of two Hundreds; both Hundreds, and the 
ul BT Franchiſes within them. 1 3 1 
In order to charge the Hundred, it is neceſſary, iſt, That the v 
LPerſon robbed with of convenient Speed give Notice of the Rob- — pur to 
41 WT bery, to the Perſons inhabiting ſome Houſe or Cottage next the charge it. 
en Place where he was robbed. „ 8 
1 2. He muſt be examined upon Oath, within twenty Days next 
before he brings his Action, by one juſtice dwelling near the 
Hundred where the Robbery was done, whether he knew the 
51 WS Robbers or any of them; and if he did know any of them, then 
2 be muſt be bound by the Juſtices to proſecute them. 5 

3. The Action muſt be brought aſter forty Days, and within 
m one Year after the Robbery committed. | | | 
w 1 By 27 Zliz, c. 13. the Hundred is not liable to make good the 27Eliz. c. 15. 
Ie Los, if any of the Offenders are taken. Where the Hun- 


_ Seizure of Goods in the Day, and the Robbery in the Night, is ares is norte 
chin the Statute to recover againſt the Hundred. 1 Sid. 263. 
= The Action againſt the Hundred muſt always be by Writ, and The Action muſt 
ot by Bill. And it is not material in what Pariſh the Robbery be by Writ, ang 
done, ſo it is done in the Hundred againſt which the Action is net by Bill, and 
brought, but the Pariſh muſt be alledged in the Declaration. Me RE 
if the Robbery is committed during Day-light, which is 4 
aonvenient Time for People to travel, the Hundred is chargeable; Robbery muſt he 
n it material whether it is done before or after the Sun-rifing Ceo 

pr ſetting, ſo it be light, — | 
7 Mm 2 _ 


+ done liable, 


548 Dundzed. 
Hundred where Tf a Man is aſſaulted in one Hundred, and led into another, 
Robbery is and there robbed, that Hundred where he is robbed is liable, be- 
cauſe the Money was not out of his Poſſeſſion in the Hundred 
Where he was ſeized. G4. 86. So if a Man is aſſaulted in one 
Hundred, and purſued to another, and there robbed. Hat. 125. 
But if a Pack horſe laden with Money is ſeized by Robbers in 
one Hundred and they lead him into another Hundred, and take 
away the Money there, the firſt Hundred is chargeable, becauſe 
the firſt Seizing was a Robbery ; bur if the Owner himſelf had led 
the Horſe into another Hundred, then that Hundred where the 
Money was actually taken, had been liable; becauſe till then it 
was in his Poſſeſſion. 
If Goods are ſent by a Carrier who is robbed, he muſt make 
Oath, and not the Owner. 1 Leon. 323. 

A Servant delivered his Maſter's Money to a Quaker to carry 
home, they were both robbed, and the Servant made Oath, but 
the Quaker refuſed, and the Matter brought the Action, and i 
was adjudged il] as to the Money of which the Quaker was rob- 
bed, but the Servant alone might have maintained the Action. 

Servant robbed, If the Servant be robbed, the Maſter, though abſent, may 
Maſter may fue. bring the Action. 1 (ro. 26. 2 Roll. Abridg. 686. But in 
| this Caſe the Servant mult make Oath, &c. and the Matter 
may be a Witneſs at the Trial, to prove che Delivery of the Mo- 
ney or Goods to the Servant, though in his own Caſe; N. B. 

C. J. Rotie tornire. ' 
Carrier robbed Where a Carrier is robbed, he is liable to make Satisfaio 


| Hable to make jn reſpect of the Reward he takes, and not becauſe the Hundred h 
Satisfaction. 5 


Juſtice liable to A juſtice of Peace is but a miniſterial Officer in this Caſe, and 1 
an Action. therefore if he refaſe to adminiſter the Oath, Cc. he is liable u 


anſwerable over to him; for a Carrier was liable at Common Law. 


an Action at the "Tote of the Party prieved. Leon. 323, 324 
1 Cro. 153; 

The bred. is . if the Robbery is committed it 
the Day time; and therefore if tis done in January aftet tie 
San ſetting. or if a Highway man compel a Waggoner in the Day: 
time to drive his Waggon out of the Way, and then robs him it 
the Night, this ſhall likewiſe be a Robbery in the Day ; becaut 


the firſt Seizure was a Robbery, and the Hundred in both Cas 1 


ſhall anſwer it. 


If Servant won't N. B. If the Servant or Carrier, Sc. be robbed, either d 


0 Þ 1-0 —_ them muſt make the Oath, Fc. before the Juſtice, and not the 

y. Owner of the Goods; and if the Servant or Carrier refuſe ſo u 
do, the Owner hath no Remedy. 

27 Eliz. c. 13. If the Party ſworn know any Thing of the Robbers, the | 

ſect. 11. lice ought to bind him to proſecute by Indictment, or otherwil: 
27 e. 13. ſedd. 11. 


i "Afrer Recor ery, Execution of Damages may be levied on ont (ſl 


levying the Mo- Perſon, but then upon Complaint, &c. two Jultices living in 
ney after Re- 


covery 0 


Towns, Villages, Pariſhes, Liberties and Hamlets of the {ad 
Hundred, 'to make an equal Diſtribution to relieve the Perſot 
27 Eliz, c. 13. againſt whom the Execution was taken. 27 Elix. c. 13. 


near the Hundred (Yuorum wunus) may tax in Proportion itt WW 


aw 
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Hundred, 9 995 549 


A like Taxation for a Contribution of a Moiety out of a Hun- 
dred where any Default was in Purſuit, Sc. to reimburſe the 
Hundred where the Robbery was done, and it ſhall be recovered 
in the Name of the Clerk of the Peace (without naming his Chri- 
ſtian or Surname) where ſuch Robbery and Recovery was, and 
his Death or Removal ſhall not abate the Suit; and if it be reco- 
vered, Ec. againſt one or few, &c. the ſame Courſe ſhall be 
taken as aforeſaid, towards the Relief of the Perſon charged. 

Aﬀer ſuch Taxation, the Conſtables and Headboroughs of 
every Pariſh of the ſaid Hundred, ſhall aſſeſs the Inhabitants ac- 
cording to their Abilities, to pay the Sum taxed or laid by the 
Juſtices upon their reſpective Pariſhes. 

Conſtables, upon Refuſal of any Inhabitant to pay the Aſſeſſ- 
ment, may diſtrain and fel], rendring the Overplus, and after it 
is levied, ſhall within ten Days deliver it to the Juſtices, or one 
of them, and the Juſtices mult pay it to the proper Perſons. 


A Robbery upon a Man in his Houſe, whether by Day or „ e _ 
Night, fhall not charge the Hundred, Co. 7 Rep. fo. 5. 1 


| | Houſes ; 
The Apprehending of one of the Robbers diſcharges the Hun- nor if one of the 
dred, though the reſt eſcape, but a Purſuit alone does not. 27 Na Bahn. 
Elix. c. 13. | 8 
If the Party robbed apprehend any of the Thieves, this ſhall 
excuſe the Hundred. Dad. c. 57. 
And if the Robbery be on the Lord's Day, the Hundred ſhall Nor for Rob- 
not be charged, but the Inhabitants ſhall make Purſuit according Led be 
to 27 Eliz. c. 13. on Forfeiture of as much Money, as was loſt. 2) Elis. 8 13. 
29 Car. 2.0 7. SS | 5 
1 AQiion lies upon the Statute 13 Ed. 1. againſt the Hundred 
for a Robbery committed on a Sunday, notwithitanding 29 Car. 2. 
if it appears that the Perſon robbed vas only going to his Paris 
Church. Comyn's Rep. 345. 
The Inhabitants of a Hundred wherein a Robbery was com- One of the Rob- 
| mitted, having levied Hue and Cry, find one of the Robbers 3 ”y 
within forty Days accidentally in the Preſence of a Juſtice of 1 
Peace, and charge him then with the Robbery: Adjudged that this anſwerable. 
was a Taking within the Statute, and ſhall excuſe the Hundred. 
Paſch. 27 Car. 2. 1 Vent. 118. 2 Lev. 4. Raym. 221. 2 Kab. 
760. 3 Keb. 115. Methwin verſus Thiſjeworth Hundred, So if 
the Hue and Cry be made toward one Part of the County, and 
an Inhabitant of the Hundred apprehend one of the Robbers 
within another Part, this is a Taking within the Stat. per Hale. 


One Juſtice alone may examine Perſons robbed, whether they One Juſtice may 


know thoſe who robbed them, and bind them to proſecute by In- 3 a Perſon 
dictment. If they ſhall refuſe, they cannot bring their Action, * 
and recover againſt the Hundred. | by 
If a Servant is robbed, the Juſtice ought to take the Oath of 
the Servant, and not of the Maſter. Trim. 31 Eliz. 4 Leon. 85. 


Cro. Eliz. 142. Green's Caſe, _ 1 Leon. 323. Cro, Car. 37, 330. 
Bendl. Rep. 15 ö. Ze 


The Robbery muſt be committed on ſome Perſon, and upon Robbery muſt be 


the Road in the Highway, or in the open Fields, and not in an on the Road, 
Houſe, Tin. 27 Elix. C. B. Cro. Elix. 753. 3 Leon. 262. n 


N Houle. *' 
Door Rep. p. 620, 848. Co. 2 Inf. 569. and the Robbery 5 
M m3 ä be 


1 


We” a 
> PR 2 


be in Day- light, and not in the Night, either in the Morning 
before it is Day-light, or in the N after it is dark. Trin. 
28 Eliz. Rot. 725. 1 Leon. 57 and 218. 1 And. gb, - Goll/, 
' 55. Moor Rep. 620. Co. Lit. 7. f. 6. 5. Milborn's Caſe, 

4 Leon. 59. Savil's Rep. 83. Cro. Elix. 270. Mich. 3 Fac. i. 

B. R. Cro. Fac. 106. Gold/. 70. Stylt's 233. Mich, 1 V. 

& AM. Sbower's Rep. Go. Mich. 22 Car. 2. B. R. 2 Keble 711, 

Juſtice may take A Juſtice of Peace of the County, and who inhabits in the 
the Oath of the Hundred where the Robbery is committed, may take the Exa- 
wha i 2 out mination upon Oath of the Party robbed, according to Stat. 27 Elix. 
* Eli. c. To. c. 13. when he is out of the County; becauſe the Oath is taken 
by the Juſtice of Peace, not by Virtute of his Office, but as a Per. 

ſon appointed by the Statute for this Purpoſe. But in other Caſe 


where a Juſtice of Peace doth a Thing by Virtue of his Office | 


out of the County, the ſame is void; ſo it was adjudged Paſ, 
7 Car. 1. 1 Jones's Rep. 239. Cro. Car. 211. Helier verſus 
The Hundred of Benhurſt. | 
It is not material in what Pariſh the Robbery is committed, but 
the Hundred muſt be certain. Owen's Rep. 7 Gold/. 58. But 
nmel's Caſe. | 
Conſtable is C. was indicted, for that a Burglary was committed in the 
obliged to raiſe Night by Petſons unknown, and J. S. gave Notice of it to C. 
Hue and Cry. being then Conſtable, and required him to make Hue and Cry; 
Which he refuſed; and all the Court held that he was indictable, 
notwithſtanding an Hundred ſhall not be charged, becauſe it 1; 
the Conſtable's Duty, upon Notice given, preſently to purſue. 
Hill. 41 Eliz. Cro. Eliz 654. Crouther's Caſe. | 


A Man is ſlain in the Day-time out of a Town, and the Mut- 3 
derer doth eſcape, the Hundred ſhall be charged therewith, {Wi 


Dal. 403. 


Tf no Hue and He which is robbed, ſhall not have his Action where one o $ 
Cry raiſed, the Felons is taken; but if there be no Hue and Cry, the Vi. 


Village ſhall lage ſhall be amerced, though one of the Felons be taken. Cr. 
. 85 | 

| Notice given to the Inhabitants of a Village near, though out 

of the Hundred, or County, is good. 1 Cro. 41, 379. 7 Co. 7,8. 


The Oath to be taken by a Perſon robbed, to 
ground an Action againſt an Hundred. Auguſt 9, 
1727. & 5 


27 Elis. c. 13. Eſſex, ES. HE Day and Tear above written A. B. of C. in 
Hob: * . the County of D. Gent. came before me T. P. 
„ Nee Bart. one of his Majeſty's Tuftices of Peace in the Jaid County, and 
Days before the ade Oath, that on Monday the one and twentieth Day of July 
Action brought, /aſ?, about three @ Clock in the Afternoon, the ſaid A. B. coming 
or elſe it wil from the Market: Town of E. where he dined that Day at the Sig! 


* of, Ke. was, about two Miles off from the ſaid Town, met in ile 


men, one of them being a Perſon about thirty Years of Age, KC 
fdeſcribing them by their Perſons, Habits, Horſes, Qc. ] bi 
fail twa Horſemen ſet upon the Deponent, and robbed bim, takin; 
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Highway, at the End of a Lane there called, &c. by tauo Hoſe ö 
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from him by Force the Sum of Fol. one Diamond Ring, Value 201. 


Kc. and the ſaid A. B. being examined whether be knoweth the. 


ſaid Perſons or any of them which robbed him, he depoſeth and 
faith that he doth not know them, nor any of them, | 


Sworn the Day and Year aboveſaid 
before me F. S. | 


A Warrant to aſſeſs and levy Money recovered 


againſt an Hundred for a Robbery, and levied on 
two Men. . 5 f 


in the Hundred of E. and hath a Judgment to 
recover the ſaid 1001. againſt the ſame, the which bath been 
levied of and charged up J. D. and R. R. two of the Inhabi- 


Eſſex, 7 F Oraſmuch as one A. B. was of late robbed of 100 l. 


| tants of F. within the ſaid Hundred of E. And upon their Com- 


plaint to us thereof, awe have, according to the A of Parliament 
in that Caſe provided for the Raiſing of the ſaid Money, ſet @ 


| Rate upon the Pariſhes and Places within the ſaid Hundred of E. 
| ewhich Rate is hereunto ſubſcribed and annexed : Theſe are therefore 
| in his Majefly's Name to require you the ſaid High Conflable to give 
| Notice thereof to the Petty Conſtables and Bonſbolders of your Hun- 
| dred : And thereupon all the ſaid Petty Conſtables and Borſholders 
are required forthwith equally to diſtribute and ſet the ſame Rates 
upon the Inhabitants of their Pariſbes reſpectiwuely, according to their 
| Method of rating the Poor; and the ſame being rated, that they do 


demand it, and in caſe of Non-payment, levy it by Diſtreſs and 


| Sale of Goods upon every of the Inhabitants not paying reſpetively 3 


and having levied and received the ſame, that they do forthwith 
bring and pay it in unto us, or one of us, to the End that the ſame_ 
may be paid to the ſaid J. D. and R. R. and that you do with- 


in ten Days next after the Date hereof give to one of us an Account 
bs 4 the E 83 of this Warrant : Hereef fail not at your Perils. 
0 iven, e. : ; WY F — 


The Form of the Rate above-mentioned. 


Rate made by A. B. and C. D. Ejqrs. two of bis Majeſty's 
Juſtices of the Peace, &c. for the raifing of 100 1. upon the 


| Hundred of E. charged upon it, and levied upon J. D. and R. R. 


We 79 of the Inhabitants, upon a Fudement had by one A. B. againſt 
| che ſaid Hundred after a 7.3 hy | 9 : * 


| | „ 
The Pariſh of J. — 20 oO oO 
The Pariſh of . —— | 6 40 O00 00 
All in the ſame Hundred of E. 
Hunting. See Game, 
Nusbandzy, See Dervants, 
Mm S Imbesjlling, 


27 Elis. e. $36 


Imbezffling, Ser. see Banufaitures. 
Indictment. 


Indi ment Ndictment fignifies in Law an Accuſation by an Inqueſt of 
what 5 in, | twelve Men or more upon their Oaths, and in Eatin is called 
| 4 4b ee Inditamentum. Co. Lit. 126. b. A Preſentment is a Declaration 
of the jurors without any Bill offered before them ; but an In- 
dictment is grounded upon the Accuiation of a third Perſon, and 
is drawn and ingroſſed in Parchment in Form of Law, and deli. 
vered to the Grand Jury to be inquired of. 

A Preſentment is properly that which the Jurors find and pre. 
ſent to the Court, void of Form, but is aſter reduced to a formed 

Iadictment. Co. 2 If. 739. | 
Indi ment muſt Indiclments muſt be drawn with Care both as to Matter and 
be drawn with Form; to which End, in all Indictments of Felony or Treſpab 
Care. it is good to jay, againſt the Peace, or anlamount. 

But theſe Words (with Force and Arms,] viz. with Swords, 
te. are not always neceſſary ; yet it is good to uſe them; but 
in an Indictment of Forcible Entry, they are needleſs, becauſe 

the Word Force implies as much; but you muſt conclude contra 
facem. 2 Cro. 32. 3 Cro. 186. 
Where Words In an Indictment for Treaſon, Murder, Felony or Treſpaſ, 
(with Force and the Words (with Force and Arms) are neceſſary ; otherwiſe of 
Arms) are ne- Offences againſt the Peace only, as Conſpiracies, Slanders, De. 


Ry ceits, Eſcapes for Debt. 
Not fafe to re- In Indictments upon Statutes it is not needful nor ſafe to recite 
cite the Statute the Statute; for the Miſrecital in the Matter, Year, Day or Place, 
at bn 4 4 _ is fatal; but it is ſafe to conclude it thus, J. againſt the Form of 
1 e Sub- the Statute in ſuch Caſe made and provided, or of divers Statutez, 
Se. where there are divers Statutes that concern the Offence, 
4 Co. 48. Dyer 363. 3 Bulſt. 212. 
But though the Statute need not be recited, yet the Subſtance 
and material Words of it ou be fully ſet down. Plawd. 79, 
| Co. Lit. 98. 6. 
Six Things re- Indictments muſt contain Certainty, for they cannot be ſupplied 


date in all by Intendment. s Co. 120. Plow. 48, 122. and therefore 

<Aments. theſe Things are requiſite in them. 
| The Names and Surnames both of the Parties indicted and 
Shoted, with the Addition of the Degree, Myſtery and Dwel-. 
ling place, (both Town and County) of the Perſon indicted, if it 
be poſſible; but an Indictment againſt unknown Perſons, or raking 
the Goods of a Perſon unknown, Cc. may be good. Plow, 
88. b. Lamb. 476, 478. Dyer 99. Moor 466. But Miſncmun 

mall not be made good by any Alias difus. | 
2. The Time, the Day and Year when the Offence was dort 
3. The Place, F the Town and County where it was dole, 
as at C. in the County of S. 

4. The Name or Quality of the Things in which the Offence 
is done, . of dead Things, it may be Goods and Chattels, ex: 
preſſing them in Certainty; of living Things, Horſe, Ox, Ge. 


but not by the Name of Goods and Chattels. = 
$, OY 
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: the Party appear, that Fault is cured. Sid: 247. Dyer 46. 6. 


AndiXment. Fn 5 53 
F. The Value or Price of the Thing is to be ſet down, that A 
the Greatneſs or Smallneſs of the Crime may appear. 
6. The Manner of the Fact, and Nature of the Offence, Fe- 
| Jony, Treſpaſs, &c. | 
Incdictments ought to be framed as near as may be to the 
Truth, though the Jury is not ſo firiily tied to the Form of In- 
dictments as to the Matter of Fact. 
Falſe Latin ſhall not vitiate the Indictment. 5 Co. 121. as 
Wieinti for Viginti, c. 10 Co. 1333. | 15 
But Words of Art allowed by the Sages of the Law, though 
not by Grammarians, ought to be uſed ; for all Sciences have 
their Yocabula Artis. | | | | 
Yet Words infenfible, eſpecially Words of Art falſly written, as Words of Art 
Murdredam for Murdrum, Burgariter for Burglariter, Feloniter falſly written 
' for Felonice, & c. (being not Latin Words, nor Words of Art) _ — 
will make void an Indictment, except they be Surpluſage. 4 Co. —— 
39, 42. and 10, 133. Quere if they be amendable. 
An Indictment againſt tour for ſeveral Offences, it ought to be 
ſeparaliter. Palm. 368. | 55 
One may be indicted for diſobeying an Order of Seffions. * 
A wrong Addition, or no Addition of a Party indicted, is 
cured by his Appearance. 1 Sid. 247. | 
One indicted for drawing his Sword in W:{minfler-hall, ſitting 
the Court. Owen 120. | 
An Indictment for ſtriking in the Church-yard. Ney 169. 
An Indictment naught, becauſe the Names of Things were not 
put in. Ney 41. | | 
An Indictment naught, becauſe no Place is put until after the Indictment 
Alias dictus. Noy 32. 5 . naught, becauſe 
Indictment for ſtealing a certain Piece of Cloth czjuſdam A. B. n 4 named 
and did not ſay de boni: & catallis ejuſdem A. B. this is naught. _ —_— 
Indictment is good by another Name, if the Party is known 1. The Sh 


by both; and if there is a wrong Addition or none at all; yet if Surname, and 
Addition of the 


The Place of Abode is expreſly required by the Statute of 1 H. 5. 2 om 
c. 5. and this Omiſſion is not helped by the Statute of Amend. Wn 
ments, for tis excepted out of that very Act. | | 
If there are two Vills in one Pariſh, the Offender muſt be 
named of ſuch a Vill in parochia de S. and not of the Pariſh 
generally. 7 - 
Any Certainty, by which the Year and the Day may be known, 2. The Year 
is ſufficient. | | | and Day. 
An Offence committed before Midnight mult be laid in the In- 
dictment to be done the Day before, it after Midnight, then the 
Day after ; and firiking one Day, and the Party dieth a Week 
following, the Day on which he died muſt be ſet forth. SEES 
If the Fact be laid on a Day to come, or as done at ſeveral If a Fact be laid 
Times, the Indictment will be quaſhed. But 'tis not neceſſary to 22 Dau to 
ſet down the very preciſe Day in Which the Offence was done, > ng "Dove 
ſo that *tis before the Offence ; for the Jury ought to find the Indiment void, 
true Day, becauſe the Forfeiture relates to the Day found by the 
Verdict, and not the Day in the Indictment. 5 5 a5 
eh | 895 9 Neither 


5s © Inditement. 25 
<< Neither is it neceſſary that the Jury ſhould find the Party guilty 
I at that very Day laid in the Inditment ; but to find the Fact a 
in Truth it is proved. Keb. 16. | 
In Caſes of Omiſſion, wiz. for not doing what we ought to do, 
tis not neceſſary to ſet down the Day and the Year. | 
J. Place. If the County is named in the Margin, tis well enough, but 
: if no Town is named where the Fact was done, or any Place, 
1 H. 5. c. 2. and in Truth there is no ſuch to be found, the Indictment is void. 
28 H. 6. c. 12. 1 H. 5. c. 1. 18 H. 6. c. 12. | | ; 
The Defendant was outlawed upon an Inditment for Murder, 
which was reverſed, becauſe it did not ſet forth any Place where 
the Murder was done, but only where the Aſſault was; and {6 
this may be in one Place, and the Murder in another. Dyer 69. 
The Word Hereford was in the Margin, and the Indictment 
was, that A. B. de R. in Com. Glamorgan, Gent, committed the 
Burglary at H. in Com. pred. and there being two Counties 
named before, it was uncertain to which the Words Com. pred. 
| ſhould refer; and therefore quaſhed. Cro. Eliz. 436. Gryme's Caſe, 
Where the But the County muſt always be named in the Body of the In- 
County muft be dictment in Caſes of Felony, but for any other Offence *tis ſuf- 
— 1 a kcient in the Margin. Cro. Eliz. 606, 751. 1 Bu. 203. Cre. 
diftment, and Elix. 137. | 
where not. If the Indictment be laid in the County where the Party died, 
[I although the Stroke were given in another County, yet the In- 
2 & 3 d. 6. dictment is good by Stat. 2 & 3 Ed. 6. c. 24. and tis ſufficient 
c. 2414. to lay the Fact to be done in a Pariſh. 3 Med. 158. | 
: : By Stat. 35 H. 8, c. 2. Treaſons, Felonies, Piracies, Robbe - 
c. 2-  * ties, Murders, &c. done on the Seas or beyond Sea, may be 
| tried in any Place appointed for that Purpoſe, by the King's Com- 
miſſion. H. P. C. 204. 2 
| Where a Robbery is committed in one County, and the Rob- 
ber taken with the Goods in another County, he may be indicted 
for Felony in that other County; but for the Robbery, it muſt be 
in the County where the Robbery was committed. | 
If the Indictment is for taking away Goods of the Church, 
jt muſt ſay, bona Parochianorum in Cuſtodia Gardianorum Eccleſia 
de, Se. RT > 
4 Certainty of For Goods taken in the Life-time of a Man who maketh an 
the Perſon. Executor, and dieth, it muſt be de bonis Teflatoris, but if taken 
after his Death, then tis Teſatoris in Cuſſodia Executorum. 
©. Names ans Where dead Things are ſtole, it is not enough to ſay bona & 
Values of the fatalla generally, but bona & catalla, and then expreſſing the 
Things taken Names and Certainty thereof, is good.  _ 
away. When living Things are ſtole, the Indictment muſt name 
them, as equum or ob ., Ic. as the Caſe is, and muſt not ſay 
bona & catalla. T * Rs 
For Things frræ nature, as Hares, Partridges, &c. the In- 
dictment is not good, unleſs they were taken in a Park or War- 
ren. or incloſed Place, fo as the Property was veſted. 
. If the Indictment is for living Things, or ſuch as are fold by 
N Weight or Meaſure, it muſt be ſaid pretii, &c. and yet an In- 
dictment for taking Fiſhes in a Pond, was held good without ſet- 
ting forth the Number or Value, againſt the Opinion of * 
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be wi & armis, and it muſt conclude contra pacem. 
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| Lev. 203. 2 Keb. 178. Wetang's Caſe, becauſe "tis the Va- 


Jue which makes it either Petty Larceny or Felony. And if the 
Indictment is in Treſpaſs, then tis to aggravate the Fault. 
But of dead Things not fold by Weight or Meaſwe, it muſt 
be ſaid ad walentiam. ke = 
Indictment for that he is Latro or Pacis Perturbator, or that 6. Nature of the 
he is mali Geſtus, e. Theſe are all too general, and therefore 8 
„ Barractator, and concluding contra formam Sta- b 
zuti, is good, becauſe tis an Offence made by a Statute. 2 Rell, | 
5 x 5 
3 Eſcape of a Perſon taken on Suſpicion of Felony, you In Eſcape for 
muſt ſet forth what Felony. H. P. C. 206. _ Felony, muſt 
In Treaſon it muſt be preditorie, and conclude, contra ligeantiæ 2 for 
ſue debitum 3 in Murder Murdravit, which is wocabulum artis, nt Felong. 
and implies Malice; in Burglary Burglariter; in Rape it muſt be 
Rapuit; in Felony Felonice ; for cepit & furatus eſt is not ſufficient. 
Cro. Eliz. 920. 4 Rep. 398. 2 Cre. 20. contra, 3 Lev. 396. 
2 Salk. 630, 633. : | 
But in all theſe Caſes, and in Treſpaſſes, the Indictment muſl where it muſt 
be vi & armis. 
If Murder be laid to be committed with a Sword, you may 
give in Evidence any Weapon of the like Nature. 
It will lie for a Conſpiracy without ſetting forth, that any 


= AQ was done. 1 Lev. 62. 1 Syd. 68. 1 Vent. 304. 1 Keb. 


254. Kimberty's Caſe. | 1 

In all theſe Caſes, if the Criminal pleads Not guilty, and his Where the Cri- 
Plea is recorded, yet he may withdraw it, and confeſs the In- minal after Not 
dictment; and then the Entry is, that relicta werificatione cognovit ny 
Indictanentum. 5 2 | his Plea, _ 
Though a Criminal be acquitted upon an Indictment, yet if the where after 
Indictment was void for Inſufficiency, as in Vaux's Caſe, 4 Co. 44. Acquittal one 


Tf the Trial was in a wrong County, yet may the Criminal be may be indicted 


tried over again for the ſame Offence. again. for the 


But if the Indiftment is good, though it ſuppoſeth the ſame Wp ne- 
Felony done in another Year, though by another Name, if known | 
by both, or though the Proceſs was erroneous, yet will not an- 
other Indictment lie for the ſame Offence. | 
It ſhall never be quaſhed for falſe Latin, if by any Intendment 
it can be made good. Cro, Elix. 108. | | 
And yet where two Men were indicted for that Felonice cepit, Indictment 
this was held void. 5 Co. 121. Cro. Elix. 754. Lane's Caſe. duaſhed 
Contra formam Statuti, bad to omit where no Offence at Com- 
mon Law, Saund, Rep. 1. 249. but not bad to omit where there 
is an Offence at Common Law. Sid. 409. 
So it was quaſhed for ſaying ad generalem Seſſion” pacis, leaving 
out Domini Regis. 1 Lev. 175. Dudeney's Cale. | 
So for leaving out contra for mam Statuti, where the Offence is 
created by Act of Parliament. | 
So it was quaſhed for ſaying Furati & Onerati dicunt, omit- 
ting (/uper Sacramentum ſuum). Sid. 140. 
| So for ſaying quod per Sacram A. B. and the reſt of the Jury, 
omitting proborum & lgalium bominum, 2 Cro. 635. Dily's 
Caſe. Palm, 282. Barkſhiere's Cale. = 2 
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Difference be- 


tween Indict- 


ments for Of- 
fences at Com- 


mon Law, and 


thoſe on Sta- 
tutes, 


. 


F I ndictments for any heinous Offence, as Perjury, Sc. and even 
for Nuſances, are never quaſhed upon a Mn, but the Delen. 


_ Gant mult plead or demur to it. 


And if there is one Indictment found by the Coroner? s Inqueſt, 
and another by the Grand Jury, againſt a Man for the ſame Of. 
fence, he may be tried on. both at the ſame Time ; and this iz 
the conſtant Practice. 

For an Offence at Common Law, which is contra pacem, an 
Indictment will lie at Seſſions. So or Fraud or Deceit, as for 
ſelling deceitful Goods, or by falſe Weights and Meaſures. And 
though there are particular Statutes relating to this Matter, yet 
that doth not alter the Caſe, for the Difference is this, That where 
an Offence at Common Law is made ſo likewiſe by any Statute, 
and a Puniſhment appointed by that Statute, yet the Offender i; 


indictable, as it is an Offence at Common Law. But where 2 


Statute creates a new Offence, and inflicts a Puniſhment, that 


muſt be purſued, and no other. 


But 'tis not ſafe to recite the Statute verbatim, or the Begin- 


ning, Continuance, or End thereof, becauſe any Miſ-recital will 


make the Indictment void; but the Subſtance thereof and the Of. 
fence muſt be ſet forth; for the concluding contra formam Statui 


will not help, becauſe theſe Words relate only to Cee, 


pn ney 
dant muſt 
in Perſon. 


Within what 
Time Indict- 
ments muſt be 
brought upon a 


Penal Statute. 


31 Eliz. c. 5. 
33 H. . 
13 Eliz. c. 8. 
29 Eliz. c. 1. 
2 Jac. 1. c. 4. 


and not to any Subſtance. Dyer 3. 12, 463. 

So that when an Indictment for Uſury in taking more than 
6 % per Cent. for the Loan of 1004. and concludes contra forman 
Statuti; though it appeared plainly to be corrupt, yet becauſe i 


was not expreſly fee fozth, that it was by corrupt Ln, the 


Indictment was quaſhed. 11 Rep. 58. 
The Defendant muſt appear and put in Bail in Perſon, upon 


el a Writ of Error brought upon an Indictment, and therefore Sir 


William Read, who was go Years old, was brought in a Litter 
to Meſiminſter- ball, and upon Men's Shoulders to the Bar, to 
aſſign Errors. 2 Cro. 6. 62. 

Indictment upon a Penal Statute, where the King is to hare 
the Forfeiture, muſt be brought within two Years after the Of 
fence. But where a common Perſon is to have it, then within 2 
Year, except it be otherwiſe directed by the Statute ; by Stat. 
31 Eliz. c. . 33 H. 8. And therefore one was indiQed for 
not baptizing his Child, and it appeared the Offence was three 
Years before; and the Court ftayed the Indictment. Mich. 
7 Fac 1. Stoner's Caſe. 13 Eliz. c. 5. 39 Eliz. c. 1. 2 Jac 4. 

Meſton was indicted for giving Sir Thomas Owerbury ſeveral 
Poiſons at ſeveral Days, whereof ſuch a Day he died, and ſays 
not of which, yet good. 

One wounds a Man in March, and he dieth thereof on the 
15th of April, if the Indictment concludes that he killed him in 
March, 'tis not good, but it muſt be, that he killed him on the 
15th of April, but the beft way is to conclude generally, and 
ſay he killed him, without naming the Day. Dyer 50. b. Co. 4 
Rep. 41. a. 44. 6. 47. a. 3 Cre. 739. Wing field's Caſe. 

Indict. nent for impriſoning one without a Warrant is ill; it 
ſhould have been an, reaſonable Cauſe, for without Warrant 
ane may, without reaſonable Cauſe one may not be apprehended. 

201) 


24h, It fays he ſhewed him not the Cauſe, c. and that he was 9 
not bound to do. 34%, It ſays not that he was falſly apprehend- 
| Idee Caſſetur. Style 29, 30. | | Te i 
1 which are in the Suit of the King, the Court will Indictment at 
force the Defendant to carry it down to be tried by M/ Prius, at the Suit of the 


» . « Ki he 
by on Charge ; but not Informations, which are at the Suit of 90" Th _—_ 
the Party. 


| | dant to carry it 
All Indiftments for Treaſon muſt be taken in prop” Com', but down to be tries 


when they are taken there they may be removed and tried in 8 his own 
another County, but by a Jury of the proper County. 1 And. 
201. pl. 154. | | ; 
Indictment for that he ſaid of the Juſtices of Peace in Com Sow", 
that they underſtood not the Statute of Exciſe no more than a 
Beetle ; and that the Parliament, that made it, underſtood it not, 
quaſhed, becauſe it is not indiflable, but the Juſtices might have 
bound him to his good Behaviour for ſuch Words, &c. P. 
13 Car. 1 B. x. | | | 
An Indictment may be brought at any Time for an Offence 
done againſt the Common Law, but for any Offence againſt the 
Statute it muſt be brought within the Time preſcribed by the 
Statute. . = 
A ſcandalous Letter indictable before the Seſſions. Black. 167. 
If one commit a Burglary or Robbery in one County, and be 
taken with the Goods and arraigned in another County, if it fo 
appear upon Evidence at his Trial, he ſhall not have the Benefit k- 
of Clergy, by Stat. 25 H. 8. c. 3. Stat. 5 Ed. 6. c. 10. but upon 25 H. 8. c. 3. 
ſuch Trial the Evidence muſt be entered upon Record. 5 E. 6. c. 10. 
In Indictment for Murder Murdrawit, without ſay ing ex Malitia 
præcogitata, is not good. So for Felony it muſt ſay, he took and 
ks ul n of ihe Weed i Backs Wikies iy ave | 
The Inſerting of the Words vid mis where they are - 
leſs, nor a falſe Concluſion, will not hurt an ee 4 Co. 41. <> Ana 
And if an Indictment have theſe Words in the Beginning, (Felo- killings but by 
niouſly and of Malice forethought) to the Affray, and after omit Poiſon. 
it to the Stroke, yet it is good. Lid. If it be for ſtealing a Horſe, 
bis Colour muſt be mentioned. 
If it be the Goods of a Parſon, it muſt be the Goods of the 
Rector, not of the Church. 37 H. 6. 33. The Goods of a Cor- 
poration, they muſt be ſaid to be Goods of them, by the Name of 37 n 


= their Corporation. 


The Inhabitants of the Pariſh may be indiQed either by their 
Names in particular, or in general without naming any one of 
them in particular; and the Indictment is good either Way. 8 Rep. 
Cook and Warburton. 2 Roll. Abr. 79. 


1 If a Man goes by two Names, he may be indi cted by either of 
them. | | | 

When ſeveral Acts which are done at ſeveral Times do make 
up the Offence, as the Stroke and the Death, both Times muſt be | 
certainly expreſſed. Dyer 69. And where Part of the Offence is WhereCtiminals 
done in one County, and Part in another County; as A. track mutt ce tried in 
B. at C. in the County of V. and B. afterwards died of that Stroke *Þ<County where _ 
in the County of L. in this Caſe 4. muſt be tried in the County _ ET gs 
where the Party died. | 


* 


* 


An 


F 
A 


When Inait- An Indictment for Murder was quaſhed, for that it ſaid witk 
ments have been a Sword he ſtruck, and omitting (which he held in his Hand;) 
quaſked, alſo for that it omitted (that Feloniouſly he made an Aſſault upon 
him, Cc.) Alſo for that it did not ſhew, after the dans ei, Cc. 
that Part of the Body that was wounded; alſo for that he ſaid 
ſtruck, and omitted (then and there): Percuſſit to expreſs a Stroke 
is a maceria] Word. Long's Caſe, 5 Co. 120. 

If an Indictment be for a Wound, and it be laid to be br 
bis left Arm, or under his Pap, or about his Navel, theſe are 
void for Incertainty ; but under his Arm, about his Pap, or in the 


left Part of his Body, or in the left Part of his Belly about his 


| Navel, theſe are good and certain enough. Co. 4. 41. 9. 114. 

9 Fac. 1. And if there be two Wounds alledged, 2 one of them 
is more uncertainly ſet down, this will mar the whole Indictment, 
if it ſay, of the Wounds aforeſaid he died. Co. 4. 41.5. 120. | 

62, 114. 
£ In an Indictment for taking an Half penny from another in the 
Highway, and (he made an *Aſtaule) was omitted ; therefore the 
Court reſolved it a good Indictment for Felony, but not for Rob- 
bery; and therefore he had his Clergy. mw 224. Hill. 
27 Zac. 1. B. R. 

To indict a Man for Battery and Wounding, and not ſay with 
what Weapon, nor in what Part of the Body he is wounded, is 
novght. 

If there be two Degrees of an Offence, as making and pub- 
liſhing, and the Indictment ſpeaks of but one, it is * 
1. 

nn | If 4 Man be indicted for an Offence at the Common Law, 
difmentiser- which is none, this is void, and the Party muſt be diſcharged ; for 
tone if jt be an Offence made upon the Statute, he muſt then be indict- 
ed upon the Statute. But if theſe Words (againft the Form of the 
Statute) be left out in an Indictment for an Offence made fo by 2 
Statute, the Indictment is erroneous ; for the Offence is not puniſh- 
able but by the Statute. 
When one would If a Man will avoid an TndiQtment for any formial Fault in the 
avoid an Indict- Addition, it mult be done before the Party indicted hath pleaded to 
ment for any for- the Indictment; for by it he taketh on him to be the ſame Perſon. 
N 1 „ H 6. . 12. yet Outlawries thereupon may 
| 5 be reverſed for this Dees t at any Time; but of other Errors tae 
Party may take Advantage, at any Time before Judgment, to 
quaſh, or after Jodgment. to reverſe it. A+, if the firſt Indiftment 
be in a wrong County, or the firſt charge him as Principal, the 
ſecond as Acceſſary after the Fact. 
Coaviction in an Conviction in an Appeal is a good Bar to an Inditment for 
Appeal, good Bar the {ame Felony. 4 Co. Vaua's Caſe. One Dari was found 
io nalndictment. uilty of Manſlaughter, but not guilty of Murder, upon an Ap- 
peal ; and afterwards was indicted for Murder at the King” 
Suit, and he pleaded the firſt Conviction, and it was a good Bar. 
Co. 40. 
Gans 5 gms f Ae convict of Manſſaughter, and Clergy allowed, 
Ea. in an Appeal. $999 Bar in an Appeal of Murder. Id, 
| But Judgment in Treſpats pro bonis aſportatis, is no Bar in Ap: 
real of Robbery, becauſe it is of a more high Nature. bid. 


It che Indictment be about a Thing whereof the Juſtices of the 
Peace have no Cognizance, as which belongs to the Juſtices of the 
Foreſt, or the like, the Party indicted may plead it to the Juril- 
diction of the Court, and avoid the Indictment. 21 H. 7. 21. 
N. B. Abdaxit is uſed in Indictments for Horſe ſtealing. 
Efugavit, for ſtealing Oxen, Sheep, and other Cattle. 
Aſportavit, for dead Goods; as Houſhold Goods, &e. | 
No Indictments can be taken, nor Enquiry made, but before 
two Juſtices, one to be of the Quorum. Lamb. 48. Oy 
Error only, and not Exceptions, can diſcharge an Indictment 
aſter Judgment given. Black. 293. 


Proceſs on Indictments. . 


Aﬀer an Indictment is found by the Jury for any Treſpaſs 
upon a penal Statute, if the Defendant doth not appear the next 
| Seſſions, a Venire Facias may be awarded in the Name of the 

King, directed to the Sheriff, and 7efe by the Jultice ; the 
Form whereof is thus: Pte 


A Venire Facias. 


ſſex, J. EORGE the Second, &c. To the Sheriff of Eſſer 

8 Greeting : Me command you, that you omit not by 
reaſox of any Liberty in Bailiwick, but do you cauſe J. O. of 
H. in your County, Labourer, to come before Sir J. P. Bart. axd 
G. G. E: two of our Juſtices aſſigned to keep the Peace in the 
ſaid County, and alſo to hear and determine divers Felonies, Treſ- 
paſſes, and other Offences committed in the ſaid County, on the 
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Jndixment, and the Poceſs thereon, | 


The Day of 


30th Day of July next to come, at S. in your County, to anſwer to the Seſſion. 


as upo certain Articles preſented againſt the ſaid J. O. And have you 
there at the ſame Time this Precept. Witneſs Sir J. P. Bart. at S. 
on the 15th Day of June, &c. | | 


If the Sheriff return the Defendant ſummoned, and 
he doth not appear at the Return of the Yenire 


Facias, then you take out a Diſtringas againſt him, 
as follows. 1 


Eſſex, . EO ROE the Second, by the Grace of Cod, &c. 
#- To the Sheriff of Eſſex Greeting : We command you, 


| What you omit not by reaſon of any Liberty in your Bailiwick, but 


do you enter therein and diſtrain J. O. of H. in your County, Neo- 
man, by all bis Lands and Tenements, and that of their Iſſues you 
anſwer, &c. ſo that you have his Body before our Clerk of the Peace, 

&c. * to anſever, &c. Witneſs, fc. | 


And fo a Diſtreſs infinite till Appearance. 


But if the Sheriff return Nihil habet, then you muſt ſue forth a 
Capias againſt the Defendant. The Form whereof is, 

Eſſex, G. EO RGE the Second, &c. To the Sheriff of Eſſex 

Greeting : We command you that you omit not by 

reaſon of any Liberty in jour Bailixvich, but enter therein, and take 


Ut prĩus. 
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360 AJIndickment, and the Pꝛotels thereon: 


J. O. / H. in your County, Yeoman, if be Hall be found in your 
Bailiwwick, and ſafely keep him, ſo that you have his Body before 
our Fuſtices aſſigned to bear and determine divers Felonies, Tre/ 
paſſes and other Offences committed in your County, at L. in your 
The Day of County, on * Thuriday the qth Day of July next to come to an- 
 Seffions. fever to us of divers Treſpaſſes, Contempts and Offences, wwhereef be 
Handi indicted; ind ba ve you there at the ſame Time this Writ. 
Witneſs, &c. | | | 


If the Sheriff return Non eft inventns, Ec. then you 
take out an Alias and Pluries, and then an Exigent, 
which runs in the Form following. 


Eſſex. // EORGE the Second, &c. To the Sheriff of Eſſex 
ED Greeting : We command you, that you cauſe J. O. 

of H. in your County, Yeoman, to be exacted, (or rather ſummoned) 
until, according to the Laco and Cufiom of this Kingdom of Eng. 
land, he is outlawed if he ſhall not appear, and if he Pall appear, 
then do you take him and /afely keep him, fo that you have his Bodi 
before our Fuſlices of the Peace, and alſo aſſigned to hear and de- 
dermine divers Felanics, 7. reſpaſes and other Offences committed in 
the ſaid Crunty, at the General Seſſions of the Peace of your County, 
next after the Feaſt of St. Thomas the Martyr next to come to be 
Beld, wherever it ſhall happen in your County, to anſewer to us of 
divers Treſpaſſes, Contempts and Offences, <vhereof be fands inaicted; 


And have you there at the ſame Jime this Writ, Witneſs A. B. at L 


L. on the firſt Day of May in the firſt Year of our Reign. 


The Return thereof. 


T which Day R. F. Kut Sherif of the ſaid County, returned, 
| that at his County-Court, held at L. on the 4th Day'sf july 
in the eighth Year of the Reign, & c. the within written A. B. at tht 

fit, and fo at four other County-Court; then next, following, held 
there, the ſaid A. B. was five times ſummoned, and did not appear, 
therefore was Outlawed. hrs 


* 


This Outlawry muſt be certified into the King's Bench, becauſe 
the Juſtices of Peace cannot award a Capias Utlagatum. 

But the juſtices out of Seſſions may award a Super ſedeas to ſtay 
any of the Proceedings aforeſaid, before the Outlawry is certified. 
The Form of which 1s, 


Eſſex, C. 8 E ORG E the Second, &c. To the Sheri of Eſſex 

AF Greeting: Becauſe J. O. of H. came before ow 
Juſtices affigned to hear and determine divers Felonies, Treſpaſſe, 
and other Offences committed in your County, at L. on Wedueiday, 
Sc. and found /uffirient Sureties for his Appearance at the ner 
General Seſſions of the Peace of the ſaid County of E. Therefore wt 
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rand von, that: you altogether forbear from further Summoning 
Pos — he or any wiſe moleſting the ſaid J. O. by 
reaſon of certain Treſpaſſes, Contempts, and other Offences, whereof 
he lands indifted ; and in what Manner you Hall execute this our 
Precept, do you make appear to the ſaid four Fuftices at L. aforeſaid, 
the ſaid Wedneſday, &c. And have you there at the ſame Time 
this Writ, Witneſs T. P. and G. G. Elqrs. 


All Inditments may be traverſed ; that is, you may deny and 
take Iſſue upon the chief Point in the Indictment. And this 
Traverſe is to be tried by a Jury at the General Quarter-Seflions, 
except in Riots and Forcible Entries. 

By the Statute of 10 & 11 V. 3. c. 3. the Clerk of the Peace 
ſhall have no more than 2s. for drawing an Indictment, upon 
Pain to forfeit 5 J. to the Party grieved ; if he draw it deſective, 
ſhall make a new one without Fee, under the ſame Penalty. See 
Bacon: Abridgment, Title Iadictment, Hawkins's Pleas of the 
Crows. 5 | 


Ingroſſers. See Foꝛeſtallers. 
Inkant. See Feme Covert and Kecognizance, 


— * 


Inkoꝛmation. 


N Information is the Accuſation of a Stranger before the Juſ- In ormatien 
tices of Peace for the King, or for his own Benefit, againſt hat it is, 
he Party offending, to the Intent to put the Party to Anſwer. 

An Informer is ſuch as informs againſt, or proſecutes in any of 

he King's Courts of Common Law, Aſſizes, or Seſſions, thoſe | f 

bo offend againſt any Law or Penal Statute; and no Man may 95 

3 : an Informer who is diſabled by any Miſdemeanor. Stat. 31 31 Eliz. e. 5. 

Fs , e. 7 | | | 

_ There are two Sorts of Informers, the one Voluntary, the other Two Sorts of 

eceſſary. The firſt are the common Informers, the laſt are the Iaformers. 

_—_torney General, and the Clerk of the Crown in the King's 

Wench ; and theſe are Honorary. 

By Stat. 4, & 5 V. & M. c. 18. A Recognizance is to be taken 4 & 5 W. & M. 

f the Informer, by one Juſtice reſiding in the Place where the e. 18. 

Lauſe of Information doth ariſe, in the Penalty of 20 J to proſe- 

Cute wich Efect, and abide ſuch Order as the Court ſhall direct. 

= And in order to have an Information filed and Proceſs iſſued for 

Wh reſpaſſes, Batteries or other Miſdemeanors, this Recognizance 

uſt be delivered to the Maſter of the Crown Office; whereupon 

a rocels will iſſue forth without Motion in Court. And there muſt 

be an Entry made in the Office, and a Memorandum thereof filed 

> ſome publick Place, that every Perſon may ſee the Recogni- 

ance without Fee, Eds. wa | 

g Every Informer ſhall exhibit his Information in propria perſona, How every In- 

_ by Attorney ; and muſt do it within one Year after the Offence ; former is to ex- 

nd the Proſecution muſt be within one Year after the Information bibit his Infor- 
xhibited, unleſs it be where the King hath any Part, in which dan. 

Vor. I. Na” Caſe 
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any 15 7 aq il it is intended the Courts at Weftminfir. 
Toness R s | 
Ir two Informa - If two IE, are exhibited DNR one Perſonefor one ard 
tions ar exhibi- the ſame Offence, and in one Court at the ſame Time, they ſhal 
1 be both void, becauſe there is no Priority of Time to fix the Rig 
a more in one Informer than the other. And if the Deſendai 
pleads a Difference of Time; as that one Information was exhib Wl 
ted ſuch a Day in the Term; and that before that Time, v, 
on ſach a Day in the ſame Term another Infor mation was ex 
bited, and Judgment obtained, &c. This is a good Plea in B. 
Pye verſus Cote, Heb. 128. Moor 846. 1 Dall. 721. p. 5 
[. _ - + 3 Vide 8900 417... 3 Cre. 201, 326. | 1 
1 cm-. MN. B. Where a Statute gives a 2 to a Stranger, and h 
mon Aatenmer. ſues for it, he is a common Informer, and ſhall pay Colis " 3 


* 
| | Caſe Proſecution may be commenced for that Part, within two 

31 Elis. e. 5 Years after the Information made, by 31 Els. c. 5. f 
The Informer ſhall not afterwards agree with the Offender ! 
In ormer not to Without Leave of the Court; if he doth, he ſhall ſtand in the | 
agr:e with the Pillory two Hours, and forfeit 10 J. to the King and Party grieved, , 
Offender, nor And if he delay or diſcontinue his Suit, or be nonſvited ; or in 
ee ee * Caſe the Verdict paſs for the Defendant, the Informer ſhall pay t 
Srl - Coſts. And theſe Matters are inquirable by the Juſtices in their 6 
18 Elis. c. 5. Seſſions, per Stat. 18 Elix c. 5 Though the Seſſions cannot try | 4 
an Information, unleſs they have Power by ſome Statute ; but they 4, 
are to proceed upon Indictments Jones Rep. 3 133. Cr, 2 

Car. Farrington's Caſe, and Green's Caie, 112, 146. = 
A Note muſt be A Note muſt be made of the Day, Month, and Year of exhibi = ” 
made of the Day ting the In formation; and from that Time it is to be accounted 2 {AY * 
of exhibi ing In- Record; and the Name of the Proſecutor, and upon what Se. 

+ formation. tte the Proſecution is made, is to be indorſed by the Clerk, o 
he ſhall forfeit 40. N | : # 
In Information on Penal Statutes, it is ſafeſt to conclude c 
formam Statuti in bijuſmodi caſu edit & provis' generally, and c t 
to recite the Statute, and conclude contra formam Statuti pred'; Wl © 

for a ſmali Miſrecital may make the whole Information void. 
Ram 192. 1 Lev. 296. 2 Keb. 686. EE 

This Sta rute dot An Informer muſt not lay the Offence in any other County but 
extend to com- Where it was really done, except in Champerty, concealing Cu. (AAS © 
— > pc Aa toms, Extortion, Foreſtalling. Ingroſſing, &c. where the Penaly . 
Party grieved. exceeds 20 /. which may be laid in any County, per Stat. 31 Ela. b 
Noy 71. c. 5 But the Party grieved may bring his Information in a7 

31 Elia. c. 5. County; for the Statute of 31 Ex. c. 5. extends not to hin. N 
_ * Ye c. 4 Cro Eliz 645. Allen's Caie. And by Stat 21 Fac. 1. . 4 Fe 
every Into mer is to make Oath that the Offence (except in e - 
| Caſes aforetaid] was done in the County where the Informatia Jn ; 
was exhibited, and committed within one Year before the Infor- 3 *s 
mation commenced ; and if it cannot be proved to be done in the Bp , 
County, the Defendant ſhall be acquitted. This Act has ben Wn th 
held to reſtrain Informations in the Courts at Wefminfter, unlei bt 0 
allowed by ſubſequent Acts of Parliament; but an Action of D- pi 
may be brought in B. R. on a Penal Statute. H. 10 W. 3. B. 
Where the Suit 1s given to the King's Courts of Record, or u ſu 
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T7” 8h „ 1 | ny 5 | 
the 18 Elie: £3. but where the Penalty is given to the Party 
rieved; he is not a common Informer, nor liable to Coſts, | 
If the Defendant appear and plead ; and if the Informer doth Where the Court 
not, within a Year aſter Iſſue joined, procure a Trial; or if the 1 to 2ward Cofts 
Defendant hath a Verdict, or the Informer procure a Non Prof. ©? the Defendants 
the Court ſhall award Coſts to the Defendant, unleſs the Judge | 
doth certify on Record, that there was Cauſe for the Information. 
And if the Coſts are not paid within three Months after they are 
taxed, then the Defendant ſhall have the Benefit of his Recogni- 
If the Informer die, releaſe or is nonſuit, the Attorney Gene- 
ral may proceed; and if a Nen Prof; be obtained, the Informer 
may go on. 3 ef. 194. 3 Cro. 138. Co. 11. Rep. 65. 6. 
Co. Inf. 141. 5 Rep. 48. 11 Rep. 65. 3 Rep. 138, 583. 
3 Penal Laws are ftricki juris, and therefore the Statutes of Jeo- 
== /2i/; do not extend to tem. ; 
Where any Part of the Forfeiture upon a Penal Law is given to 


me Informer, he muſt ſet it forth and demand it in the Infoima- 
don, or it is void. Hob. 345. | | | 
rue ire was Præceplum eff, and the Judgment Confideratum 
= e/, and left out per Cariam, it is not good. 1 Lev. 123. 
= Statute 18 Eliz c. 3. is made perpetual by Statute of 27 Els. 18 Elie. e. 3 
(. 10. | | 
i t che Defendant plead in Bar a prior Information, this is a 
f cod Plea. Hob. 128. 1 Lev. 141. 
. Mp That there is an Indictment for the ſame Matter is a good Bar 
4 an Information for it. Mech. g Geo. 1. 
16 By Stat. 31 Eliz. c. 5. all Suits for ufing unlawful Games, or what Suits are 
bor uſing a Trade without having been an Apprentice, ſhall be de- to be determined 


WE termined only in the Seſſions or Aſſizes of the County. Daviſon in their proper 
verſus Barber, Heb. 183. Moor 886. | > Om 
If the Defendant in a popular Action plead a Recovery in Bar, 

A the Plaintiff may aver, that it was by Covin ; and if it be found, 

A tbe Plaintiff ſhall have Judgment, and the Defendant be impri- 

WT foned for two Years, and a Releaſe of the Party ſhall not avail 

bim. 4H. 7. c. 20. | | 

be Defendant to any Information may plead the General Iſ- 

ie, and give the Special Matter in Evidence. 21 Fac 1. c. 4. 21 Jac.1, c 44 
= An Information againſt one for forging an Entry in a Pariſh- | 


N Book of Marriages, and the Party fined. 2 Sid. 71. 


ID 8 22 Dinas =» © 


7 No Informer ſhall agree with the Offender before Plea pleaded, 
" == nor after, without Leave from the Court, by Stat. 19 Eliz.c.5. 19 Elis. C. 5, 


Information, and demands the Moiety of the Forfeiture where jn ormation 
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m | but the third Part is given to the Informer, is intufficient ; for muſt not claim 
Fs it has not only the Nature of an Indictment to Jay down the more than is 
1, Ofence, but an Action to demand what is due to him. 1 Co. Hen te the In- 


24: 2 Co. 300. but 2 Gro. 530. cont. Hob. 245. Pye verſus mer. 
eh. . > ny or 

_ \ here Part of the Money received belongs to the King, the Where Execu- 
4 | Party ſued Execution of all to himſelf, the Execution ordered to ion ordered to 
1 be ſtayed, and a new one awarded: and in the mean Time the de ſtayed. 

1 Money to be brought into Court. Stile o 


Nu 2 | Where 


> | * Innkeepers. 


Where an Action or Information is tam pro Domino Rege 
pre parte, there if the Judgment be entered only for rhe Pan, 
it is erroneous. Dr. Trig verſus College of Phyſicians, Stile 329, 

o. 18. 
5 Information for uſing the Trade of a Draper ill, not ſaying it wa 
a Trade at the Time of the Statute 5 ER. c. 4. made, nor ſaying 
contra pacem. Rex ver. Grove, 16 Car. 2. B R. 1 Keb. 292. 

In an Information for detaining the King's Goods, it is ſufficient 
to ſay, that they were in his Poſſeſſion without ſhewing how they 


came, as in Detinue by a common Perſon it muſt be. 35 H. 6. 
Where there Information for Uſury againſt two, and one found guilty, the : 
An be no other is not; no judgment. Rex ver. Page, Lane 59, 60, 198. 
Judgment. Information that diver/is diebus & wicibus inter ſuch a Day and 1 
ſuch a Day the did ſuch Offences, good though in a criminal P 
Caſe. Rex ver. Lady Broughton, M. 24 Car. 2. B. B. 2 L P 
71. Raym. 216. 3 Keb. 32, 89, 92, 106, 151. N 
Cont. formam Stat. how to be urged in it. Raym. 192. We 
Depoſition of an Informer, that the Offence vu 
committed in the County. 5 
ba | B. of, &c. maketh Oath that C. D. of, &c. did commi, Iz bt 
7 @ &c. (here ſet forth the Offence) in the County of, &, 2 
where "os Deponent hath exhibited his Information againft the «| - 
C. D. for the ſame, and that the ſaid Offence was committed h/ 
the ſaid C. D. within the Space tos one Tear before the Dm FP, 
of the ſaid Information. N 
; 1 
Condition of a Recognizance taken of the Toforme, 9 
to proſecute, c. = 
H E Condition of this Recognizance is ſuch, that if the abu 0 _ Þ 
bound A. B. who hath lately informed againſt C. D. % Ii 
committing, &c. (here ſet forth the Crime) 4 perſonally aufe : ® 
before his Majefly's Fuſtices of the Peace, at their next Gen _ - 
Quarter. Seſſions of the Peace to be held for the County of, &c. ol 
do then and there proſecute the ſaid C. D. for the Offence forall 1 * 
recording to Law; and give ſuch Evidence and Information ni os 
ting to the ſame, as he knoweth, and do not depart from tb p. 
awithout Leave of the Court, but abide ſuch Order as the fois. Cai 1 gc 
Sall dire ; then, &c. or elſe, &c. E 4 
Inmates. See Cottages. See alſo Excile. 7 = 
Tore Ws = © 
berger Vide alſo Aehouſes, Mr — 
. Who may erect an Inn. : | "6 
i. eee Robberies in Inns. A F 
3. How Licenſed or ſuppreſſed. Ki 
1. Who may ered an ths. int 
NY one may erect an Inn for Lodging of Travellers wi =_ 
A out any 32 or r Licence ; for it 1s not a F _ TW 
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28 was reſolved in Parliament, and by all the Judges, 20 Fac. 1. 


V Rep. 24 Part 84. Hutton's Rep. p. 99. : 
_ if any Inn as the Trade of an Alehouſe, it ſhall be with- 


Bulft. Rep. 1. p. 109. ; 

2. Concerning Robberies in Inns. 2 
One comes to an Inn, and the Innkeeper ſays to him, Here 
are Perſons reſort to my Houſe, I do not know them, nor what 


and put your Things there at your own Peril, for I will not take 
any Charge of them; and they are afterwards ſtolen, the Inn- 
= keeper ſhall anſwer for them; for an Innkeeper is by the Law 
WT chargeable for all Things that come to his Inn; and he cannot 
= diſcharge himſelf by ſuch Words, Moor's Rep. p. 78. Phew. 207. 
= but if he refuſes him, and ſays his Houle is full, and yet he will 
= ſtay, Oc. it is otherwiſe. Hill. 4 & 5 P. & M. Bird ver. Bird, 
4. B. 18. Bend. 60. Dyer 158. p. 32. 1 And. 29. Cahy's 
== Caſe, Co. Lit. 8, 32. 5 

If a Man hires a Chamber in an Inn for ſome Time, there the 
WT Innkeeper ſhall not be chargeable with any Robbery committed 
in that Time. But if one leaves Goods in an Inn, and 
about his Buſineſs, and returns the ſame Day, and his Goods are 


il RE ſtolen, the Innkeeper ſhall anſwer for the Robber of the Goods. 
" BR P a/ch. 7 Fac: 1. Walbrook v. Griffin, 2 Roll. Abr. 85. p. 5. 
Moor 876. Gulieln's Caſe, Latch 72, 88. Palm. 405. 2 Brownl. 


254. Drope v. Thair, 4. B. 173. Pepb. 178. Ney 79. Latch 
5 126. Gelley v. Clark, Ney 126. Cro. Fac. 188. | 


I Ation /uper caſum againſt him; but if he will lodge there, his 
== Houſe being full, and ſays he will make ſhift as well as he can, 


fl 1 if he loſe his Goods, Hoſt ſhall not anſwer for them; but an 


Iſſue that he was not robbed in Default of him or his Servants, 
may give that in Evidence, that he lodged againſt his Will. 
A FL i. | 

Action againſt an Innkeeper for Goods loſt ; he pleads that 
be gave them Notice to lock them up in a Room, and then he 
_ would anſwer for them, elſe not; notwithſtanding which the 
A Plaintiff left them at large where they were loſt; and adjudged a 
good Plea. Dyer 266. Co. Rep. 33. 

= An Innkeeper maintains a Horſe for his Meat; and if no ſpe- 
aal Agreement were made what to pay, when he eats off his 
Head, he may fell him, becauſe a Charge to keep him; but 
= here a ſpecial Agreement is for ſo much a Day, he cannot, be- 
= cauſe he has reſted upon the Agreement. Sa a Taylor may de- 


ain a Garment for Non-payment, not ſell it. For the Caſe of 


5 | Hoſtlers, vide 1 Co. 207. The Cuſtom of London is, that Inn- 
= kcepers may ſell an Horſe for his Meat, but not for the Meat of 
== other Horſes. 5 


An Lankeeper bid bis Gueſt draw the Wain-load of Wool 
nean inner Court, or elſe he would not anſwer for it! he did 
| Fes 


in the Statute of Alehouſes; by Yelverron. Paſch. 9 Fac. 1. 


their Behaviour is, and therefore take the Key of ſuch a Chamber, 


If an Innkeeper refuſes to lodge a Gueſt, he may have an 


VI et, and ſome was loſt, and the Innkeeper was diſcharged. 


bis Servants ; and therefore if the Gueſt's Servant, or one that 
| he defires to lodge with him fleal, &c. the Hoſl is not charge. 


return not till Night, he is a Gueſt. Sir Eqdwvin Sands s Calc, 


A Stranger brings my Horſe to an Inn without my Knowledge, 
and leaves him there, the Innkeeper may detain him till heb 

ſatisfied, becauſe he was compellable to keep him, and not at hu 
Peril to know the Owner; ſo if I put my Horſe there myſelf. P. 


37 H. 8. c. 10. 


Deeds muſt be 
inrolled in fix 
Months, 


"ſtole, &c. and held a good Bar; elſe 22 H. 6. 386. they having 
queſted a Stranger to lodge with him who robbed him, is a Bar. 


der the ſame Penalty. | 


Inrolment. 
As to Lofs of Goods, there muſt be Deſect in the Innkeeper or 


» > 


able; otherwiſe if one that the Innkeeper appoints to lodge with 


him; but the Innkeeper is chargeable though he deliver not the | 


Goods to the Hoſt, or though the Gueſt have the Key. But if 
the Innkeeper deſire him to lock them up, and he will not, it i; 
the Gueſt's own Los. | e 
If one go from his Inn and ſay, he will return in two or three 
Days, and in the Interim his Goods are ſtolen, the Hoſt is nc 
liable. 2 Cro. 188, 189. But if one go into the Town, and 


And ſo if one leave his Horſe at Livery, though himſelf lodge 
not there, he is a Gueſt guoad his Horſe, Gill v. Clark 


AQtion againſt an Innkeeper, who pleads that the Plaintiff had 


a Key'of his Chamber, and a Gueſt to lodge with him, who 
a Key only, is no Plea; but there that he had a Key, and re. 
But if one board and ſojourn in an Inn, the Ionkeeper is oc 


127. 3 Bulft. 270, 389. Hill. 14 Fac. 1. B. R. 201, 650. 
3. How Licenſed or ſuppreſſed. | 
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Innkeepers muſt be Licenſed, as well as Alehouſe-keepers, u. 1 


An Innkeeper not qualified cannot be ſuppreſſed, but by Indi: * Þ 


ment for a common Nuſance at Seſſions, and the Judgment mul 3h 
be to diſable him to keep that very Inn; but it may be continued Jl 


and kept as an Inn by another Perſon of good Repute. Hutt. 100. 5 I 


Inquiſition, Vide Cozoner, 


Inrolment. 


N one Juſtice of Peace may join with the Clerk of tie 
Peace in taking of an Inrolment of an Indenture of B. 

gain and Sale of Lands, &c lying in the ſame County; and ca) nn 
of them is to have twelve pence, if the Land exceed not in Value 
forty Shillings a Year ; and if it do, then two and Six-pence : Wn 


piece; and if they take more, are liable to be fined. 27 H. 8. 
c. 10. By which Statute, no Lands or Hereditaments ſhall paß, 
whereby any Eſtate of Inheritance or Freehold ſhall be made, b) 


reaſon of any Bargain and Sale, except the ſame be inrolled ac a | | 


cording to the Statute, and indented revera, and maſt be inroll 


within fix Zunar Months after the Date of the ſame Indenture; 3 


and if it have no Date, then within fix Lunar Months after tht 


Delivery of the Deed ; and if it be inrolled the very Day wy J 


ae. _ 
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Iſſues. Juroꝛs and Juries. 567 4 
r Date of the Deed, or the very laſt Day of the fix Lunar Months, 4 
It ite is (fling mans e ad nf „ ge bs gf% ay ..Y 
. When Mention is made in any Statute of Months, they are to = 
be underfiood Lunar Months, unleſs otherwiie expreſſed; but 
e | when a Year or Half a Year, or a Quarter of a Year is mentioned 
ia any, Statute, then it ſhall be computed according to Kalendar 
i Months. 6 Rep. 62. And a Year or a Twelvemonth (in the 
= Singular Number) includes the whole Year according to the Ka- 
1 lendar; but twelve Months, (in the Plural Number) or eight 
x SE Months, or fix Months, c. ſhall be accounted after twenty-eight & 
d Days to every Month, 5 Co. 135. except in a Qgare Impedit. * 
, There are ſeyeral Statutes to oblige Papiſts to regiſter their 
e Names and Real Eſtates, (wiz-) 1 Geo. 1. 3 Geo. 1. 10 Ges. 1. 
3 Gr. 2. 6 Geo. 2. 0 Geo. 2. and 11 Geo. 2. By the Statute 
| SS 2 Geo. 1. . 18. No Manors, &c. or Intereſt or Profit, ſhall paſs 
from any Papiſt by Deed; or Will, except the Deed within fix 
Months after Date, and the Will within fix Months after Teſta- | 
. SE tor's Death, be inrolled (wt ſupra). The Stat. 10 Geo. 1. obliges 3 
all Perſons. refuſing the Oaths, and inlarges the Time of thoſe | 
who have neglected, to 29 Sept. 1724; and Stat. 3 Geo. 2. to 
209 Sept. 1731; and 6 Geo. 2. to 29 St 1736; and 11 Geo. 2. 
RE inlarges the Time to 29 Sept. 1738. Viae the Statutes, 
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. Orfeitures of Iſſues by Jurors are to be levied by Records of 29 Elia. e. 9. \ I 
2X F Execution awarded by the Juſtices of Peace, by Statute Forfeitures of A 
27 Elix. c. 7. | in in 4 16 

The Sheriff is to levy thoſe Iſſues, and if he levieth other 
Ettroeats of Iſſues than of Right are due, be forfeiteth five Marks 
do tbe King, and as much to the Party. 27 £/iz..c. 7. Cro. 201. 
[x5 * Eſtreats. | 2 vo 41 

1 n in High Treaſon, Miſpꝛiſion of Treaſon, Pettx 
Treaſon. Vide Treaſon, Felony, Petty Larcenp. | 


* 


ith. 


——— * 
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He Aauroꝛs and Jurtes, 
| # 1. Concerning the Grand and Petty Juries. + 

2. Their Qualifications, and how returned and excuſed. 

x 3. Challenges of Jurors. > 


* 


4. Concerning Verdids in what Manner to be found. 8 


I. Concerning the Grand and Petty Furies. 

FT RIAL by Juries is very ancient, if not coeval with the 
1 Foundations of our Conſtitution, and hath continued through 
15 —.— Revolutions of Time. Ad queſtionem juris reſpondent 
1 ces, 


aices, ad queſtioem fudi reſpondent Furatores, This way of 
Trial — — — 2 „ I 
| Nn 4 In 


| In Matters of Crime and Forfeiture, every Engliſhman is ty 
paſs a double ſury before he be condemned, wiz. the Grand jury 
to find the Bill, and the Petty Jury to find the Fat. 
Where jurors are outlawed, their Acts are void; and fo if not 
returned by the Sheriff. Ley 81, . e I | 
There are two Sorts of juries, the Grand Jury and the Petit 
Jury; the Grand Jury conſiſts generally of a Number of above 
welve, and under Twenty-four of grave ſubſtantial Gentlemen, 
or of the better Sort of Freeholders, choſe indifferently by the 
Sheriff out of the whole County, to conſider of all Bills of In. 
dictment preferred to the Court, which they either approve by 
writing on them Billa vera, or diſallow by indorſing enoramu, 
It is beſt to have an odd Number, and if Twelve agree, it i 
concluſive to the reſt. „ We I = 
The Petit Jury conſiſts of Twelve Men, and are 'impanelled 
as well upon Criminal as upon Civil Cauſes. Thoſe that pas 
upon Offences of Life and Death, do bring in their Verdict either 
Guilty or Not guilty ; whereupon the Priſoner, if he be found 
guilty, is ſaid to be convicted, and fo afterward receiveth hs 
Judgment and Condemnation ; or if Not guilty, is acquitted and 
let free. | | | 742 34 
Crand Jurymen If Grand Jurymen diſcover their Secrets, they may be fined, Bm 
— doing 7 or if they make a fayourable Preſentment, they may be commit. {ns 
t 15 ted and fined ; or if the Grand Inqueſt conceal any Thing, the 3 
Juſtices of Peace may impanel an Inqueſt to inquire of ſuch Con. JR 
3 H. 7. c. 1. cealment, and fine them. 3 H. 7. c. 1. And Juſtices of Peace (Rn 
| have Power to alter the Panel, if they ſee Cauſe, and may remove (en 
3 H. 8. c. 12. a Juror after he is ſworn. 3 H. 8. c. 12. - | 1 
Where Off:nces In Confederacies, Felonies, Murders, Robberies and Treaſon (ns 
on the High committed on the High Seas, the Criminal ſhall be tried where [Re 
Seas, and in the King ſhall appoint by his Commiſſion. 28 H. 8. c. 13. 
N "oO And in Treaſons and Miſpriſions of Treaſon done out of th: jm 
l. Kingdom, the Offenders ſhall be tried in B. R. by a Midalſ (i 
28 H. 8. c. 15. Jury, or by ſpecial Commiſſion in any County by a Jusy there. 
10 Ann. c. 14. By Stat. 10 Ann. c. 14. The Words Sin, of the Peace in the WR 
7 K W. 3. Act 7 8 V. z. c. 32. ſhall be conftrued to extend to any Se fn 
1 nat te fions of the Peace to be holden for any of the Ridings, and uff 
1 3 Adjournment of ſuch Seſſions; but any Perſon of 150 J. per Au. 
ſhall extend. or more, ſerving as a Juror at ſuch Seſſions, ſhall not be exempted (ne 
from ſerving as a Juror at the Aſſizes at Torgchire for four Years, je 
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| or any other Term. _ = 
1 The Grand Jury ought not to have a Keeper, but a Bailiff 0 n= 
= wait upon them, nor to be without Victuals; but may be ad- 
= | journed to bring in their Bills. * ö f 
= What the Grand Regularly the Grand Jury cannot inquire into any Thing but 

| © Jury can inquire What ariſeth in the County, for which they are returned; and 
= / " therefore if a Stroke be given in one County, and the Death 


| happen in another, the Party could not be indicted where the 

2 * 3 Ed. 6. Perſon died; but this is now remedied by the Statute 2 & 3 
c. 24. 6. e. 24. c 

| All the Jurors muſt be ſworn, otherwiſe their Preſentments are 

void ; but the Record being that all the Jurors were ſworn, the 

Preſentments are good, though all be not ſworn, Lamb. 72 

N uro 
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jurors amerced for refuſing to preſent, being ſworn. 1 Co. 39.a. 
Juror, after he is ſworn, -upon Cauſe may be removed, or the 


Parel altered by the Juſtices. Lamb. 400. ' 


2. Their Dualifications, and how returned and excuſed.. 
Perſons qualified to ſerve on Juries by Stat. 2 H. 5. c. 3. were 
ſuch as had 40 5. per Ann. by Stat. 27 Elix. e. 6. it was made 
4% a Vear, and by 4 & 5 V. & M. c. 24. it is increaſed to 1004. 
per Ann. Freehold or Copyhold, for their own or ſome other Per- 
ſon's Life, except in Caſes per medielatem linguæ. But in Corpo- 
rations, Felonies may be tried by Freemen worth 40 J. in Goods, 
Stat. 23 H. 8. c. 13. And in Wales they muſt have 61. per Aus. , * 
and if any be returned of leſs Eſtate, it ſhall be good Cauſe of" | 
Challenge; and he ſhall thereupon be diſcharged upon his own 
Oath. Tales-Men 5 J. in Wales 3 /. 5 
By Stat. 7 & 8 . 3. c. 32. The Panel to be returned for the 3 & 8 W. z. e. 3a. 
Grand Inqueſt of Yorkfire ſhall conſiſt of forty-eight Freebolders 
or Copyholders, and no more, each having 80 /. per Ann. and 
at the Aſſizes there ſhall be ten Panels and no more of Petty Ju- 
tors, conſiſting of twenty-four Jurors in each Panel, except where 
= Special Jurors are directed. Lorne 
H Juſtices in Michaelmas Seſſions yearly ſhall take from the Con- 
t ſtables, c. Return of their Liſts of Names and Places of Abode 
e of Perſons qualified to ſerve on Juries, between the Age of 
=—_ Twenty-one and Seventy ; and a Duplicate of thoſe Liſts the 
Clerk of the Peace is to deliver to the Sheriff before the firſt of 
January next following. 7 & 8 V. 3. c. 32. This Liſt muſt 


[ 


'l X be entered into a Book and kept among the Records of the Seſ- 
fins, and none to be impanelled whoſe Name is not entered in 
„ Jurors are returned by the Sheriff, by Virtue of a Precept to 


RE that Purpoſe; and if any Juror be returned at the Nomination of 
any other than the Sheriff, or his Bailiff ſworn, the Panel is void, 
by Stat. 11 H. 4. c. 9. =: 11H. 4. e. 9. 

® And by Stat. 3 & 4 Ann. c. 18. Juſtices at Mja/ummer Sel- 3 & 4 Ann. c. 18. 
== ſions yearly, are to iſſue out Warrants under the Hands and Seals Method of re- 
of two or more of them to the High Conſtables of each Hundred, Juries. 
= 7cquiring them to iſſue out their Precepts to the Petty Conſtables, | 
Sec. to meet them within, fourteen Days after the Date of ſuch 
Precept, to prepare a Liſt of Freeholders according to the Stat. 
1728 V. z. c. zz. which Liſts they mult fign and return the 9&8W. z. e. 33. 
=—= firſt Day of Michaelmas Seſſions. | | | | 
T be High Conſtables not iſſuing out ſuch Precepts, &c. ſhall 
| forfeit 10 J. and the Petty Conſtables not meeting and returning 
the Liſts, forfeit 5 1. This Act 7 & 8 V. z. c. 32. to be read 7&8W. 3. e. 33. 
publickly in open Court at the Quarter Seſſious held after the they nos 
wenty-ſourth of June yearly. Jurors are to be ſummoned at fun 
_— caſt fix Days before the Seſſions, by ſhewing them a Warrant 
= under the Seal of the Sherift's Office, if at Home; and if they 
are not at Home, then a Note mult be left by the Sheriff's Officer 
at the Dwelling-houſes of the Perſons, with any Perſon inhabit- 
ing there, which is ſufficient. And if any Jurors are ſummoned 
otherwiſe, or the Sheriff or Bailiff ſhall excuſe any Perſon for Fa- 
| - | | vour 


ö 


a - * e W 3 * ON 
, * * R 3 ²˙˙Ä —ʃd¼ ODS", TO IO W hs 5 
8 "ny tad. neat = ion as . r ä S ES: > "7 * — ANA” F 
RE, A — ee Re Ce ed ads 8 * 
ca V 6 ä A 2 * 1 * n — 9 * Fx « 4 BY 1 
r 2 74 5 * 5 * , % « * 
: x : . v 
. 
| Fur | | D Jur 


vour or Reward, the Sheriff is liable & a Forkcitore of 20 J. to 
be recovered in the Courts of Weſtminſter. 
q Geo. 2. By Stat. 3 Geo 2. it is enacted, That if any Perſons require 
7 &8W. 3.c 32. by the Stat. 7 & 8 V. 3. c. 32. and 3 & 4 Ann. c. 18. to give 
3&4 Ann-C-15- in, or by this Act to make up, troe-Liſts-of the Names of Per. 
COAL. 9K ſons qualified to ſerve on Juries, ſhall wilfully omit out of any 
to give in Liſts Liſt any Name which ought to be inſerted, or take Money for 
omitting, &. omitting or inſerting any Perſon, he ſhall forfeit 20 J. on Con- 
viction before one or more Juſtices; one Half to the Informer, 
and the other to the Poor of the Pariſh; and if not paid in five 
Days, ſhall be levied by Diſtreſs, by Warrant from one or more 
What Perſons Clergymen, Apothecaries, "AMY Aliens, Seca uren 
not to be Jury- Attainted or indifted, and Quakers, are not to ſerve on Juries. 
men. By Stat. 3 Geo. 2. it is enacted, That no Perſons ſhall be re. 
3 O. 2. turned as Jurors to ſerve on Trials at any Aſſiaes, or Nã Prius, 
Se. who have ſerved within one Year before, in the County of 
Rutland, or four Years in the County of Tori, or two Year, 
within any other County, not being a County of a City or Town; 
and if any Sheriff offend contrary hereto, Judge of Aſſiae may 
FED fine him not exceeding 5 /. for one Offence. 
4 Ceo. 2. But by Stat. 4 Geo. 2. this Clauſe ſhall not extend to the 
In Middleſex no County of Middleſex, in which County no Perſon ſhall be returned 


Perſon to be re- to ſerve as a Juror at any Seſſions of Nif Prias in the ſaid County, M 


lay, ale has Who has been returned as a Juror at aby ſuch Seſſion of N Pri, 


erved within in the two Terms or Vacations next immediately preceding, un- 


two Terms, &c. der ſuch Penalty on the Sheriff or other Officer imployed in te 
before. ſummoning or returning of Jurors in the ſaid County, as might (i 
have been inflicted on them for any Offence againſt the ſaid ( 
Clauſe. And all Leaſeholders upon Leaſes, where the improved 
Rents or Values do amount to 50/. or upwards per Any. over and 


ahbove all Ground Rents, or other Reſervations, payable by Vir 
| tue of the ſaid Leaſes, ſhall be liable and obliged to ſerve upon 

| ons when they ſhall be legally ſummoned for that Parpoſe. Ws 

| No juror is to be returned without an graph n he i: 
27 Eliz, e. . may be known. 27 Elix. c. 7. Lamb. 4 h | 
7&8W. z. In Stat. 7 & 8 ,. z. There is a — — 1 in 


Perſons in Y ork- Dorkfoire to ſerve on Juries more than once in four Years, except ii 


tr norton iy the Cry of 754 and Town of Hell, and nde of i FN 
once in four faid City and Town. FE 1 
Years, one Year That at the Requeſt of ſuch Jurors, the Sheriffs of Yorkfoir 
in Rutland, and ſhall regiſter their Names at the End of every Aflize and Seſſions, Be 
tro Years in| and ſhall give them a Certificate of their Attendance and Service. 
And their Names That at the Aſſizes or Seſſions, there ſhall be but forty Perſons We 
to be regiſtred, returned to ſerve on the Grand Inqueſt, or any other Service. F 
| Then there is a Clauſe, that the Inhabitants of Weftminfier 
mall not ſerve in any Jury at the Seſſions held for Midaliſex. 3 
A Man above If a Man above ſeventy Years old be returned, he muſt ſerve, 


! mo if the Judge directs itz but he may ſue the Sheriff upon Weftm. 2: 


directs, cap. 38. 
4% 5W. & M. The Stat. 485 * & M. e. 24. being made but for three 
24. Years, was continued by 7 & 8 V. 3. c. 32. for ſeven Years; and 


by another Act 1 Ann. c. 13. was further continued for ſeven Years 3 
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was by another Act 10 Aan. c. 14. continued for 11 Years from 
the Expiration thereof, and from thence to the End of the next 
Seſſion of Parliament. 8 W 4 0 
8 3. Challenges of Juror. n 
At Common Law both King and Subject had two lawful Chal- 
lenges to the Jurors, the one peremptory, the other upon Cauſe 
ſhewed; but it is provided by 33 Ed. 1. that in caſe of Felony, 
the King ſhall not challenge peremptorily, but muſt ſhew Cauſe, 
which ſhall be tried; and if found not ſufficient, rejected; yet 
the. peremptory Challenge remaineth for the Party; but it is 
abridged by 32 H. 8. c. 3. for whereas at Common Law he might 
have challenged thirty five without Cauſe ſhewn, it is now re- 
duced to twenty ; but he may challenge as many as he pleaſes 
for Cauſe ſhewn. - ” i 
In an Appeal of Manſlaughter, the Defendant may challenge 
twenty peremptorily. Moor 12. n 
Foreigners ate to have a Jury de meatetate linguæ, ſix Euglis 
and ſix Foreigners, if there be ſo many in the Place; if not, 
as many as may be ſound there, and theſe may be of any Na- 
tion; but the Party muſt pray ſuch Jury. N. B. But Perſons 
calling themſelves Zgyptians are ouſted of this Benefit, by 1 & 
a PI: Me 6- 4-1 wh 3 2 L 
[ It is a good Challenge to a Juror, that he is one of the In- 
—_= dirs ; ſee Stat. 25 Ed. 3. c. 3. and ſee more fully for Cauſe 
of Challenge in criminal Matters, Sraundf. Fol. 157. b. and Co. 
BS 1 ft. fel. 156. e 958 1 6 12088 | 
If one Jaror be outlawed, or returned at the Nomination of None to give 
another, it will make the whole Panel void, and none are to OY to the 
pive Direction to the Sheriff what Perſons to return on a Jury ; e * 
r, an Attorney was turned over the Bar for ſuch an Offence. 
Moor 882. | | 
Challenge to the Array is challenging the whole Panel for 
ſome Irregularity. 8 f 
Challenge or Excepting againſt the Polls is a Challenge to the > 
particular Perſons ; but there can be no Challenge either to the | 
Array or Polls, till the Jury is full; and that as well by a Tales, 
as if all on the principal Panel appear, and the Challenge muſt be 
before they are ſworn, or elſe it will be too late. Nev. 3 
A principal Challenge to the Array may be, 1. In reſpect of Challenge to the 
Partiality, or Kindred in the Officer who returned the Panel; Array. 
as if the Sheriff be of Kin to either of the Parties. 2 If any 
Juror is returned at the Deſire of the Party. 3. If either Party 
have an Action of Debt againſt the Sheriff, but not & conwer/o. 
In all theſe Caſes the whole Array muſt be quaſhed; but if one 
_ be ſworn, the Array cannot be challenged. Cro. Elix. 
9 233. | | | 
f Challenge to the Polls may be 1. propter honoris reſpectum, as To the Polls. 
if a Peer be returned of the Jury in the caſe of a common 
Perſon. _ Wd DN | Ns 
If a Peer is Defendant, there muſt be a Knight of the Jury, If a Peer is De- 
or the Array may be challenged ; but it hath been a Queſtion if fendant, there 
he is Plaintiff, and will not challenge for that there is no Knight 1 
| | - returned, on the Jury, &c. 


10 Ann. C. 14. 


1&2 P. & M. 
Co 4+ 


. Jurozs and Jurſes. 

=_ - returned, whether the Defendant might do it;; and it ſeems he 
may not. Dyer 107. 2. Propter defectum patriæ libertatis, as 
Aliens; aut annut cenſus, as not having 10. a Year, Fe. 3. Prop. 


ter affetum. 4. Propter delictum, as Perſons attainted or out. 
lawed. | 


Where there is either expreſs Malice or Favour ; as if the ju- 
ror be of Kin to either Party, let it be never ſo remote, or by 
Marriage. 

If he hath given a Verdi already in the ſame Cauſe, but 

- then he muſt produce the Record if he will conclude it as a prin- 
cipal Challenge: i a Suit at Law depending between the Juror 
and Party. 

The Queſtion was concerning a Way, and the Juror was chal. 
lenged becauſe he had affirmed before the Trial, that there was 
a Way, and that it would be an Injury to the County if it thould 
be found otherwiſe, and the Challenge was allowed. 

Inoitment in B. R. for a Battery committed at Canterbury, 
and oge of the Jurors was challenged becauſe he had been of 
the Grand Jury who found the Battery ; and it was allowed, 
Sid. 24 

It Hay: likewiſe allowed becauſe the Proſecutor had been enter- 
tained at the Houſe of a Juryman. i Vent. 30g. 

If a Juror is ſerved with a Subparna as a Witneſs on either Side, 
or hath declared how he will find his Verdict, or for whom; 
theſe are good Cauſes of Challenge. 1 Buff. 101. 

But he ſhall not be examined to any Matter criminal or infa- 

mous of himſelf, in order to challenge him. 


The Form of a Challenge to the Array, for that 
the Panel was returned at the Inſtance of either 
Party. 


ND thereupon the Py T. challenges the Array of the Pant!, 

becauſe he ſaith, that the Panel was arrayed by J. S. late 

| Sherif of the County aforeſaid, at the Nomination of the ſaid A. B. 

and in bis Favour, which ſaid Challenge by the Trier: FR fat 
that e is found to be true. 


In an Appeal of Manſlaughter, and upon an Indictment oſ 

Murder, a Man may challenge twenty Perſons peremptorily, that 

22 H. 8. c. 14. is, without aſſigning any Cauſe ; per Stat. 22 H. 8. 4. 14. for 

by the Common Law he might have challenged any Number 

under three full Juries. Moor 12. And if he challenges more 

. is wa . 8 the Court is to over- rule the Challenge. 

8 nd in caſe of Treaſon, a Man ma challen e thirty five; per 

| pos ee; Stat. 1 & 2 P. & M. c. 10. 5 - n 9 

= | Buy Stat. V. 2. c. 18. Sheriffs are to ſummon in one Aſſize 
=_ | twenty four and no more; but it has been adjudged, that this 
Statute extends only to Jurors returned in civil Caſes, and not 
for Trials of Criminals; for in ſuch Caſes the Sheriffs might be 
commanded by the Court to return as many as they pleaſe ; and 
tis uſual to return Sin. becauſe of the * Kehnge 
ut 
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M But a Nobleman being to be tried, cannot challenge any of his 
| Peers, being to try the Caule upon Honour, 5 

One indicted of Felony may challenge as many as he will, 21 H. 8. e. 
ſhewing Cauſe ; but without Cauſe he may not challenge above 28 H. $, & 2. 
twenty. 22 H. 8. c. 2. Lamb. 554. 28 fl. 8. c. 1. \ 

The Array may be challenged where a Peer is Party, and no 
Knight returned upon the Jury. 1 ft. 156. 

If one Man indicts another of Felony who pleads, and he who 
indicted him is returned upon the Jury, it is good Cauſe of Chal- 
lenge. Lib. Aſs. 12. fol. 37. Pl. 36. Paſch. 7 Ed. 4. fol. 4. 
Pl. 11. Mich. 18 Ed. 4. fel. 12. Pl. 8. 

Any one may challenge for the Crown, as well as King's 
Counſel, and when they have Cauſe to challenge, they mult 
challenge them as they are called to the Book ; but they are to 
ſhew the Cauſe of their Challenge before that the other Jurors 

Which are not challenged are ſworn; and then if the Cauſe ſhewn 
be ſufficient, the Juror challenged ſhall be withdrawn. Mich. 
8 Fac. Bulft.'Rep. 1. p. 84. Morgan's Caſe. | 

If a Peer be returned on a Jury and ſworn, he may be chal- 

lenged by either Party, or he may challenge himſelf. 1 Iaſt. 156. 


4. Concerning Verdict, in what Manner to be found. 
The Jury upon any iſſue (if they doubt of the Law) may giye 
a Special Verdict; and that by the Common Law, before Wet. 2. W. 2. c. 30. 
£40. T | AF 
A Man is indicted for Murder, the Jury may find it Man- 3 
laughter. Plowd. Com. fol. 101. | . C 
5 If a Jury give a Verdict in any Court of Record, either in a Jury giving a V \ 
Real or Perſonal Action, where the Debt or Damage is above ſalſe Verde V 3 
5 40 5s. they may be puniſhed by a Judgment in Attaint, but the r 3 
ſame Witneſſes, and no more mult be produced to the Jury to try 
the Attaint, as gave the Evidence to the firſt Jury. Dyer 53. 
If a Juryman ſhall keep his Fellows without giving any Rea- Juryman not 
ſon, or ſhall withdraw from them, he may be committed and doing his Duty 
fined : But if a Juryman ſhall differ in Judgment from his Fel- bus * — * 
lows, he ought not be fined, although his Diſſent be not ſounded fer in — 
on as good Reaſon as the reſt; and although he keep the reſt from them. 
ſome Time from giving their Verdict. Cro. Flix. 779. 


If any Jury caſts Lots, whether to find for the Plaintiff or De- Jury not to caft 
fendant ; "tis ſuch a Miſdemeanor for which they may be fined, Lots how to find. 
and the Verdict ſet aſide, for they are ſworn well and truly to | 
try the Iſſue between the Parties. Jury fineable only for Miſde- 

_ meanors. Raym. 138. 1 Sid. 272. 1 Keb. 934, 938. Hard. 

WO Cu of Like and Death, if the Jury d 

3 n Caſes of Life th, if the jury do not agree of their 
Verdict at the Aſſizes, they muſt be 9 round hy Circuit till = . 
they do agree. 1 Vent. 97, 104. Raym. 193, 205. 2 Keb. round the Cir- 
687, 697. Ladſingham's Caſe. 5 1g 

If after the Jury are gone from the Bar, one of them ſhall Jurors not to af 
call a Witneſs who was ſworn, and had given Evidence in Court, Witneſſes Que- 
and ſhall deſire him to repeat it again, and he does it accord- ftions after gone 


ingly ; this is a Miſdemeanor for which the Verdict may be fer ſrom the Bar. 
aſide. Cro. Eliz. 189. | | 
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Jurors not to eat If Jurymen ſhall eat or drink at the Charge of either of the Paz. 
And drink at the ties, before or after they are agreed of their Verdict, before it be 
Dharge of the given into Court, they may be fined, and their Verdict ſet afide; 
| and if they eat at their own Charge, they may be fined; but then 
| . the Verdict may be good. 1 Leon. 133. Dyer 137. 
Where a Writ of Any Perſon who is injured by a falſe Verdict, may have 3 
Attaint lies. Writ of Attaint againſt the Jury, unleſs where the King alone is 
a Party againſt a Subject, and the Jury find for him, though 
falſly ; yet no Attaint lies in ſuch Caſe ; but it is otherwiſe where 
the Suit is tam pro Domino Rege quam pro ſeipſo; but this Way of 
puniſhing a Jury is ſeldom uſed, except where the Corruption is 
apparent. | „ FR 
Jory not to be But a Jury cannot be fined only for giving a Verdict contrary 
d only for to Evidence, where an Attaine lies againſt them, or where it 
. e does not; becauſe it is impoſſible for the Judges to know the Fact, 
he Gin as the Jury may; for the Judge knows it no otherwiſe, but by 
SA the Evidence given in Court ; but the Jury are ſuppoſed to know 
it by other Methods, vix. | RP 5 3 
By being returned of the Vicinage, by their own perſonal Mi 
Knowledge, by knowing the Witneſſes to be Perſons of no Credit. | 
March 11. $ Loon. $97: | Oe 
So that, if the Judges cannot have ſo much Evidence of the 
Fact, as the Jury may, they may go againſt his Direction in 
Law; becauſe where the Fact is not agreed, he cannot dire 
what is Law. Faughan 147. So that for Miſdemeanors they 
may be fined, but not barely for finding againſt the Direction of 
the Court. So in Baynes's Caſe, where the Jury agreed of tuo 
. Verdicts intending to conceal one, if the Court ſhould be ſatisfed 
But fined if un- with the other. Cro. Elix. 778. And in Wharton's Caſe they 
lawful 3 were not fined for giving their Verdict againſt the Direction of 
to gaina Verdi. the Court only ; but the Judges were of Opinion, that ſome un- 
 -, lawful Practices had been uſed to procure that Verdict. Telv. 83. 
So onltoflieg up In Fry and Harch's Caſe, the Verdict was ſet afide ; becauſe 
Croſs and Pile. It was given upon toſſing up a Six pence; if Croſs for the Plain- 
tiff, if Pile for the Defendant; and the Six-pence coming up Wi 
Croſs, they all agreed to find for the Plaintiff, This was a 
Northumberland ſury, and they were ordered to attend the fol- 
lowing Term, in order to be fined. 2 Fones 83. 2 Lev. 20;. 
3 Keb. 805. : 
So in Wagflaff's Caſe, the Jury were fined and committed, and 
upon a Habeas Corpus brought, they were not bailed ; but it mult 
be for ſome Miſdemeanor, and not barely for refuſing to find 


2 


according to their Evidence. Hard. 400. Raym. 138. 1 Sid. „ 


272. 1 Keb. 938. Wagſlaff's Caſe. 

So if they caſt Lots, whether to find for the one or the other, 
it is a Miſdemeanor. 2 Lev. 140. 3 Keb. 459, 465, 485, 515, 

555. Fitzwater's Caſe. 
; A Jury fined 10 J. for not finding a Bill upon plain Evidence. 

id. 219. ET. = | 
Jurors aſking Witneſſes Queſtions after withdrawn, and Evidence 
given, a Miſdemeanor allowed to ſet aſide a Verdict. Cro. Ez. 
189. 2 Salk, 044 | 


It 


| | - . bs: 4. 
If the Jury at Seſſions cannot agree on their Verdict, they may, a 
| as in other Courts, be kept without Meat, Drink, or Fire, ill 1 


they agree. | 4 5 | 
7 have been ſined for having Figs and Apples in their Or for having 

Pockets, tho? they did not eat them. Moor 599. 1 Leon. 133. Apples about 
The Foreman of the Jury declared, that the Plaintiff ſhould ue though 

never have a Verdict let him produce what Evidence he would ac heme 

and upon Aſida vit made of this Matter, a new Trial was granted. | 
J. Cc. his Wife and two of his Sons, were indiQted at the Old Jury cannot find 

Bailey, for that they Felonice & Burglariter broke the Houſe of _—_— 2 : 

F. J. and took away Money and Jewels to the Value of 500 J. the — of Fo⸗ 

the ſory found 7. guilty of Burglary, and one of his Sons guilty lony on tbe 

of Felony, and the others they acquitted, and all upon the ſame ſame Indict- 

Indictment, and the ſame Evidence. And the Judges were 3 the 

Opinion, that the Jury might have found them all guilty of the ; 

Felony; but they could not find one guilty of Burglary, and the 

other of Felony, upon the ſame Indictment, and the ſame Evi- 

= dence. Mich. 15 Car. 2. 1 Sid. 171. Pl. 4. Rex ver. Turner 

and his Wife, and two of his Sons. | 

5 An Indictment of forcible Entry and Detainer was preferred Where jury 

a gainſt S. and the Jury found, as to the Detainer with Force, ought to find 

la vera; but as to the Entry Ignoramus. The Court was of all or none. 

== Opinion, that the Jury ought to have found all or none, and 

= quaſhed the Inditment. Paſch. 21 Car. 2. B. R. The King 

= wer/us Serjeant. 1 Vent. 23, 25, 181. 1 Sid. 414. 2 Keb. 


495» 505, 718, 852. 
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4 Precept to the Sheriff to return a Jury to inquire Y 
i for the Countʒ. 8 q 


__ Cumberland, E H. A. and T. P. Efqrs. taus of the Fuſtices 
© to wit. of our Sovereign Lord the King, aſſigned to 
Lie tbe Peace in the County of Cumberland, and alſo to hear and | ; 
Lieiermine divers Felonies, Zreſpaſſes and other Miſdesdi committed ; 4 
_ 2” he /ame County, io the Sheriff of Cumberland Greeting. On | 
1 the Part of our ſaid Lord the King, we command you that yen do 
f omit by reaſon of any Liberty in your County, but that you cauſe 
fo come before us and others our Fellow Fuſtices of our ſaid Lord 
6 the King, aſſigned to keep the Peace in the ſaid County, and alſo 
_ !/ bear and determine divers Felonies, Treſpaſſes, and other Miſdsedi 
r the /ame County committed, at the Moor- Hall in Penreth in 
. /aid County of Cumberland on . 
77 now next enſuing, at the Hour of ten in the Forenoon 
be ſame Day, twenty. four good and lawful Men of the Body of 
_ County, to inquire, preſent, do and perform all and ſingular 
esl Things which on the Part of our ſaid Lord the King Pall be OY 
VVoined them. Make known alſo to all the Fuftices of the Peace of | 
our ſaid Lord the King in your County aforeſaid, that they be there 
__ h their R allt, Records, and other Memorandums, to do thoſe 
£1 Things which in that Behalf belong to their Offices to be done ; and 
34 have there the Names of the ſaid Furors, and this Precept. Given 
ander our Hands and Seals at, &c, | . 
| + MJ Ex 24 War- 
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A Warrant from the Juſtices in Seſſions to * Con- 


ſtables, to make Return of Perſons 8 to ſerve on 


Juries. 


Gloucefler, F At 2 General Quarter-Seſſions of the Peace, &.. 


to wit. held for the County aforeſaid at, Sc. 


HESE are in his Majeſly's Name to command you to ſend 


. i your Precepts to all the Petty Conſtables and Titbing-men 
within your Hundred, to give you a Meeting within fourteen Day; 


after the Date of fach your Precepts, in order to prepare a Lift f 
Freebolders qualified according to the Ad. of Parliament to ſerve on 
Furies at the next Michaelmas Quarter Seſſions to be held for the 


County aforeſaid ; and that they do fign ſuch Lifts reſpeAively, and 
that you ds make Return thereof the firfl Day of the ſaid Michael. 


mas — And bereof you and they are not 10 Jai at | 


your Perils. Given, &c. 
*. See this Title i in the * of Vol. I. 


1 K 


|  Keels, Vide Coals. 


King and Queen. 


Jultices O Patent or Office, Civil or Military, to ceaſe till fix 
8 Months after Demiſe of King or Queen, unleſs made 

or Seſſions, void by next immediate Succeſſor. Juſtices may proceed in 
tho' the King Buſineſs at Aſſiſes or Seſſions, c. 7 V. z. c. 27. 1 Ann. c.8 
222 * 4 Ann. c. 8. 6 Ann. c. 7. 


2 oy on” The King cannot take a Recognizance. Br. br. Ns 14. 
1 


Ann. c. 7. Aing's Bench Priſoners, Vide Stock of the Shire, 


Labourers. Vide alſo apprentices and Sn 
vants, 


. Who may be compelled to Work, and how puniſhed on 
Refuſal. 
2. How long they muſt continue at Work. 
4 Puniſhment for departing when they do Work by * 
Great. 
4. For what Wages they ſhall Work. 
5. The Puniſhment for giving greater Wages hw whe] 1s 
allowed. 
6. The Wages of Labourers in the Woollen Trade. 
Wh 
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E who hath no Lands of his own, or is not of ſome Trade 3 

or Myſtery to get a Livelihood. Fitz. N. B. 168, 5. 4 

The Churchwardens and Overſeers, &c. may ſet ſuch Perſons 

to work ; and if they refuſe, one Juſtice may ſend them to the 

Houſe of Correction. So he may thoſe that refuſe to work for 

reaſonable Wages. nk OF; 0 = 

= Perſons brought up in Huſbandry, or in any of the Arts of 6 Eli. c. 4, 

Trades, and not able to get a Livelihood, if under thirty Years of ; 

Age, and having no viſible Means to maintain themſelves but by | 

W Labour, may be warned by two Juſtices to get a Service by a cer- A 3 

W tain Day; and if they neglect or refuſe to be hired for a Vear, they 

may be ſent to the Houſe of Correction, or bound over to the next 

Aſpzes or Seſſions, and to be of the good Behaviour in the mean 
Time. Dali. 116. | 3 

| One Juſtice may put in the Stocks, for two Days and one Night, 

ſuch as he in his Diſcretion ſhall. think fit to work, and command 

ſo to do, if they refuſe in the Time of Harveſt, - © 

Artificers muſt likewiſe work in Hay-time and Hatveſt, and if 

WE chey refuſe, the Conſtable ſhall put them in the Stocks for the like 

. [HE Time ; and the Conſtable therein neglecting forfeits 40 x. 

f In Hay. time and Harveſt, Labourers may go into other Coun- 

ties to work, but then they muſt have a Teſtimonial under the 

Hand and Seal of one Juſtice, to ſignify that they had not Work 

= where they lived the Winter before. 1 


- 


3 Eliz. c. 4. 


2. How long they muſt continue at Work. 

ff they work by the Day, or by the Week, they muſt continue 4 Elis. c. 4. 
= working from five in the Morning till after ſeven at Night, from 

the middle of March to the middle of September, and all the reſt of 
the Year from Twilight to Twilight; only from March to Septem- 
er as aforeſaid, they are to be allowed two Hours for Breakfaſt, 
Dinner and Drinking; and from the middle of May to the middle 

of Jugu/?, half an Hour more for Sleeping; and all the reſt of the 
== Year, an Hour and a Half for Breakfaſt and Dinner; and for the 


E 8 of every Hour the Maſter may ſtop one Penny out of the 
Wages. | e | 5 


3. Puniſhment for departing when they de Work by the Great. 
lf they depart before it is finiſhed (except for Non payment 
of Wages agreed on, or with Leave of the Maſter, or being taken 
: into the King's Service, or for other lawful Cauſe) they are to be 
committed for a Month without Bail, and to forfeit 5 J to the 
Party grieved, to be recovered by Action of Debt, £c. over and 


above the Coſts and Damages as by Law may be recovered for 
ſuch Offences. | : 


je 


4. For aubat Wages they Sall work. mY 
* The Wages of Artificers, Labourers and others, ſhall yearly 
vs aſſeſſed by the Sheriff of the Covnty ; this by 5 Zliz. c. 4. 


. 00 | ot 


Labourers. Lamps, &c. 
But the Juſtices of the Peace or the greateſt Part of them reſident 
in the County, have the like Power by Stat, Fac. c. 6. in their 
Seſſions every Eafter, or within fix Weeks after. This Aſſeſſment 
by Stat. E/iz. muſt be certified under their Hands and Seal; 
to the Chancellor, &c. who thereupon ſends a Proclamation into 
every County and Corporation, before the firlt of September fol. 
lowing, which the Sheriff or chief Officer muſt cauſe to be pro. 
claimed and inrolled by the Clerk of the Peace before Michaelmas 
inſuing ; but if no Alteration is made in the old Rates, then there 
is no need of ſuch Proclamation. | | 
Euery Juſtice, &c. who ſhall be abſent at the Taxing the 
Wages, not being fick, or not having ſome reaſonable Excuſe, 
to be proved upon Oath, and allowed by the reſt of the Juſtices, 
ſhall forfeit 10/7. one Moiety to the King, the other to the Informer, 
to be recovered by Action of Debt, Information or otherwiſe. 


5. The Puniſpment for giving greater Wage: than what is al. 
| 5 lowed. 


' _ He who gives more Wages forfeits 5 /. and may be committed 

for ten Days without Bail. He who takes more Wages, and is 
convicted before two Juſtices, or a Head Officer, ſhall be committed 
for twenty Days; bat a Maſter may reward a Servant as he pleaſeth, 
ſo as it be not by way of Contract on the Retainer. 


6. The Wages of Labourers in the Moollen Trade. 

By the Stat. 1 Arn. c. All Payments for Work done in the 
Woollen, Linen, Fuſtian, Cotton and Iron ManufaQtures, muſt be 
in current Money, and not in Cloth, Victuals or other Commo- 
dities ; and all the Wool delivered to them to be wrought, ſhall be 
firſt weighed, and the true Weight thereof declared. The Offender 
In either of thoſe Caſes, forfeits to the Labourer double the Value 
of what ſhall be due for his Work. 25 | 
But if the Labourer ſhall be guilty of any Fraud or Fault in his 
Work, then he muſt anſwer to the Owner double the Damages 
by him ſuſtained. Then as to the determining the Wages, Demands, 
Frauds and Deceits of Labourers in Woollen, c. it muſt be by 
any two Juſtices of the Peace where the Controverſy doth ariſe, 
who may examine Witneſſes upon Oath ; but there lies an Appeal 
from the Order of the two Juſtices to the next Seſſions after Notice 
of the ſaid Order, whoſe Judgment ſhall be final ; and if for the 
Apellee, then they may give Colts and Charges. This AR to con- 
tinue for three Years from 24 Jan. 1703. and to the End of the 

next Seſſions of Parliament. | ; | 


Lamps and Lights. 
” Los keepers in Londm, or within the Weekly Bills of 
Mortality, whoſe Houſes adjoin to, or are near the Street, 
are to hang out Lights every Night from Michae/mas to Lady Da), 


from te Time itſis dark till twelve o' Clock, or to pay for Lamps, 
unde i he Penalty of 2 5. for every Night's Default, to be levied by 


Diſtreſs, 


; — » | 
Nang D AA 


— 
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Uu and Ligdes. 4579 + 
Diſtreſs, and if not paid in ſix Days, to be committed till Payment. 
2 V. & M. c. 8. | ee 2 w. & II. c. IS. 

Conviction to be on View of one Juſtice, Confeſſion, or the Oath | 
of one Witneſs before one Juſtice. | : | 

Two Juſtices are to approve the Diſtance which one Lamp is to 
be ſer from another. | | To 

By an Act paſſed 1 Geo: 2. for the better inlightening the Streets , Geo. 2. c. 20. 
of the City of Canterbury, the Mayor, Recorder, and Juſtices at Mayor, &c. of 
Midſummer Quarter Seſſions, ſhall appoint a proper Perſon to fix Canterbury, max 
and light the Lamps in the Streets, Lanes or other publick Places, 1 i=. 3 3 
from September 1 to May 1, yearly, from the Time it grows Lan rs 
dark till twelve at Night; and the Mayor, Recorder, and juſtices 
at the Quarter · Seſſions ſhall appoint one Inhabitant of each Pariſh 
to ſettle a Rate not exceeding 3 4. in the Pound on the In- 
habitants for maintaining the Lamps ; and the Mayor, Recorder, 
and Juſtices are to appoint Collectors for collecting the ſame 
quarterly: and if any Perſon ſhall refuſe to aſſeſs or collect, be- 
ing thereto appointed, he ſhall forfeit 5 J. and if any Perſon aſſeſ- 
ſed ſhall refuſe to pay the ſame by the Space of fourteen Days after 
Demand, the Collectors, by Warrant, may diſtrain, rendering the 
Overplus after neceſſary Charges deducted. Perſons aggrieved may 
| appeal to the next Quarter-Seſlions, who are finally to determine 
the ſame. | | 

The Money aſſeſſed and collected for the Lamps ſhall be ac- 
counted for by the Collectors, to two or more Juſtices (the Mayor 
to be one) as often as the Juſtices ſhall require ſuch Account; and 
if the Collector ſhall refuſe to account and pay the Monies in his 
Hands to ſuch Perſon as the Juſtices direct, the Mayor, or any two 
Juſtices, ſhall commit him to the common Gaol without Bail, till 
he ſhall account, and pay ſo much as ſhall appear to be remaining 
in his Hands, | 5 ü | 


A Warrant to levy the Penalty for Default of putting 
=: up Lamps. / | 


7 Hereas it has been duly proved before me, that A. B. of your 2 W. & N. c. 8. 
le, Pariſs bas made Default in hanging out a Light at his Door One Juſtice. 
0 or three Nights ſucceſruely, viz. 1, 2, and 3, &c. of this Inflant, One Witneis, 


&c. without making any Agreement for Lamps inſtead theredf, con- 
irary to an Ad of Parliament in that Caſe made: Theſe are there- 
Ore to require you to lewy by Diſtreſs and Sale of the Goods bf the ſaid 
A. B. the Sum of 6s. whith he has forfeited for the three ſeveral 
Defaults aforeſaid. Given, &c. . 


By 17 Geo. 2. which repeals 9 Geo. 2. ſave only as hereaftef 17 Geo. 2, 

mentioned; it is enacted that ſuch a Number of Lamps, as the 4s to enheht- 
Mayor, Aldermen, and Commonalty of the City of Londen ſhall szene City 9? 

think requiſite, ſhall be lighted within the ſaid City or Liberties 


s of thereof, as to them ſhall ſeem meet. 


cet, From the 24th Day of June 1744, Rates ſhall twice a Year 

Jay, lor oftener, by the Mayor, &c.) be aſſeſſed in every Ward, by ye 3 
nps, Mfehe Aldermen, &c. in each Ward, upon every Perſon who ſhall Mayer, &c- 

| by nhabit or enjoy any Lands or other-Tenements within the ſaid 


trels, (Cty, who by Law are to be rated to the Poor, within the City 


O O 2 where | 
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Lamps and Lights. 

where ſuch Perſon or Perſons ſhall live, in ſuch Sum as the ſaid 
Mayor, &c. ſhall between the iſt Day of September and the 20th 
of October yearly direct, ſo as nut to exceed 64. in the Pound in 
one Year of the Rent, &c. as the ſame ſhall be rated by the Land. 
Tax, ſo as no Perſon be rated in any Year, in reſpec of any Lands, 
Ec. above 50 5. And the Collectors for the ſeveral Wards within 
the ſaid City and the Liberties, are to eollect quarterly from every 
Perſon ſuch Money as ſhall be rated. 6 

Aldermen and To aſcertain the Rates, the Aldermen and their Deputies,. and 


or pus nyo pre Common Council, may call the Collectors of the Land-Trx and 


S8 


the Land-Tax inſpe& their Books within their Wards in the ſaid. City and Liber. 


Books. ties, and may take Copies. | 
Court of Lord If the Aldermen, c. of any Ward, ſhall in any ſuch Rate 
Mayor, &c. to neglect to rate any Lands, 'I'enements, c. or the Inhabitants, in 
e og Com- proportion to the Rent in the Land- Tax Rate, fo as the ſame do 
. not exceed 64. in the Pound, and fo as no Perſon be rated in one 
Year above 50 s. that then, on Complaint by any Inhabitant, the 
Court of Lord Mayor and Aldermen are to examine Witneſſes, and 
determine ſuch Complaint. And if the Matter thereof ſhall be 
true, the Court ſhall order the Deficiency to be rated in the next 

Year's Rate. | — | | 

Houſes let into After the 24th Day of Jane 1744, the Alderman of each Ward, 
Tenements ſhall hy the Conſent of his Deputy and Common Councilmen, may rats 
2.4 3 the Owners of Houſes as ſhall be let to three or more Tenants, 
Which ſhall be paid by one or more of the Oceupiers. And in caſe 


any Occupier refuſe, then the ſaid Rate ſhall be levied by Diſtres M 
and Sale: And ſuch Occupiers are to pay ſuch Sum, and dedus iſ 
the fame out of the Rent, and the Owners are to allow ſuch De- 


Aſſeſſment to be ductions; and every Tenant paying ſhall be acquitted for ſo much 
allowed the Te- as the Aſſeſſment ſhall amount unto. 
+ Ow The Alderman, &c. of the Ward of Cafle-Baynard, are to 
- PublickBuildings rate the Church of St. Paul, and the Alderman of each Ward 


to be aſſeſſed. where publick Buildings ſtand, are to rate all Pariſh Churches, 
Church-yards, Chapels, Meeting-houſes, (fo as ſuch Rate do not 

exceed 6d. in the Pound on the annual Value,) Schools, Inns of 

Court, Halls, Societies, Markets, Ware-houſes, Vaults, and Ce 

lars, and all Publick Buildings within their Wards Regard being 


had to the Number of Lamps neceſſary, 


Dean ofst. Pauls The Dean and Chapter of St. Pauls, and the Church · warden i 
and Chapel - wardens, and the Head Officers, Maſters, Warden, 
Preſident, Principal, Treaſurer, and Governors of all Meeting 
Houſes, Publick Halls, Inns of Court, Societies, Schools, and tht 


do Pay. 


Occupiers or Proprietors of all other Publick Buildings, and of 
Vaults and Cellars adjoining to publick Streets, Lanes, &c. ſhall 


pay their Rates, and on Non-payment every ſuch Rate ſhall be 


4 recovered as hereafter directed. | 
The Dean, Ce. That if the Dean and Chapter of St. Paul's ſhall cauſe the Fence 
may cauſe Lights round the faid Church to be lighted with Lamps of the ſame Son, 
va ” 2 in a proportionable Number, and keep the ſaid Fence lighted, then 
| no Rate ſhall he laid on the ſaid Church, Perſons aggrieved ma) 
appeal to the Lord Mayor and Aldermen, ; 
The Chamberlain ſhall pay ſuch Rates for the Lighting of void 
Places where no Ichabitants. 1 
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7 Lamps and Lights. - 
That each Alderman, by Conſent of his Deputy and Common 


Names and Abode of fix or more ſubſtantial Inhabitants, out of 


- which two or more ſhall be chaſen Collectors for one Year of the 
Rates from the 2gth Day of September then laſt to the 29th Day 
of Seprember then following; but the Rates which ſhall be firſt 


made ſhall commence from the 24th of June 1744 ; and the 
Collectors choſen the firſt Time, ſhall be Collectors of all Rates 
made from the ſaid 24th of Fum 1744 to the 22d of September 
1745 incluſive. And every ſuch Collector, before che Alderman of 
the Ward, or his Deputy, at ſuch Time and Place as they ſhall 


appoint, to take the following Oath, or Affirmation. 7A. B. 4 Col 


fſevear that Fauill, _— fo the befl of my Skill and Knowledoe, 
well and truly perform and execute the Office of "a Lamp Collector 
ewithia this Hard. So help me God. Jo be taken without Fee 
or Stamp; and if any Collector ſhall refuſe to take the ſaid Oath, 


or Affirmation, or to take upon him the ſaid Office, or taking 


ſhall negle& to ſerve, forſeiis 10 J. to be Part of the Fund for main- 
taining ſuch Lights, to be paid into the Chamber of London; and 
ſuch Collector liable to be choſen at any other Time, and on Re- 
fuſal ſhall be liable to the like Penalty. 5 5 

If any Perſon ſhall refuſe to take the ſaid Office, or ſhall die, 
or remove before he has hniſhed his Collection, the Alderman, c. 
under their Hands and Seals may nominate ſome other Perſon : 


And if ſuch Perſon ſhall negle& to take the Oath or Affirmation, 


or to ſerve, he hall be liable to the like Penalties with thoſe who 


_ refuſe to ſerve the Office when choſen at the Wardmote. Nothing 


in this Act to oblige any Perſon to ſerve, who are exempted from 
any Pariſh or Ward Office. | 


That the ſeveral Collectors ſhall, on feven Days Notice in 


8 


: . 7 
LA 


4 


Councilmen, upon or near St. Thomas's Day, may return the Collectors to be 


choſen on St. 


Thomas's Day. 


＋ 


lectors Oath 7 


without Duty or 
Fee. | 


How, if a Perſon 
refuſe to take the. 


Office. 5 


Penalty on not 
taking the Oath. 


Collectors to ac- 


Writing by the Alderman or Deputy, c. deliver upon Oath or count on Oath, 


Affirmation, a true Account under their Hands, of all Money which on 7 Days No- 


is received, and a Liſt of all Perſons in their Wards who ſhall have dies. 


neglected to pay the Sums due: And if any ColleQor after ſuch 
Notice ſhall neglect to account, and to pay the Money, the Lord 


Mayor, Sg. may commit ſuch Collector to one of the Compters, 


to remain vſthout Bail until Payment, or ſhall make ſuch Com- 
Poſition as the Lord Mayor, &c. ſhall think juſt. . 
If any Perſon fhall neglect to pay for the Space of ſeven Days 


after Demand, or Demand in Writing left at the Place of Abode, 


the Collector may by Warrant under the Hand and ſeal of the 


Lord Mayor, &c. with the Aſſiſtance of a Conſtable, enter into 


che Premiſſes and diftrain his Goods, and if not replevied within 
ſeven Days, together with Coſts of diſtraining, to ſell ſo much as 
thall be lufficient to pay. And if any Alderman ſhall refuſe ſuch 
Warrant, he ſhall pay unto the Chamberlain, to be applied to- 
wards the Fund, the Money which ſuch Perſon is liable to pay, 


with Coſts, unleſs the Perſon againſt whom ſuch Warrant ſhall be, 


hall be certified as a Perſon unable to pay. 


That if any Colleclor die before he has ſatisfied the Money 


collected, and ſhall leave Aſſets, his Executors, & c. ſhall in the 


firſt Place pay all Money received by ſuch Collector and not 


Paid, or ſo much as the ſaid Aﬀets will pay z and every Exe- 


003 cutor 


— 


8 
Collector may 


levy by Diſtreſs 


and Sale. 
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38 9 Lamps and Lights. 
cutor may, to any Action commenced, give in Evidence the Pay: 
ment, and ſhall be allowed the ſame Prior to any other Debt; 
and in caſe of Non-payment in 10 Days, the Chamberlain may 
commence Actions in the Court of the Lord Mayor, againſt ſuch 
Executors, &c. N | | 
Thar if any Collector ſhall miſapply, or ſhall die poſſeſſed of 
any Sum collected, and not paid by his Executors, &c. ſuch 
Sums ſhall be rated on the Inhabitants by the. Alderman, with 
the Content of the Deputy and Common Conncil, in Proportion az 
the Rates are directed to be made, and ſhall be diſtrained for 2 
aforeſaid. | | 5 
Where any Perſon who hath been rated ſhall quit his Dwel. 
ling, Warehouſe, &c. and ſhall refuſe to pay; the Collector, by 
Warrant from the Lord Mayor, c. may diſtrain and fell the 9 
_ of ſuch Perſon, rendering the Overplus after Charges de. 
ucted. a 
If ſuch Collector retains more than 20/7. longer than ten Days, 
he ſhall forfeit 5/. and on Payment, ſuch Collector ſhall take 2 
| Receipt from the Chamberlain; and ſuch Receipts ſhall be pro- 
duced to the Alderman. | 
Every Freeman of London, liable to pay Rates, who ſhall have 
neglected aſter Demand made, ſhall be under the ſame Incapacity W 
i | of voting at Elections within the City, as any Perſon now is who Wl 
do not pay their Scot or Lot. h 4 
The Alderman, with the Advice of the Deputy and Common Wi 
Council, or the major Part, ſhall every Year, between the 24h 
of June and the zach of December, agree for the Number ai 
Lamps and for the Lighting; ſuch Contract to be made for the 
Space of one Year, and no longer. No Alderman, &c. to give 
any greater Sum for the Lighting, Fc. than what ſhall be directed 
by the Lord Mayor, &c. and that all Contracts for any greater 
ſhall be void. No Alderman, Deputy, or Common Councilman, Jl 
while in Office, or any in Truſt, ſhall be concerned in any Con- 
tract relating thereto. | | 3 
The Chamberlain to pay all Sums drawn in Diſcharge of Con- 
tracts, and if after the Payment any Overplus, the ſame ſhall be 
carried to the Aid of Wards not able to defray the Gharges of thei Bl 
own Lamps, in Proportion as each Ward ſhall fall ſhort. The 
Chamberlain ſhall keep Entries of all Receipts and Payments, u 
which every Citizen ſhall have Acceſs without Fee. A Duplicate 
ſigned by the Perſons who ſigned the ſaid Rate, ſhall by the Bez. 
dle be left with the Chamberlain. The Chamberlain out of the 
Surpluſſes of the Rates is to diſcharge the Draughts made by the 


Alderman. 155 
If any Perſon after the 25th of May 9944, wilfully break or 
| 64 on extinguiſh any Lamp, or damage the Poſts, being thereof con- 
rea ing or 


; | victed, ſhall for the firſt Offence forfeit 40 4. for each Lamp, fot 

ExtnguiiDid8- the ſecond Offence 50.5. for the third Offence 3/7. In caſe there 

| ſhall be any Deficiency in the Aſſeſſments, by Houſes, &c. being 

empty, ſo that the Charges cannot be paid, the Deficiency ſhall 

4 | be carried to the next Year's Rate; and if at the End of ſeven 
A Years any Surplus, ſuch Surplus ſhall remain in the Chamber of | 
London, to be applied in the Aid of the Orphans Fund, ct 

3 ED | e | . Abatement 


* 


* Ss £ wt. 1 2 > * m NO > 
I Wh 4 1 


0 & 13 7 a £ 888 — — * 2 9 : F * 1 * 
6 * 5 g * IMF. = 4. 4 * E223 i * "gt * * 4 n ; 9 bs 
2 2 5 9 = 
* 1 "» 
* . 4 * = * 82 
: . £ x " 
g 63 
K : 1 : 4 2 5 * 


Abatement of future Rates, or for the Benefit of the Citizens, as 7 
they by Act of Common Council ſhall direct. The Mayor, Alder- 1 
men, c. ſhall between the firtt of September and the twentieth of 
O ober order what Rates ſhall be made. 5 
If any Collector ſhall refuſe to bring in his Account, he ſhall for- 
feit 10/. and 5 J. for every twenty Days he ſhall decain the ſame. 
The Collector or Collectors, on Non-payment of the Rates and 
| Reaſſeſiments, within thirty Days after, ſhall apply to the Lord 
Mayor, Cc. for a Warrant to diſtrain, and ſhall execute the ſame 
under the Penalty of 5/. | 5 
The Lord Mayor, or Juſtices of Peace for the City, may deter- 
mine Offences, and ſuch Juſtices upon Complaint, within ten 
Days after Offence, may ſymmon the Parties and the Witneſſes, 
and iſſue Warrants for apprehending, and proceed to the Exami- 
nation, and give Judgment agreeable to the Meaning of this Act; 
and when the Party ſhall be convicted, by View of the Juſtices, 
dr upon Information or Confeſſion, ſuch Juſtices may iſſue a War- 
rant for the levying the Penalties on the Offender's Goods, which 
are to be ſold unleſs redeemed in five Days. And in caſe any Per- 
ſons ſhall be convicted of breaking, c. any Lamp, and no Goods 
can be found, then the Juſtices may commit ſuch Offender to the 
Houſe of Correction and Labour not lefs than one Month, nor ex- 
ceeding three, until the Penalty be paid. | 
juſtices may mitigate any of the Forfeitures, but not above one 
Moiety ; and ſuch Mitigation ſhall be a Diſcharge. Perſons ag- 
grieved may appeal to the Seſſions for the City. All the Penalties 
not appropriated ſhall be applied one Moiety to the Perſon who 
proſecutes, and the other to the Alderman of the Ward or Deputy, 
to be paid into the Chamber of London, for maintaining ſuch Lights. 
The Act of 9 Geo. 2. is hereby repealed, except as is herein after 
provided. 5 
Nothing in this Act ſhall repeal any of the Rates charged by 
Virtue of the former Act, which ſhall be in Arrear on the 
24th of June 1744, or any of the Remedies given for the Re- 
covery of the ſame, but the ſame Rates and Remedies to be in 
Force. And any Action againſt any Perſons ſhall be brought in 
ſix Months after the Fact, and ſhall be laid in Lonaon; and the 
Defendant ſhall plead the General Iſſue (Not guilty) and give this 
Act in Evidence. This ſhall be deemed a Publick Act, and be 
taken Notice of by all Judges, Juſtices, and other Perſons, with - 
out Pleading. e 


A Warrant to diſtrain for the Aſſeſſment, according 
to. > to the ſaid Star. of Geo. 2. 


1 To, &c. 3 
London, to Hereas Complaint hath been made unto me, That 17 Geo. 2. 
wit. J. O. of, &c. being duly a/ſeſſed in the Sum of One Juſtice. 


twelve Shilling, for and towards the Defraying the Expence © 
Lighting the City of London, purſuant to % 2 Act 224 
arent in that Behalf made and provided, bath and auth neglect 
or refuſe to pay the ſame, as by Law be ought ; Theſe are there - 
O 04 I fore 
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Lamps and Lights. 
fore to command you, that forthwith you or one of you do levy the ſaid 
Sum of twelve Shillings upon the ſaid J. O by Difireſi and Sale of hi, 
Goods, rendring to him the Overplus, if any, after a Deduction of 
reaſonable Charges of the Difireſs. Given, &c. | 
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A Warrant to levy the Sum of 405. for maliciouſly 


breaking a Lamp. 
To, Sc. | 
f London, to Hereas it appears unto me, upon the Oath of 
wit" A. B. of, &c. That C. D. of, &c did on the 


T7 Geo. 2. 
One Juſtice. 


| Day of this Inflant, malicionſſy break, or throw down and 


extinguiſh (as the Caſe happens) one of the Lamps /et up in the Ward, 


'of, &c. for Lighting the City of London, purſuant 10 the late AR of 


o Geo. 2. c. 20. 
fect. 17. 
One Juitice, 


Parliament in that Behalf made and provided, by reaſon whereof 
Be bath forfaited the Sum of 40 5. Theie ate therefore to command 
you, that forthwith you do levy the ſaid Sum of 40 5. upon the ſaid 
C. D. by Diflreſs and Sale of bis God and Chattels, {if the ſame 
are not redeemed within fue Days) and that you do pay the one 
Maiety the: eof unto the ſaid A. B. who firſl informed me thereof, and 
the other Motety unto Sir Richard Brocas, Knicht, and Alderman of 
the Ward, where the ſaid Offence was committed, to be by him paid 
over into the Chamber of London, as Part of the Fund for main- 


taining ſuch Lights; and in Default of ſuch Diftreſs, that then you 


certify the ſame io me. Given, Oc. 


The Form of a Mittimus where a Diſtreſs cannot 
be found. 


To, Cc. and to, c. 


London, to 
wit. me, ufon the Oath of A. B. of, &c. of malici- 
oufly breaking, or throwing down and extinguiſhing one of the Lamp. 
ſet up in the Ward of, &c. for Lighting the City of Ldon, pur- 
fuant, &c. by reaſon wheresf he forfeited the Sum of 40 3. and thert- 
upon a Warrant was directed to the Conſtable of, &c. under tbe 
Hand and Seal of, &c. to lewy the ſame by Diftre/s and Sale of the 
Goods of the ſaid Offender : And whereas it appears unto me, that 
the ſaid C. D. hath no Goods and Chatels, upon which a Diſtreſi 
may or can be made, I de thertfore herewithal ſend you the Body of 
the ſaid C D. commanding you to receive bim into your Cuftoa), 
there ta be kept to hard Labour for the Space of one Month, or until 
the ſaid 405. Gall be paid. Given, &c. | 


Tandloꝛd. Vide Tenant, 
| Larceny, Vide Felony. | 
Lead-ſtealing, Vide Felony, 


Leather 


Hereas C. D. of, &c. hath been comviated before 
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HE two chief Statutes which relate to Leather are, 
1 Fac. 1. c. 22. and 9 Am. c. 11. | CE 5 
Fo Perſon ſhall tan Leather, c. unleſs he hath ſerved an Tanners to ſerve 
Apprenticeſhip for ſeven Years, or been inſtructed therein for that ſeven Years Ap- 
Time, or be a Widow or Daughter of a Tanner, by whom a krenticeſnip, Kc. 
Tanfat ſhall be left, or a Son to whom ſuch Tanfat ſhall be ſa 
left, which hath uſed the Trade for four Years, on Pain of ſor- 
ſeiting the Leather tanned, or the Value thereof: 1 Fac. 1. c. 22. 
And if 'a Butcher uſe' the Trade of a Tanner, he ſhall forfeic 
65. 8 4. per Day. - : ; 
And Leather ſhall not be put to be curried by any Artificer in 


London or three Miles thereof, but to ſome Perſon free of the 


Company of Curriers in London, or forfeits the {ame or Value 
thereof. 8 | | : 5 
If any Hides ſhall be gaſhed by the Currier in ſhaving, ſuch Hides not to be 

Currier ſhall forfeit to the Party grieved double Damages; and Shed. 
if ſpoiled or impaired, the Forfeiture is 6 5. 8 d. beſides the Va- 
lue of the Hide or Skin. ES | 1 
Hides muſt not be bought rough in the Hair by any Perſons Nor bought 


but Tanners (except Salt Hides ſor the Uſe of Ships] on Pain rough in the 


of forfeiting the Hides, or the Value: Or watered, except in _—_ dut by 
the Months of Jane, July and Auguſt, on forſeiting 3 4. 4 d. os 
for every Hide; and if tanned Leather be bought at any other Tanned Leather 


Place but in Fairs and Markets, there is a Forfeiture of 65. 8 4. muſt be bought 
per Hide. in Fair or Mar- 


If any Perſon tan unſound Hides, or Sole-Leather not conti- * . 
nued twelve Months in the Wooſes, and Upper Leather nine ung Leather, 
Months, or ſhall neglect to work Hides in Wooſe, or not renew &c. the Forfei- 
and ſtrengthen them, he ſhall forfeit every Hide ſo tanned and ture. 

Put to Sale: The ſame Forfeiture if he ſhall raiſe Hides for Sole- 
Leather by any Mixture; and if a Tanner haſtenech the Tanning 
by any unkind Heats with hot Water, he forfeits 10 J. and fhall 
ſtand in the Pillory in the next Market- Town on three Market- 
Days. 1 Nc. 1. . 22. 1 | | 1 Jac. 1. e. 22. 

Hides or Skins of Ox, Steer, Bull, Cow, Calf, Deer, Goat What Hides 
and Sheep tanned or tawed, and Salt Hides, are reputed Leather 8 Lea- 
within the AR 1 Fat. 1. c. 22. And if a Tanner ſhall over- 
lime Hides, or uſe any Thing but the Bark of Aſh or Oak, Cul- Materials in 


ver. dung, or Hen dung. Lime, Malt, Meal, Tapwort, he ſhall Tanning. 


forfeit every Hide ; and if he ſhall ſuffer Hides to be frozen, or 
be parched with Fire or the Sun, the Forfeiture is the ſame. | 

If any Leather ſhall be put to Sale not being ſufficiently tanned Leather not well 
and dried, the Perſon expoſing it to Sale ſhall forfeit the ſame, gag and | 
And if any Perſon ſhall buy any tanned Leather before it be and ſealed, the. 
ſearched and ſealed, or ſhall carry it out of the Fair or Market | 
before it is regiſtred, he ſhall forfeit 5 J. to be divided into three Forfeiture. 
Parts, in London ; one to the Seizor of the Leather, another to the 
Chamber of London ; and the third to the Poor ; to be recovered 
in the Quarter-Seſſions, 1 Fac. 1. c. 22. 1 Jac. 1. e, 22, 


The. 
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1 Jac. . VI 


Searcher, &c. 
zefuling to do 
his Duty, how 


puniſhed. 


One hindering a 
Searcher in his 
Office, forſeits 


31. 


Wares made of 
Leather to be 
viewed every 
Quarter of a 


Year, 


I Jac. 4. Co 30. 


By whom Triers 


are appointed, 
&c. 


The Forf-iture 
tor toreitalling 
Fi:des., 


fore it be regiſtred, he ſhall forfeit the Value thereof, to be d. 


Triers within fifteen Days after Seizure, &c. 
above two Years, and afterwards ſhall not be choſen again within I 


three Years; F orfeiture ſor every Month otherwiſe continuing in | 


offer to (ell any ſuch Leather before it be ſearched and ſealed, 


except ſuch as can lawſolly tan them, he ſhall forfeit them, ar 


Leather and d ban &c. 


The Mayor and Aldermen of Londen are to chooſe and ſwear 
yearly eight expert Men out of ſome of the Companies of Shce. 
makers, Curriers, Girdlers and Sadlers, to be Searchers ard 
Sealers of all tanned Leather (one of which Number is to be 
Seal-keeper) on Pain of forfeiting 40 y. to be divided between the 


King and Proſecutor. And Head-Officers in Corporate and Mar. 


ket· Towus, and Lords of Liberties and their Stewards are to ap- 
point and ſwear yearly two at the leaſt, honeſt and ſkilful Men, 

to be Searchers and Sealers of Leather, on the like Forfeiture of 
40s. And Searcher or Sealer refuling to execute the i for- 
—— Fa © 4, 

Searcher or Sealer refuſing to do his Duty i in convenient Time, 
or approving inſufficient Wares, is liable to the Forfeiture of 405, 
and if a Searcher or Sealer ſhall take any Bribe, or exact more 
than the Fees which belong to his Office, he ſhall forfeit 205. to 
be divided into three Parts, as above, in caſe Leather ſhall be 
bought before it ſhall be ſearched and ſealed, &c. And if any 
Perſon hinder the Searcher or Sealer in the Execution of their 
Office, he forfeits 5/. 

If any Perſon ſhall ſell tanned Leather (red or unwrought) be- 


vided into Thirds, wt ſupra. 

And in London the Maſter and Wardens of the Companies of 
Shoemakers, &c. are to make a Search every Quarter of a Year 
at leaſt, and view all Wares made of tanned Leather, and have 
Power to ſeize all inſufficient Leather; and if they negle& to 
make ſuch Search, they ſhall forfeit 4o s. for every Year's De- 
_ . 4 28. 

Searchers, &c. muſt regiſter tanned Landes fold in Markets, 
Ec. with the Prices thereof, and the Names of Buyer and Seller, Wl 
taking of each 2 d. for ten Hides, and 2 d. for every ſix Dozen 
of Calves or Sheep Skins. 

There are fix Perſons in Londen appointed by the Lord Mayor, 
Sc. and in other Places by the Chief Officer, upon Oath, to be 


Perſons not appointing, and Triers neglecting their Duties, 
forfeit 5 /. for every Default. 


Four of the Triers in London ſhall be removed every Year, 4 


and others put in their room; and none ſhall be in that Office 


the Office 10/7. 


If any Perſon expoſe to Sale tanned Leather unwrought, un- 
Jeſs in a Fair or Market, not ſearched and ſealed before, or ſhall 


he forfeits 65. 8 d. for every Hide, and 3 5. 4 4. for every 
Dozen of Calf-Skins or Sheep- Skins, beſides the Hides and Skins 


themſelves. 

If any Perſon ſhall foreſtal Hides, or buy them otherwiſe than 
in open Fair or Market, he ſhall forfeit 6 4. 8 4. per Hide; and 
if any Perſon ſhall buy rough Hides or Cal ves-Skins in the Hair, 


the Value. 
Where 
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Leather and Hides, Kc. 3, 


|, ; Where Oak Trees are felled, which will produce Bark, when When Trees are 
the Bark is worth 2 s. a Cart-Load, (except Timber for Repairs to be cut dow 
of Houſes, Ships, &c.) if the Fellers ſhall cut them down at tar 
any other Seaſon in the Year but between the firſt Day of April 
and the laſt Day of June, they ſhall forfeit the Trees, or double | 
the Value of them. 1 Fac. 1. c. 22. And if any Perſon ſhall 1 Jae. . c. 22. 
engroſs Bark with Intent to ſell the ſame again, he ſhall forfeit IASroſſing Bark. 
the ſame, or the Value. ; 8 5 5 
If a Currier in London makes into Wares any curried Leather Curriers making 
before it be ſearched and ſealed, he ſhall forfeit 65. 8 4. for every up Leather be- 
Hide and Skin, and the Value of every ſuch Hide and Skin. fore it be ſearch- 
1 Jac. 1. c. 22. „ © ot Len | | _ | 
And if a Currier ſhall uſe the Art of a Tanner, Shoemaker, — x 
Butcher, or any other Trade which depends upon cutting of Lea- uſe the Trade of 
ther, he ſhall forfeit 6s. 8 4. for every Hide and Skin he ſhall 2 Tanner, Shoe- 
Ye wt Dry | f _—_ __ 
Artificers concerned in Leather-ſelling any where but in open > br va . beg 
Shop or Market, c. where due Search may be made, ſhall for- ſold in open 
feit the Wares, and 10 5. for every Offence, e Shop, Market, 
If a Currier in London ſhall not curry his Leather well, he = : 
ſhall forfeit the ſame, or the Value. And if a Carrier ſhall buy ing h Dot.” 
tanned Leather, and curry it, and ſell the ſame to a Shoemaker how puniſhed, 
not cut out, he is puniſhable. 1 Cro. 425. | | 
By Statute 9 Arr. c. 11. A Tanner or other Perſon ſhaving, 9 Ann. c. 11. 
or cauſing to be ſhaved, Hides or Calf Skins before they are tan- 
ned, whereby they ſhall be impaired, or the Duty diminiſhed, he 
ſhall forfeit ſuch Hides or Skins, or the Value, by Warrant from 
two Juſtices, to be levied by Diſtreſs; but ſuch Juſtices have 
Power to mitigate the Penalty, ſo as the ſame be not reduced to 
leſs than a fourth Part, beſides the Coſts and Charges in the Pro- 
ſecution. Proſecution muſt be in three Months. Bi 
All Tanners, Curriers, Tawers, Leather-Dreſſers, Hide-Dreſ- Tanners, &c. 
ſers, Makers of Vellum and Parchment, are to give Notice in to give in their 
Writing to the proper Officer of their reſpective Names and Places Names, and 
of Abode, Tan-houſes, Yards, Work-houſes, Mills, or other —_ 2 
Places for Tanning, Tawing, or Dreſſing any ſuch Hides or . 
Skins, or ſhall forfeit 50 J. to the King and Informer, ſubject to 
Mitigation ut ſupra. And if Owners or Occupiers of ſuch Tan- 
| Yards, &c. refuſe the proper Officer Entrance, they for- 
feit 50 J. 3 OE | 
If any Tanner, Tawer, Currier or Dreiſer of Hides, Sec. ſhall ygng private 
uſe any private Tan-Yards, &c. or ſhall not give timely Notice Tan-Y ards. 
of taking the Hides, &c. out of the Wooſe, or do not make 
Entries of Hides, Ic. or ſhall remove or carry away the ſame, 
or any Part thereof, or hide, or conceal any Skins, Fc. he ſhall 
- ny J. and the Skins, c. but the Penalty may be mitigated porfeiture. 
It any Tanner, Ce. ſhall not keep juſt Scales and Weights, Juſt Scales and 
or ſhall not permit, or ſhall negle& to bring to be weighed, or to Weights to be 
_ aflift at the weighing or removing Hides, &c. before the Duties kept. 
are Charged, and the Skins, &c, marked, he ſhall forfeit 50 J. ſub- 
ject to Mitigation, &c, _ 


* 


* Sens »- * * * 


7 Tan- 


* j ͤ Q“ß1., . aa = 9 R 9 Oe * 
N E . lr TOR „ 7 2 9 
, 4 : 4 
n 1 * - * &c * 
* 4 
% 5 , &c 


D a " 54, US IRIS "3 "Wh NE? 
- a: . 2 * IP 
«4 9 * * K * * bis; 8 * b 
* nnn „ * F ö ER; 
= * * N 3 R 8 N * =: * * 
W bs X01 * * * * * 


Tanners notpay- Tanners, &c. not paying the Duty with whith Hides and Sking , 

ing Duty tortert are chargeable, ſhall forfeit double the Duty. And if they ſhall 

double, ſend, deliver, or carry out any Hides, c. before the Duty is 
paid, they ſhall forfeit double the Value of ſuch Hides 0 deli 
vered, c. but liable to Mitigation. 


Tuned to ne- ' Tanners, Sc. not accounting with the proper Officers ONCe in 


— the three Months, ſhall forfeit 30. but may be mitigated ut fupra.. / 


eee e If any Officer ſhall take any Fee or Reward for Entries, Ac. 
Officer's Duty. counts, Permiſſions, Certificates, Marks or Receipts, he ſhall i 

forfeit 5 J. to the Party grieved. | 
Juſtice's Power One Juſtice hath Power to adminiſter Oaths to Tanners, Cc. 


to adminiſter 


Sue heck of their making Entries, and giving Notice, Qc. to Officers, and 


alſo to adminiſter Oaths to Officers for the Duties on Hides, G. 
before they act. 


8 Jawful By the Act 1 Fac. 1. c. 22. Exportation of Leather was pro- 


toexportLeather, hibited, but by 20 Car. 2. c. 5. it was made lawful, paying for 
x W. & NI. c. 3. every Hundred Weight 124. Which Act was revived by 1 U. 8 
7 * W. 3. M. c. 3. and 7 8 . z. c. 36. 

7 Fe. . 22. The Money forfeited by 1 Zac. 1. c. 22. muſt be divided into 


* How the Fortzi- three Parts, wiz. between the King, Proſecutor, and Corporation, 3 


tures 2re to be or Lord of the Liberty. 
appcde The Value of the Wares, if within the juriſdiction of London, 
into three Parts, viz. between the Seizor, Chamber of London, 
and Poor; and in all other Places between the Seizor, Head Ot- 
| ficer, and to charitable Uſes. 
Two Juſtices Two Juſtices may hear and determine Offences againſt both 
may hear and the ſaid Acts by ſummoning the Party accuſed, and the Witneſſes 


determine; but on either Side, and examining them on Oath ; but the Proſecu- 


Appeal nes to tion muſt be within three Months after Sans for the Offence 
the Quarter- 


3 committed ; and an Appeal lies to the Seſſions, and no Certiorari 


ſhall be allowed; yet the Juſtices may mitigate the Forfeiture, ſo 
as the Charges of Proſecution be allowed over and above ſuch 
Mitigation 3 and fo as the Penalty be not reduced to leſs than a 
fourth Part. 
N. B. That Commiſſioners on this Statute have the fims 
| Power as Commiſlioners of Exciſe; and all Commiſſioners and 
S 10 W. 3. Officers are liable to the ſame Diſabilities and Forieſtares as in 
9 3 "Y 
„„ . . 24. L 
N. Stat. 10 Arn. e. 26. lays additional 8 Hides, 2 |: 
9 Ann. c. 11. By the aforeſaid Statute 9 Arn. c. 11. it is enacted, that after 
2 o mark the Duty is paid, and Entry thereof made in the Officer's Book, 
ee he ſhall cauſe every Hide and Skin to be marked in ſuch Place 
as the Tanner deſires; and if removed from the Yard or Drying- 
Place by the 'Tanner, Fc. or if any Buyer ſhall carry it from 
thence, before it ſhall 88 marked, they ſhall reſpectively forfeit 
50 J. for each Offence; one Moiety to the Crown, the other 
to the Informer, and the Skins are forfeited to the Crown, 
9 Ann, c. 11. 9 Aan. c. 11 
And no Information ſhall be brought in the Courts at ye eftmin- 
ger, in Caſes where theſe Offences are cogniſable by the Jultices; 
and no Certiorari ſhall be allowed to remove their Proceedings 3 
but their Determinations ſhall be final. 


A Cur- 


in 
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A Corrier bought two Hides of tanned Leather of Perſons un- Curriers not te 


— co 


known; and after curried them with Oil and Talllow, and other bu or fell by 
| Things neceſſary 3 and after ſhaved and dried them, and fo Wholeſale, 
: being wrought ſold them. The Court held that this is a Buying 


and Selling by Wholeſale, and a Currier may not buy or ſell by 
Wholeſale within the Statute 1 Fac. 1. c. 22. in. 16 Car. 1. 
Cro. Car. 587, Fones's Rep. 467. Lodge v. Holleavel. | 
By 12 Geo. 2. it js enacted, that from the 24th of Jane 1739 1 ce. 2. 
all Perſons whatſoever, who ſhall deal or work in Leather, may 
freely buy all Sorts of tanned Leather in any Fair or Market, 
whether curried or uncurried, being firft ſearched and ſealed ac- 
cording to Law ; and may cut and fell the ſame in ſmall Pieces 
in their Shops to any Perſons whatſoever. - Y 
Provided, That this AR ſhall not extend to give Liberty to 
any Perſon to excerciſe the Shoemakers Trade, other than Cord- 
wainers or Coblers. bs "4:1"; ret SE. 
Nor to give a Right to any Perſon to exerciſe his Trade in 8 
any Place, where by Law he cannot now exerciſe the ſame. 
If any Currier ſhall not curry any Leather brought or ſent to 
him by a Dealer in Leather, within ſixteen Days, between the 
28th of September and 25th of March, and within eight Days 
the remaining Part of the Year, aſter the Leather is delivered to 
him; he ſhall, upon Conviftion before a Juſtice by Oath of one 
credible Witneſs, forfeit 5 J. to be recovered by Diſtreſs and Sale, 
Se. to go Half to the Informer, and Half to the Poor of the 
Pardh. - | 
I The Juſtices may mitigate Penalties at their Diſcretion. | 
If any Perſon thinks himſelf aggrieved by the Determination 
of ſuch Juſtice, he may appeal to the next Quarter-Seſſions, 
whoſe Determination ſhall be final, and not be removeable by 
Certiorari. 5 75 
The two Clauſes in the Act 1 Fac. 1. which prohibit any 
Perſons dwelling in London, or the Liberties thereof, or within 
three Miles of the City, occupying wet curried Leather in their 
Buſineſs, to put forth ſuch Leather to be curried, but to Free- 
men of the City, and to put into any made Wares any curried 
Leather, before ſearched and ſealed by the Wardens of the 
Curriers of Lender, (hall from the 24th of June 1739 be re- 
| pealed. 1 | | | 
This A ſhall not extend to leſſen the Privileges of the ſaid 
Currier; Company. | | 
This Act ſhall be deemed a publick AR. 
Perſons employed in manufacturing of Gloves, Breeches, TI ea- 0 
ther, Skins, Boots, Shoes, Slippers, Wares br other Materials 
made uſe of in any of the ſaid Trades, who ſhall imbezil, fell, 
pawn, or exchange any the aforeſaid Goods or Materials, which 
they are intruſted with, wrought or unwrought, and convicted on 
the Oath of the Maſter or Owner, or any other credible Wit- : 
neſs, or Confeſſion of the Party, before any Juſtice of the Peace 
of the County, &c. where ſuch Offence is committed, or where 
the Party charged inhabits ; the Offender ſhall pay double the 
Value of the Goods fo imbezilled, &c. one Half to the Party 
grieved, and the other Half to the Uſe of the Poor of the Pariſh, 


together 


1 Jac. 1. c. 224 
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ether with full Charges attending ſuch Conviction, to be 
levied by Diſtreſs and Sale of the Offender's Goods, returning 
the Overplus on Demand; but if there be no Goods ſufficient 
to defray all Damages, or the Party refuſe immediately to pay, 
then the Offender to be committed to Priſon, and kept to hard 
Labour for fourteen Days, and be whipped at the Diſcretion of 
the Juſtice; and for the ſecond or any ſubſequent Offence, the 
Party offending ſhall forfeit four Times the Value of the Damage, 

with Coſts, to be ſettled by the Juſtice ; or be impriſoned, and 
 kept.to hard Labour for any Time not exceeding three Months, 
or leſs than one, and publick)y whipped once or oftner, at the 
Diſcretion of the Juſtice. 

Receivers ſubjea to the ſame Penalties and Puniſhments as the 
Workmen ſhall be paid for their Labour in Money, and not 
in Truck (except at their own Requeſt) ; and all Goods delivered 
out to be wrought, ſhall be delivered with a Declaration at the 
ſame Time of the true Weight, Quantity or Tale, on Forfeiture 


olf double the Value, to the Workman, of the Work to be done; 


* I. e. 22. 


and the Workman guilty of Fraud, Neglect, Oc. ſhall forfeic 
double the Damages to the Owner. 

All Diſputes relating to Wages, Frauds, Neglects, &c. a 
above, ſhall be heard and determined by any two Juftices of the 
County, &c. where the Controverſy ſhall ariſe, who have Power 
to examine Witneſſes on Oath or Affirmation. 

All Journeymen employed in making up Gloves, Breeches, 
Boots, Shoes, Slippers, &c. for any Maſter, and ſhall neglect 
the Performance, by working for any ſubſequent Maſter, before 
he ſhall have compleated the Work he firſt undertook; ſuch Of- 
fender being convicted on Oath or Affirmation of one or more 
credible Witneſſes, before one or more Juſtices where the Offence 
| Hall be committed, ſhall be ſent to the Houſe of Correction, for 
any Time not exceeding a Month. 

If any Perſons think themſelves agprieved by any Order of 
the Juſtices, they may appeal to the Juſtices at their next Gene- 
ral Quarter-Seſſions (giving eight Days Notice of ſuch Appeal, 
to the Perſons againſt whom ſuch Appeal ſhall be brought) who 
ſhall hear and finally determine the ſame, and award the Coſts as 
they ſhall think fit; but no Order of the Juſtices ſhall be appealed 
from for want of Form only. 

No Perſon ſhall ſuffer twice for one and the ſame Fact. 

This Act hall extend to Scotland in as m__ Manner as in 
England. 


An Information BET a Perſon not being a Tanner, 
for — 8 raw Hides and ſelling them again! not 


tanned. 


Eſſex, J. B. it remembred, bir (ach a Day and Va) 4a. 


obo as well, &c. comes into this 1 and gives 
this Court to underflind and be informed, that one L. M. of C. in 
the ſaid County, 8 boemater, on the 18th Day of March * paſt, 
5 


before 
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. 
before exhibiting this Infor mation at C. in the ſaid County, "boupht 
of divers Perſons, ' whoſe' Names are unknown to the ſaid A. B. 
coho as cell, & c. twenty raw Hides, each thereof at the Price of 
6 8. 8d. he the ſaid L. M. then not being a Tanner, or @ Perfon 
auho lawfully might tan, which ſaid Hides were not made for the 
neceſſary Uſe of Ships, againſt the Form of the Statute in ſuch Caſe 
made and provided; whereby the ſaid L. M. forfeited (ſo much) 
of lawful Money, that is to ſay, the Value of the ſaid Hides ; 
ewhereupon the ſaid A. B. as well for our ſaid Sovereign Lord the 
King, as for bimſelf, prays the Advice of the Court in the Pre- 
| miſſis, and that the ſaid Forfeiture be divided into three equal 
Parts, according to the Form of the Statute aforeſaid, and that he 
the ſaid A. B. who as well, &c. may have one Part thereof, ac- 
cording to the Form of the Statute aforefaid. *- 


A Warrant to levy the Forfeiture for buying Leather 
before it be ſearched and ſealed. 


Eſſex, FJ. Hereas A. B. of, &c. bath this Day made Oath, | 
„ 1 that on, &c. la paſt he ſa C. D. of, &c. 1 
Shoemaker, in the Fair or Market of, &c. buy of, &c. two Hides Ras 
of 'Neats- Leather, which Leather was not ſearched and ſealed ac. 
cording to the Statutes; whereby the ſaid C. D. has forfeited the 
Sum of 5 |. Theſe are therefore to require you to levy the ſaid Sum of Penalty gl. 
5 l. by Diftreſs and Sale of the Goods and Chattels of the ſaid | 
C. D. and that you do diſpoſe of the ſame according to the Directian 
of the Ad of Parliament in that Caſe made. Given, SS. 


A Warrant to levy the Forfeiture for reſiſting a 
Searcher or Sealer in the Execution of his Office. 


_ Eſſex, /. XI Hereas A. B. of, &c. Searcher and Sealer of” Lea- 7 Jac. 1. e. 22. 
W ther within the Liberty of, &c. hath this Day Two Juſtices. 
made Tnformation on Oath before us, that C. D. of, &c. Tanner, 
did on, &c. loft paſt, refit and abuſe the ſaid A. B. at, &c. in 
the Execution of his Office, inſomuch that he wwas not able to pro- 
ceed in his Bufineſs, but wa, forced through violent bad Uſage to 
uit the ſame, contrary to the Af of Parliament in that Caſe made 
and provided: Theſe are therefore to command you to levy the Sum 
of 5 1. on the Goods and Chattels of the ſaid C. D. which he hath 
forfrited by the Offence aforeſaid. Given, &c. 


A Warrant againſt a Shoemaker for | uſing bad 
Leather. | 


Eſſex, . XXI Hereas A. B. % &c. Gent. has this Day given „ 
5 | Information to us, that C. D. of, &c. Shoe- Two Juſtices. ; 
| maker, lately fold him one Pair of Boots and two Pair of Shoes, 
which are not only ſlightly ſewed, but alſo made of bad and in- 
 fufficient Leather, whereby they have done the ſaid A. B. little or 
no Service, toe Deceit of the ſaid A. B. and contrary o Lan : 
+BY Thefe 
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Theſt are therefore in his Majehy's Name ' 


to require you to levy the 
Sum of .38. 4 d. en the Goods and Chattel; of the aid C., D. hy 
Difirefs and Sale thereof, which he hath. farfaited by. the Ofence 
K ww my bf i Rs aa 


e 


; A Warrant to levy the Forfeiture of a Tanner for 
uling a private Tan-yard to defraud the King of 
his Duty. Ed 5 


n Hereas A. B. of; &c. Officer for charging the Duy 
a4 on Leather, has this Day made Oath before ui, 
that C. D. of, &c. Tanner, hath lateh made Uſe of a private Tan. 
yard for tanning of Leather, in the Pariſb of, &C. without giving 
any Notice of the ſaid Tan. yard, or making any Entry of the Hides 
there tanned, to the defrauding the King of his Duty for ſuch Lea- 
ther; whereby he is liable to the Penalty of 201. But as we ba 
Poxver to mitigate ſuch Penalty, ſo as the ſame be not reduced i» 
leſs than one fourth Part of the ſaid Penalty, beſides the Cofts and 
Charges of the Proſecution, we do hereby mitigate the ſaid Sum of 
201. t the Sum of 71. And theſe are in his Majefly's Name 1 
command you to lewy the ſaid Sum of 71. which he hath forfeited 
the Offence aforeſaid, by Diſireſs and Sale of the Good; and © 
battels of the ſaid C. P. and that you do pay the ſame to the ſaid * 
A. B. as the Proſecutor. Given, &c. ps og 15 


A Warrant to levy the 501. or the mitigated Pe- 
nalty, for carrying away from the Tanner's Yard 
Skins before they were marked by the proper 
Officer. EP 


g Ann. c. B. Eſſex, G. Hereas Complaint hath been made unto us A. B. 
To juſtices. and C. D. two of his Majefly's Fuftices of Peace 
4 for the ſaid County, and both of us refiging near the Place where the 

| Offence herein after-mentioned was committed, that L. M. of, &c. 
Or as the Of- did on the 30th Day of this Inflant July * carry away from the Tan- 
Fence is. yard of R. C. in, &c. two Calve Shins before the ſame were marked 
r by the proper Officer for that purpoſe appointed, and contrary to the 

| Statute in that Caſe made and provided: We did therefore command 
the ſaid L. M. 10 appear before us on the Day of the Date heredf, 
at the Houſe of P. S. in M. &c. commonly known by the Name of |} 
the Red-Lion, where he did appear accordingly: And awe, upon 
Examination of Vitneſſes and due Proof thereof made on Oath, did 
then and there adjudge the ſaid D. M. to be guilty of and in the Pre- 
miſſes, by Reaſon whereof he hath forfeited 50 l. Me do therefore 
require you fort hæuith to levy the Sum of 25 1. upon the Goods and 
Chattels of the aid L. M. to which laſt Sum we have mitigated 
the aforejaid Forfeiture of 501. And if the Goods (o taken Gall not 
be redeemed within fix Days afterwards, that then you ſell the 

| fame, and pay one Moiety of the 25 l. to the King, and the other 
| Moiety to R. B. who fr informed us of the ſaid Offence, deducting 
5 J. for his Charges in the Proſecution hereof. Given, &c. 
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Leet. 
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Leet. 


. HIS 132 Court of Record, and derived out of the Sheriff g Before the 


Tourn for the Eaſe of the People within particular Di- Conqueſt. | 


ſtricis, and that they might not be at the Charge or Loſs of Time 


to travel to the Sheriff's Tourn. It was theretore granted by the 
King to particular Lords, who were to view the Tenants and Re- 


Before the Inſtitution of t 


fiants at certain Times in their Manors 
called Curia viſus franci plegii. f | : 
he Leet, every Freeman, when he Before Leets 


; and from hence it is 


was twelve Years old, was bound to take the Oath of Allegiarice every Man ſworn 


in the Tourn; and after the Leet was eſtabliſhed, then he was 
bound to take it within that particular Precinct, and if he could 


in the Sheriff's 
Tourn, 


not then find Pledges for his Truth to the King and the People, 


| he was to be committed till he could. 


Tbeſe Pledges, or free Pledges, conſiſted of ten Families, the Frank Pledges 


not to be found, tha 


had done. 


Maſters whereof were bound for one another and their Families, what. 
that each Perſon therein ſhould ſtand to the Law; and if he was 
t then they ſhould anſwer for any Injury he 


And theſe were the Pledges the Lord or his Steward were to o cont of 
view in the Leet, which comprehended thoſe ten Families and ten Families. 


no more; but afterwards the Authority of 
by many Statutes. 
A Steward of 


the Leet was inlarged 


a Leet cannot grant Surety of the Peace onleſs Steward may 


by Preſcription ; but he may commit thoſe who make an Aﬀray commit for an 


before him in the Execution of his Office, or bind them 


Peace or Good Behaviour. 


He may take a Preſentment of an Offence agai 


oft the Peace, 


IO H. 6. fo. 7. 


In every Leet there ought to be a Pillory and Tumbrel, or the 


Lord of the Leet ſhall be fined to the King. 
Steward ought to give the Stat. of 1 E/iz. c. 17. concerning , Elis. 

Fiſh, in Charge, or forfeits 40 3. between the King and Proſe- 

-—__ | 


x 


: * 


C. 17. 


He cannot amerce for any thing but publick Nuſances, nor Stewards cannot 
for particular Treſpaſs either againſt the Lord or any other Per- amerce for any 


Raym. 160. 


A Steward ma 


| fon; for if he doth, an Action lies a 


2 Keb. 130. 


Oath of Conſtable. 


„ 2 


» 


— 


6 


— 


36 


gainſt him. 1 Saund. 135. thing but pub- 


lick Nuſances. 


y fine a Man preſent that refuſes to take the 


— 


Lewdnelg. See Tice Bawdy-Þouſe. 


T* former Times there were eighteen Bawdy-houſes, which publicle Bawdy- 
were publickly known and allowed, on the Bank fide in Houſes fup- 

Southwark. King Henry VII. reduced the Number to twelve; Preſſed. 
and his Son Henry VIII. in the 37th Year of his Reign, by his | 


Proclamation wholly ſuppreſſed them, ſince when they have ever 


continued ſo. 
Vor. 1 


Pp 


And 


* 


;, 


3 Conſtable, on And now at this Day any Conſtable, upon Information that a 
=} - * of Man and a Woman are about to commit Fornication or Adultery, 
1 | being . or that they are gone to any Lewd houſe, may, if he find them 
3» may carry em there together, carry them before a Jultice of Peace, without any 
detore a Juſtice, Warrant; and the Juſtice may bind them to the Good Behaviour. 
3 Dalt. 214. | 5555 95 
Popham 208. If a Man is indicted for frequenting 4 Bawdy- houſe, it muſt 
1 appear that he did know it to be ſuch a Houſe; and it muſt be 
expreſly mentioned in the Inditment, that it is a Bawdy-houſe, 
and not that it is only ſuſpected to be ſuch. 9 
The Court agreed, that if a Lodger, who has only a ſingle 
Room, will therewith accomodate lewd People to perpetrate Acts 


as well as if ſhe had the whole Houſe. 1 Sa/k. 382. 


Inditment a- 


gain a common Jene, ac male diſpeſitas perſonas in domibus lupanaribus convenire, 


mend reveried procuravit: On Not guilty pleaded, the Defendant was convicted, 
Bo Writ of but it was reverſed upon a Writ of Error: For tho' an Indiament 
: will lie for keeping a Bawdy-houſe, it will not lie for being con- 
| munis lena, nor for a Solicitation of Chaſtity. 8 

Huſband not If a Woman and Huſband ſeparate for her Adultery, or any 
bound to pay other Cauſe, and ſhe hath a ſeparate Allowance, he who truſts 
Wite's Debts her after a publick Notice of the Separation, truſts her upon her 

after Separation on Credit, for the Huſband is not anſwerable. 
An Indictment for being a Bawd only, not good. 1 Sa/z. 382. 
A Conſtable in London being informed A. B. was at a Houſe 
committing Adultery with another Man's Wife ; he went to the 
Houſe with ſeveral to aſſiſt, and arreſted him, and carried him 
to the Compter. A. B. brought an Action of falſe Impriſon- 
ment, to which the Conſtable pleaded, that in London there was 
a Cuſtom on Information to ſeize ſuch Offenders, &c. In this 


Caſe Townſend declared, that Adultery is a Thing Temporal u. 


well as Spiritual, and againſt the Peace of the Land; and that 

the Committing of Adultery with a Man's Wife, is a greater 

_ Breach of the Peace, than entering his Houſe and robbing him: 

>, , And Cateſdy alſo agreed, that at Common Law it is a Breach of 
* | the Peace. Hill. 1 H.7.. fol 6& 5, | 

A Woman in B. kept a common Bawdy houſe, and 4. C. 

reſorted thither, and kept Company with lewd Women; the 

- Conſtable with others to afliſt him at Midnight arreſted A. C. in 

the Bawdy-houſe for Breach of the Peace. A. C. brought an Ac- 

tion of falſe Impriſonment, and the Conſtable pleaded the faid 

Matter in Juſtification; and it was allowed by all the Judges to be 

a good Juſtification. Mich. 13 H. 7. ; 
M. S. was indicted at the Ol Bailey, for that carnaliter cogno- 
wit A. V. an Infant under the Age of ten Years; and becauſe 


upon Evidence to the Jury it was not proved, that he entered 


the Child's Body (but the contrary) although he very much abuſed 
her, the Jury would not find him Guilty of the Felony. But by 
the Advice of Judge Jones and Judge Berkley, he was indicted of 
Battery for abuſing the Infant in lying with her, and was con- 
victed, and adjudged for this Miſdemeanor to be committed t9 
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of Uncleaneſs, ſhe may be indicted for keeping a Bawdy-houſe, - 
Indictment againit the Defendant, for that ſhe was communis 


| Bawd, and Jadg- & ſcortationes & fornicationes committere pro lucro proprio illicit 


Priſon 


oo» 
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Liberties and ranchiles. ; Libellers, See. 3935 


Priſon, there to abide during the King's Pleasure, fived 200 


Marks, to ſtand upon the Pillory in Chancery- Lane in Middleſex, 
near the Place where the Fact was committed, with a Paper upon 


- ” 


to the good Behaviour during Lite. bY: 


bis Head ſignifying the Cauſe, and to be bound with able Sureties 


Indictment for keeping a Bawdy-houſe, 
Eſſex, J. HE Furors, &c. do preſent, That T. P. (ſuch a 
5 Day and Vear) and at divers Times before and 4 
ter, at L. in the ſaid County, held and kept, occupied and Srequented 
in his Houſe there, Common Harlots of Luxury and Fornication, and 
permitted other Perſons ſuſpicious, and not of a good Behayicar nor 
Charader, to lie carnally (or commit Mhoredum <rith Harbts ) to 
the great Nuſance of all the People of our Sovereign Lord the King 
dwelling near therennto, and to the ill Example of all other Ofen- 
ders in the like Caſe, and again}} the Peace of our ſaid Soverei 


Zu See Title 
Lord the King, bis Crown and Dignity, &c. | Bawdry. 


— 


I' berties and Franchiſes, 


RE ſuch which have Return of Writs, and not ſuch which Liberties and 
are Counties of themſelves; as Ji, Prificl, &c. not Towns egg 
which have Juſtices of · Peace by Charter or Grant of the King, fo ped 
that no other Juſtices meddle there without a concurrent Commiſ- 
ſion from the King. But a Juſtice of Peace may execute his Au- 


g thority within any Liberty in his County, not being a County of 2 & 3PM. | 
i itſelf; and it is good. 2 C3 P. & M. c. 18. 


. : C. 18. 
Franchiſes are ſometimes put into the King's Hands, ſome- Franchiſes 


> 


of - * kh. 7 "11 1; | . . ſometimes ſeized 
times ſeized in his Right till Fine made, ſometimes forejudged. - the Wines 


9 Co. 28. a. 1 | | 

Seized for Default of Anſwer, for not being at the Coſt to ſue 
out a Commiſſion of Gaol- Delivery for Priſoners whom the Gaoler = y Dr. Lamb's 
detains. 9 Co. 96. b.- So detaining Priſoners after the Pees paid. Cale in London. 
Liberty ſeized for grand Riot, in Cities and Corporations fined, | 
as it happened in London in the Caſe of the Riot where Dr. Lamb 


Hands; and 


was killed, the City was, upon Information in B. R. fined z000 OE 


Marks. P. 8 Car. 1. n 


A Franchiſe within a Hundred is chargeable for a Robbery 


within the Hundred. 27 E/iz. 13. | 27 Eliz. c. 13. 


— 


— 


: Libellers and Libels. 
Au this Place) ſignifies a ſcandalous Report raiſed and 


liſhed. _. 


Raym. 416. 


And this may be either in Writing or without it; if in Writing, In writing, 
the making a Copy thereof, and delivering that Copy to another, 
is a Publication; and ſo is repeating it to others after a Man hath 


heard 
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ſometimes ſined; 


ſpread abroad of another, or otherwiſe unlawfully pub- eee 


595 " Libellers and Libels. 
heard the ſame read, or reading it to another, knowing it to be 
a Libel. 
or without If without Writing, then it may be by Pictures or Repreſenta- | 
Writing. tions: as to paint a Man like a Fool, or by Sign z as to fix a 


Gallows, or any other —_ and ignominious Sign at the 
Door of a Perſon. 5 Rep. 1 


Authors of Li- Authors of Libels may "ag puniſhed by Indictment, and fined, | 


dels, how to be or by an Action on the Caſe, where the Words will bear an 


Action. And if it be againſt a private Perſon, it ought to be 
burned or carried to a Magiſtrate; and if it be againſt any Perſon | 
in Office, or Magiſtracy, and much more if it be againſt the Go- 


vernment, it ought to be delivered to ſome Magiſtrate, that the 
Offender may be found and puniſhed. 5 Rep. 59. 


A Man may be indifted at the Seſſions for writing a ſcandalous 


Letter concerning a private Perſon, as it tends to the Breach of 
the Peace. And if a ſcandalous Letter be directed to the Party 
himſelf, and not to a third Perſon ; this tends to the Breach of 
the Peace, and may be puniſhed by Inditment or Information; 
but no Action on the Caſe will lie, becauſe it is no Publication. 
1 Lev. 139. 1 Sid. 270. 1 Keb. 772, 788, 731. 3 Salk. 194, 
Summer's Caſe. Moor 627, 821. Hob. 62. 
Libel found in a If a Libel be found in an Houſe, the Maſter or Owner thereof 
Houſe, Maſter cannot be puniſhed in an Information for compoſing, bag, or or 
not to be pu= pabliſhing it; but it is ſaid he may be indicted for having it, and 
niſhed. not delivering the ſame to a Magiſtrate. - 1 Vent. 31. 
To libel any private Perſon is an Offence ; but to libel a Ma 
giſtrate is a greater; but the gp of all is to libel the Govern- 
: ment. 1 Leon. 287. 
Caſe of Libelling As to private Perſons, if a Man ſhall write libellous Letters, 
| private Perſons, and diſperſe them in the Fields, without ſending any to the Per- 
ſon himſelf, this is puniſhable as a Libel, though the Matter con- 
tained in them be true, as it is not to be juſtified in an Informa- 
tion. But if an Action on the Caſe be commenced for printing 
and publiſhing a falſe and malicious Libel, the Defendant may 
juſtify that it was true. Moor 627. Heb. 120. Hob. 153. 
Harare 470. 
Caſe of Libelling As to Perſons in Office: A Man affirmed that my Lord Chan- 
Magiſtrates cellor Bacon had done Injuſtice, and ſpoke other ſcandalous Words 
of him; for which he was ſentenced to pay 1000 J. Fine; to ride 
on a Horſe with his Face to the Tail from the Fleet to Weftminſeer, 
with his Crime written on his Head ; to acknowledge his Offence 
in all the Courts at We/minfler ; to ſtand in the Pillory, and that 
one of his Ears ſhould be cut off at Weftminfter, and the other in 
Cheapfide ; and to ſuffer Impriſonment during Life. Popb. 135. 
Caſe of Libelling Information againſt the Defendant for cauſing a ſcandalous 
te Govern- Libel to be framed, printed, and publiſhed. Upon Not guilty 
— p e the Evidence was, That upon Search of the Deſendant' 
„ Tees by a Warrant from a Secretary of State, two of the 
Libels were there found. Adjudged that though the Defendant 
could give no Account how he came by them, yet this was no 
Crime within the Information, 1 he had en, publiſhed 
them. 1 Vent. *. | 


A Man 
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_- __  Libellers and Libels. 597 
A Man was indicted for ſaying that Campion was not executed = 
| for Treaſon, but for Religion; and that he was as honeſt a Man 
as Cranmer ; but the Jury did not find whether the Words were 
ſpoken Malitioſe & Seditiaſe; and ſo the Defendant was diſ- 
charged. | + 
A Man may juſtify in an Action on the Caſe for a Libel, but 
not againſt an Indictment for it. Hob. 120, 253, Moor 627. 
If I hear a Libel read, and only laugh at it, however I may Laughing on 
| ſeem to approve of it, yet that will not amount to a Publication. hearing a Libel 
Where one did pronounce, dictate, and repeat the Words, and read, no Publi- 
the other did write them, the Queſtion was, Whether the Writer t who dictates 
ſhould be guilty of compoſing and making the Libel ? It was in- and he wbo 
ſiſted that he ſhould not; for if he ſhould, then every Man who writes the Libel 
writes a Libel, muſt make and compoſe it; but adjudged that he * both guilty. 
who dictates, and he who writes the Libel, are both guilty ; be- 6h 
cauſe the Writing ſhews An Approbation of the Libel dictated; 
E and they are both Makers of-ir: For all, who concur in an un- 
| lawful Act, are guilty. 5 Med. 165. Salk. 281. Comb. 358. 
| Carth. 405. Holt 294. Paine's Caſe. | | s | 
Indictment for compoſing, writing, making, and collecting Written Copy of , 
ſeveral Libels, in one of which it was contained jux/a tenorem & © known Libel, 
efetum ſequent), The Defendant was found guilty as to the n. ee, 
Writing and Collecting, and not guilty as to the laſt. Adjudged of it. 
that the Copying a Libel without Authority is writing a Libel: 
And he who thus writes is a Contriver of the Libel ; and when 
the written Copy of a known Libel is found upon him, it is an 
Evidence of the Publication of it. | 70 £ 
But if ſach Publication be not publickly known, then the bare 
having a Copy is no Publication. That there is a Difference be- 
tween tenor and effefus; for if this Indictment had been juxta 
effetum ſequent', it had been naught ; becauſe the Court is to 
judge of the very Words, and not of that Conſtruction which is 
made by the Proſecutor : For the Tenor of a Thing is the Tran- 
ſcript, and imports the Words themſelves. 2 Salk. 417. Hob. 
62: Y A 1 5 1255 
A Man was a Suitor to a rich Widow, and the Defendant 
wrote a Letter to her, adviſing her not to marry him, for he 
was a debauched Perſon, and had the Pox, and was not worth 
a Groat; and that he declared if he married her, then he would 
allow 50 J. per Ann. to a Whore. This Letter was conveyed to 
the Widow, but not ſubſcribed by the Defendant ; but upon 
Evidence it appeared to be his Writing. He was fined 200 /. at 
Seſſions. 1 Sid. 270. Lev. 139. 1 Keb. 772, 788, 731. 
3 Salk. 19. Summer's Caſe, | » 
One Jet libelled my Lord Coke for the Judgment in Magda- One puniſhed Y 
len College's Caſe, by writing that it was Treaſon, and he a Trai- for Libelling * 
= for, and perjured Judge. This he fixed on the Gate of West. Lord © ]- Conn, 
= 2i-/er Hall; for which he was ſentenced to ſtand in the Pillory | 
with a Paper, &c. and to be committed till he made his Submiſ- 
ſion in every Court. He was alſo to find Sureties for his Good 
Behaviour for: Life, and to pay 1000 J. to the King. Cro. 
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So for Libelling 
Judge Hutton. 


. as nds N * hs 4; n 
* W 


Libellers and Libels. 


A Man who was angry with Judge Hatton for his Argument 
about Ship Money, came into the Court of Common Pleas, fit- 
ting the Court, and ſaid, I accuie Mr. Fuftice Hutton of High 


af 


Treaſon ; and he was fined 5000 J. and unprifoned during the 


Tenor implies 
a true Copy. 


deſcribing a 
written Libcl. 


King's Pleaſure. Sid. 213. 8 

Information for writing a Libel againſt the Government, in 
which there was a Sentence wherein the Word (nor) was miſta- 
ken for (not); and this being found Specially, it was adjudged 
that Tenor implies a true Copy, which this was not; becauſe 


(nor) differs from (no:) both in Grammar and Senſe: Aud no Man 


can {wear that the Libel ſet forth in the Information is a true Copy 


of the written Libel. 
Two Ways © RV 


There are two Ways of deſcribing a written Libel, either by 
the Words or Senſe. The firſt is caujus tenor ſequitur, or quæ 


fSequuniur in bis Anglicenis verbis, in which the Deſcription is by 


particular Words, and of which every Word is a Mark : So that 
if there is any Variance, it is fatal, The other Deſcription is by 


the Senſe; and that is to ſet forth in the Information, that the 


Defendant made a Writing, and therein wrote ſo and fo, tranſ. 
lating it into Latin, in which it is not material to be very exact 


in the Words, becauſe the Matter is deſcribed - by the Senſe of 


them. 
To ſay of a Juſtice of Peace, that he is not fit to talk Law, is 


indictable and fineable at Seſſions, as a Libel. 3 Med. 139. 
| Comb. 65. Carth. 14. Darby's Caſe. | | 
Libellers may be Libellers (it ſeemeth) may be bound to their Good Behaviour, 


- bound to their 


Good Behaviour. 


as Diſturbers of the Peace, whether they be Contrivers, Procurers 
or Publiſhers of the Libels ; for ſuch Libelling and Defamation 
tendeth to the raiſing of Quarrels and Effuſion of Blood, and occa- 
fions Breaches of the Peace. Dall. 294. 9 Co. 59. 6. 

So if one, that hath heard it read, repeat any Part, or read it 
to another knowingly. Bid. „ ; 

So by a ſcandalous Letter ſubſcribed by his Name, being full 

of ſlanderous Matter. 12 Co. 3c. | 0 

And it is not material, whether the Libel be true or falſe, the 


Party ſcandalized living or dead, of good or ill Name. id. 


S. publiſhed a libellous Letter, ſcandalous to M. before a Wo- 
man M. intended to marry ; for which he was indicted before the 
Juſtices of Peace at Cuild ball, London, and Judgment againf 
him. S. brought a Writ of Error, and two Errors were aſſigned. 
1. That it was but a private Letter, and not puniſhable by In- 
dictment. 2. If it be, yet not before Juſtices of Peace, but be- 
fore Commiſſioners of Oyer and Terminer, who have Words in 
their Commiſſion de propalationibus verboram. Though Taiſen, 
Kelynge and Windham held that he was indiQtable, becauſe it 
tended to a Breach of the Peace, and before Juſtices of Peace, 2 
well as Juſtices of Oyer and Terminer. Mich. 16 Car. 2. B. R. 
The King againſt Summers and Summers, 1 Sid. 270. 1 Lev. 139 


1 Keb. 772, 788, 731. 3 Salk. 194. 


S. writ a ſcandalous Letter to Hatton Rich, Brother to the 


Earl of Warwick, who was indebted to him zoo J. after Rich 


had obtained a Protection, and at laſt taken the King's Bench 
Priſon, In which Letter were theſe Words, [That if he bad 
| : | | an) 
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- Libzaries Parochial. 


any Honeſty, Civility, Sobriety, or Humanity, he would not 
deal fo by him; and that he would one Day be damned and be 
in Hell for the Cheating,] or Words to the like Effect; and 
voted ſeveral Places of Scripture to make good the Allegations. 
The Court of B. R. judged this Letter ſcandalous, being provo- 
cative, and tending to the Breach of the Peace ; and $. was fined 
40 Marks. Mich. 22 Car. 2. B. R. Raym. Rep. 201. Rex 
v. Saunders. | 3 
It is indictable if a Man prefers a ſcandalous Petition to the 
Houſe of Lords, or makes an Afidavit containing Scandal againſt 


J. S. 1 Raym. 341. 


nemme 3-1... S III 
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Indictment for a Libel againſt a Juſtice of Peace. 


Eſſex, g. HE Furors, &c. do preſent, That whereas on 
the fourth Day of July (in ſuch a Near) at C. 
in the County aforeſaid, the Gaol of our ſaid Sovereign Lord the 
Ling, on the General Quarrer-S«/fions of the Peace then and there 
held before Sir A. B. and D. E. Barts. and others their Brethren, 
 Fuſlices aſſigned to keep the Peace in the ſaid County, and alſo to 
hear and determine divers Felonies, Treſpaſſes, and other Offentes 
committed therein, was delivered of certain Priſoners in the Jaid- 
Gaol, then and there indifted, rightly and according to the Laws 
and Cuſtoms of this Kingdom of England; nevertheleſs one C. D. 
late of L. in the ſaid County, Yeoman, not being ignorant of the 
Premiſſes, but contriving and intending to bring the ſaid Fuſlices 
into great Scandal and Infamy, afierwards ¶ to wit) (ſuch a Day 
and Year) at L. aforeſaid in the County aforeſaid, maliciouſly made 
and publiſhed a certain ſcandalous Libel in Writing, to defame the 
ſaid Tuftices, containing among other Things theſe falſe and ſcanda- 
tous Words following, ( to wit ) [letting forth the Words] whereas 
in Truth [ſetting forth that the Words were falſe] againſt the 
Peace of our ſaid Sovereign Lord the King, his Crows and Dignity, 
and contrary to the Form of the * Statute in ſuch Caſe made and 1 W. 3. c. a4. 
provided, &c. = + To. | 


 Libzartes Parochtal. 


 CEveral Parochial Libraries having been erected by charitable 
Contributions, Care has been taken by a late Act of Par- 
liament of 7th of Queen Anne, c. 14. to preſerve the ſame. 7 Ann. c. 14, 
By which Act every Incumbent, before he ſhall be permitted Incumbent to 
to uſe ſuch Library, muſt enter into a Bond, to be approved by enter into Bond, 
the proper Ordinary, conditioned for the Preſervation of the Li- | 
brary.;.and to obſerve the Rules and Orders belonging to the 


e. | 

And if any Book ſhall be taken away or detained, the Incum- If a Book taken 
bent, or any other Perſon, may bring an Action of Trower in the woke 3 
Name of the proper Ordinary, and fhall recover treble Damages _ Ns 
with full Coſts ; which Damages ſhall be applied to the Uſe of 


the Library. | 
i „% a0 
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May inquire in The faid Ordinary, or his Commiliry, or his Official, or the 
his Viſitation, Archdeacon, or his Official, or Surrogate, (if the ſaid Archdea- 
con is not Incumbent of the Place where the Library is) may in- 


quire in their Viſitations, of the State of ſuch Library, and the 


Ordinary may appoint any Perſon to view it. 
Incumbent muſt And where a Library is appropriated to the Uſe of the how 
make a Cata- bent, he muſt within fix Months after his Induction, make a 
| 3 Ox new Catalogue of all Books in the Library, and muſt ſign the 
f ſame, acknowledging the Poſſeſſion of ſuch Books; which Cata- 
logue he muſt deliver to the proper Ordinary within the Time 
| Oo on] Via | Au Va be Library muſt be locked 
n any Vacan- And upon any Vacancy, the Library m oc —h 
2 5 muſt the — or * Perſon ae. by the wat 
10 8 dinary, or by the Archdeacon; unleſs the Place where ſuch Li- 
brary is kept ſhall be uſed for the Veſtry, or otherwiſe for Diſ- 
patch of Buſineſs; and after that is done, the Place is to be 
locked up 
A Book to be And likewiſe a Book ſhall be kept in the Library for the en- 
kept for Bene- tring of all Benefactions, which the Incumbent is to ſee fairly 
factions. entered ; and the Ordinary is to make proper Rules and Orders, 
but not contrary to the Order of the Donor, which ſhall be en- 
5 tered in the ſaid Book. 
The Books not None of the Books ſhall be alienable, without the Conſent of 
| a —_ the Ordinary ; and then only when there is a Duplicate of ſuch 
yung os er. And if any Book is taken away or loſt, a Juſtice of 


— 


Peace may grant his Warrant to ſearch for the ſame; and if it is 


found, the Juſtice ſhall immediately order it to be reſtored to the 
ſaid Library. 


A 3 to 3 Se. 


Eſſex, / Hereas Complaint hath been mad before me, by 
| A. B. Rector of C. in the ſaid County, that a 
Book called, Hooker's Eccleſiaſtical Polity, was lately taken out of 

- the Library erected in the Pariſh of C. aforeſaid, and appropriated 
to the oe of the Minifler there : Theſe are therefore to require you 
to fearch diligently in all Places where you and the ſaid A. B. Gall 
fulpe4 the ſame io be, and in caſe the ſame ſhall be found, that 
then you irrmediately _— the fame to be  reflored ta the ſaid 
Library, &c. 
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Licences. Vide alſo alehoules and Badger. 


See alſo Dawkers and Pedlars. 


Licences granted I Icences for Badgers, Drovers, Fc. are to be granted in 
in open Quarter- I open Quarter. Seſſions, and be dated the Day of the Seſſions, 
Sens. and muſt be ſealed by three Juſtices of the Peace (one to be of 
the Quorum) under the Penalty of 7 And the Seſſions muſt take 
Bond that the Perſon licenſed thaſl not foreſtal. The Recogni- 


zance coſts * d. and 23 Licence 1 5. which ſhall not indure ee 
| a Lear, 
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Licences, Linen Cloth. Gor 
a Year, unleſs the ſame be yearly renewed. 3 & 4 EA. 6. Statutes. | 
c. 21. 5 & 6 Ed. 6. c. 14. 5 Eliz. c. 12. 39 Eliæ. c. 4. 


2 Fac. 1. c. 21. + | : p 
A Woman can have no Licence ; and thoſe Men who have Li- Badgers muſt ſell 


cence muſt fell their Goods themſelves, and not by their Servants. CO | 
And without a Licence Perſons muſt not buy Corn but in the £4 
Markets. an 6] | 

Two Juſtices may Licence poor diſeaſed Perſons to travel to the Two Juſtices | 
Bath for Remedies, ſo as they are provided of Relief in their por ING 
Travel, and do not beg. 39 £iz. c. 4. Dalt. 209. 1 Fac. 1. 3 — 
c. 25, For I do not find that any one or more Juſtices of Peace but not to beg. 
may or can in any other Caſe licence a Man to beg or aſk Relief at | 
all, but only may make a Teſtimonial or Licence in the two folfow- 
ing Caſes, wiz. 1. To ſuch as ſuffer Shipwreck ; and 2. To Sol- 
diers or Mariners coming from the Seas, to paſs from Place to 
Place. And in theſe two Caſes only, the Law tolerateth them to 
aſk and receive neceſſary Relief, as aforeſaid. | 

Likewiſe poor Priſoners delivered out of Gaols may in no wiſe 
beg, by 39 Eliz. c. 4. Dall. 2090. 

Seſſions may inquire of and determine the Licences for Badgers, 
Sc. which may be granted in open Seſſions. A Licence as be- 
fore may be granted to Drovers of Cattle, to buy and fell again, 
by the ſame Statute. | 5 „„ 
A Preſentment, Bill or Information againſt Drovers or Badgers, 
on g Eliz. c. 12. on Examination of two Witneſſes, ſhall be as 5 Eliz, c. 12. 
if he had been indicted by twelve. Cromp. 125. Lamb. c. 19, 
p. 601. 5 Flix. c. 12. Gel 


— 


* 


Linen Cloth. See alſo Title Manukackures. 


F any Perſon ſhall uſe, or cauſe to be uſed, any Deceit by 
1 ftretching, or otherwiſe impairing Linen Cloth, ſo as to da- 
mage the Cloth, he ſhall forfeit the Cloth, and ſuffer one Month's 
Impriſonment at leaſt, and ſhall pay ſuch Fine as three Juſtices 
| (2wor. 1.) ſhall aſſeſs, who ſhall have Power to hear and deter- 
mine Offences at Quarter Seſſions. 1 Eliz. c. 12. 
By 10 An. c. 19. /e4. 18. Upon Oath made by any credible 10 Ann, c. 19· 
Perſons, that they have Reaſon to ſuſpect, that any printed, Sc. 

Silks, &c. are in the Cuſtody of any Draper or other Perſon 

dealing therein, for Sale, without having ſuch Marks as required, 

it ſhall be lawful for the Commiſſioners within the Bills of Morta- 
lity, or any two Juſtices of Peace in other · Parts of the Kingdom, 
to iſſue their Warrants, requiring any Officer for the ſame Duties 
(with the Aſſiſtance of a Conſtable or other Officers of the Peace) 
in the Day-time to ſearch for the ſame, and to open Doors, Cheſts 
and Package, and to ſeize ſuch Goods, and bring them to the 
Office next the Place where they ſhall be ſeized. | 

Linen Cloth made in Scotland, to be of well · ſorted Yarn equally 10 Ann. e. 21. 
wrought and fine, from one End of the Piece to the other, and & 12 Ann. c. 2. 
made by the Standard Yardwand; and all St. Fobnfton's, and 

: | 1 other 
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other plain, brown and green Cloth made for whitening, ſhall 


be one Yard and Nail, or three No and a Nail_broad, that 
when whited, it may be a full Yard, or full three Quarters broad; 
and the whole Piece in Length 84 Vards, halt Piece 42 Yards, 
Ec. that ſo when whited, it may be 80, or 40 Yards, &:c. And 


all other Sorts of plain Cloth, a full Yard, or full three Quarters 
in Breadth, and in Length 40 Yards the Piece, 20 Yards half 


Piece, c. See Meaſures appointed for Linen Checks, Striped 
Linen Neckcloths, Ticken, c. Any Perſon making Linen 
Cloth in Scotland contrary to this Act, being convicted thereof by 


Oath of Overſeer or Searcher, or two Witneſſes, ſhall forfeit for 


every Inch leſs than Meaſure in Breadth, every Yard leſs in Length 
55s. and for every Piece not made of well-ſorted Yarn, &c. 5c. 
Any Perſon buying or expoſing to Sale Linen Cloth not made, &c. 
according to this Statute, ſhall forfeit for each Piece 5 s. Con- 
viction in fix Months before one Juſtice or chief Magiſtrate of this 
City, Sc. On Refulal, Diſtreſs and Sale; for want, to be ſent 
to the Houſe of Correction ſo long as the Juſtice ſhail think fit, 
not exceeding twelve Months ; Penalties to the Poor and In- 
former. Any Perſon counterfeiting a Stamp, forfeits 50 J. or a 
Year's Impriſonment. Selling Linen Cloth, Tc. before ſtamped, 
or exporting it before ſtamped, ſuch Perſon ſhall forfeit 5 5. a 
Piece for every Piece. No Stamp-Maſter for himſelf, or any 


other, ſhall buy or diſpoſe of Linen Cloth, or ſtamp any, not 


10 Ann. c. 21. 
12 Ann. C. 20. 


13 Geo. 1. 
What Meaſures 
to ſell by in 
Scotland. 


made as the Act directs, on Forfeiture of 5 s. a- piece, and to loſe 
his .Office for the future. Making uſe of Lime or Pigeons Dung 


for whitening or bleaching Linen Cloth in Scotland, forfeit 20 5. 
a. Piece, on Conviction of two Witneſſes, or Confeſſion, to be 


levied and diſpoled as aforeſaid. 10 Aun. cap. 21. and 12 
Ann. cap. 20. | | l 
By Stat. 13 Geo. 1. it is enacted, That no Perſon in Scotland 


ſhall vend any Lintſeed or Hempſeed, by any other Meaſure than 


the Linlithgrw Meaſure ſtreaked, and the Fractions thereof, under 


the Penalty of forfeiting the Meaſure uſed by him, and 40. 
Sterling. | 
No Perſon ſhall fell or import into S-9//and any Linen Yarn, 
but ſuch as is made up into Cuts and Helps, or Hanks, each 


HFHeſp or Hank conſiſting of twelve Cuts, and each Cut contain- 


ing 120 Threads exactly numbered. 

Any Juſtice or Magiſtrate, or any Perſon lawfully authoriſed, 
may enter into any Houſe, the Doors being open, at all Times 
of the Day ; and if any Reels be there found, other than two 


" Yards and Halt, or go Inches in Circumference, the ſame ſhall 


| Penalty of Wea- 
ver not doing 


his Duty, &c. 


None to uſe 
Lime, &c. in 
bleaching, &. 


be carried before a Juſtice or Magiſtrate, who is to break, burn 
or deltroy them. | _ 
If any Weaver ſhall not weave any Linen Yarn delivered to 
him into ſuch Cloth, and within ſuch Time, and in ſuch Manner 
as was contracted for, or ſhall waſte, imbezil or damnify any 
Yarn delivered him, he ſhall make good the Party's Damage, and 
alſo pay to the Perſon aggrieved, not exceeding 40 5. nor leſs 
than 20 4. 3 | | 


No Perſon ſhall uſe Lime, Pigeons Dung, or Soap - Dregs, for 


bleaching Linen or Yarn, on Forfeiture of the Linen or Yarn, 


and 5 J. Sterling to the Informer; and if the Linen or Yarn ſo 
© Whitened 
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Linen Cloth ß. 
whitened ſhall not be found, the Juſtice or Magiſtrate ſhall ſet 
à further Fine on the Offender, not exceecing 5 J. to be, levied, 3 
together with the former 5 J. as hereafter is directed; and the | AN 
Offender ſhall alſo be incapable to bleach or whiten Cloth or Yarn _ 
ſor two Years after ſuch Conviction. 5 | „ 
| One or more juſtices, or any Magiſtrate within a Borough, Juſtices may 
may ſummon the Servant of any Bleacher or Dealer in Hemp. ſummon Bleach- 
ſeed or Lintſeed, or any other Perſon, and examine him on his ©? * bh 
Oath, what he knows of his Maſter's or other Perſons uſing 
Lime, Pigeon's Dung or Soap Dregs in Bleaching of Linen or 
| Yarn, or other Breach of this Act, for three Months immediately 
preceding ſuch Examination. And if ſuch Perſon ſhall refuſe to 
appear on Summons, the Juſtice may iſſue his Warrant to bring 
him before him; and if he refuſe to be examined, or anſwer on 
\ - Oath to the Purpoſe, the Juſtice or Magiſtrate ſhall commit him 
to the adjacent Gaol or Tolbooth, there to remain till he ſubmit 
to be examined; the Perſon deſiring ſuch Oath to be tendered to fe 
ſach Servant or Perſon, firſt making Oath, if required, that he 
believes the Perſon, whom he deſires to be examined on Oath, . 
can diſcover ſome Breach of this Act; but no Servant or Perſon 
| ſhall be liable to any Puniſhment for any Thing relating to the 
Crime, which on Examination he ſhall diſcover. | — "_ 
His Majeſty, by Letters Patent under the Great Seal, appointed King may ap- | 
by the Treaty of Union to be kept in Scotland, may appoint any point twenty= 
Number of Perſons reſiant in Scotland, not exceeding twenty- fur 3 5 
one, to be Truſtees for over ſeeing the Linen and Hempen Ma- 1 „ 
nufactures, with Power to aſſemble at ſuch Places, and to make Scotland. % 
ſuch Rules for the Improvement of the ſaid Manufactures, and V 
for preventing Abuſes therein, as they ſhall think expedient, con- = 
fiſtent with the Intent of this Act and the Laws of the Realm. | * 
All Dealers in Linen, before they expoſe to Sale any Cloth (if All Dealers in 
the ſame be white) ſhall carry it in the Water- fold of a Yard or Linen muſt car} 
 Half-Yard in Length, to the Lapper or Stamp-maſter, there to it to the _ 
be marked, lapped up, and ſtamped : And none ſhall expoſe dean 
Sale any Manufacture of Linen Yarn till the ſame be brought to | 
the Lapper ; and if it be made according to the Rules in, the A& 
preſcribed, he ſhall meaſure, ſtamp, and lap it up within twenty . 
four Hours; and if any Lapper ſhall ſtamp any Piece of Cloth _ _— 
not made according to the Rules in this Act preſcribed, or mark 1 
a greater Number of Vards than the Piece contains, or of à greater 
Breadth, or commit any other Offence, he ſhall make good the 
Damages to the Party who bought the Cloth, on the Credit of 
. the Stamp, and allo 5 J. for every inſufficient Piece of Cloth, and 
be diſmiſſed from his Office, and rendeied incapable of any ſuch 
Office for the future. | Oe 
If any Perſon ſhall expoſe to Sale, or pack up for Sale, or in 
order to be ſent by Land or Water, or enter for Exportation any 
Linen not ſtamped and marked, he ſhall forfeit 5 /. for each Piece, Or forfeit 51. 
to be levied as hereaſter mentioned. e . 
And the Buyer of ſuch Linen Cloth not ſtamped ſnall forſeit And the Buyer 
5 J. to the Informer, to be levied in the fame Manner as the Pe- 5 l. | 
nalties on Perſons ſelling Linen Cloth not duly fttamped. * |, 
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ices may 
learch and —_ 
Packs, &c. 


; i 


Linen Cloth. 


The Perſons appointed by the Truſtees, or by Warrant of a 
Juſtice or Magiſtrate, may ſearch in the Day-time all Warehouſes 


or other Places, and open any Packs; and if any Pieces be found 
not ſtamped, they may ſeize and bring them before the next 
Juſtice or Magiſtrate, who are to declare them to be forfeited to 
the Seizor, and to impoſe a Fine on the Owners of the Ware- 
houſe, &c. where ſuch Linen ſhall be found, and the Perſons 


Who packed it up, not exceeding 5 l. Sterling, for the Uſe of 


Weaver may fix 


the Informer. 
If any Perſon ſhall counterfeit any Seal or Stamp, * thereof 


convicted before the Court of juſticiary at Edinburgh, or in the 


Circuits, he ſhall incur the ſame Pains as Perſons by the Law of 
Scotland convicted of Forgery ſuffer. 


Every Trader and Weaver of Linen ManufaQure may weave i 
his Name, or fix ſome known Mark in any Piece of Linen by 


him made; and if any other ſhall counterfeit ſuch Mark, on 
Conviction on the Oath of one or more credible Witneſſes, he 


- ſhall forfeit 1007. to the Perſon whole Mark ſhall be counter- 


Place or Places of Abode ; ſuch Perſon being convicted of any of 


feited. 


All Offences againſt this Act (except the counterfeiting the 


| Marks of private Dealers) ſhail be determined by one or more 


Juſtices, or any Magiſtrate within a Borough, who on Complaint 
ſhall, on Examination of Witneſſes on Oath, adjudge the ſame, 
and Ane his or their Warrant to the Conllables of the Place, 
requiring them to diſtrain, according to the Laws of Scotland, ſo 
much of the Offender's Goods, as will ſatisfy the Penalties, &c. 
And if no Diſtreſs can be found, the. Juſtices may commit the 
Offender to the Houſe of Correction or next Gaol, for ſo long Time 
as they ſhall think proper, not exceeding one Year in the Whole. 

If any find himſelf aggrieved by the Determination of the Ju- 
ſtices, he may, immediately after Sentence, enter his Appeal, in 
the Preſence of the Juſtices, from the ſaid Sentence to the next 
Quarter-Sefſions ; of which Appeal the Juſtices are to make a Mi- 
nute, and ſtop Execution till the End of the next Quarter-Seſſions ; 
and the Juſtices at their Quarter-Sefſions are to proceed upon, and 
finally determine the ſaid Appeal; and if they give Judgment 
againſt the Appellant, to decree him to pay the full Coſts of the 
Appeal, and to pay a Fine not exceeding double the Penalty, for 
which the original Semtence was given. 

By Stat. 4 Geo. 2. If any Maker of Sail-Cloth in Great Britain 
ſhall expoſe to Sale any Piece or Pieces of Sail- Cloth, without being 
ſtamped at the End of every Piece of Sail-Cloth with a Stamp, con- 
taining the Name and Place of Abode of ſuch Maker in plain di- 
ſtint Letters and Words at Length, being lawfully convicted on 


the Oath of one or more Witneſſes before one or more Juſtices of | 


the Peace for the County, City or Town where the Offence ſhall 
be committed, ſhall forfeit 5 J. for every Piece of Sail-Cloth fold 
or expoſed to Sale not being ſtamped as aforeſaid ; and if any 


Perſon ſhall wilfully or maliciouſly cut off, deſtroy or obliterate ' 
any Stamp ſo affixed, or ſhall affix, or make uſe of any Stamp, 
on which ſhall be marked the Name and Place of Abode of any 


other Perſon, and not his or their real Name or Names, and 


the 
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by Contract or Agreement, he or they are to uſe with ſuch Lodg- 


c. 14. Vide Felony. 
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the Offences aforeſaid, ſhall for every ſuch Offence forfeit 10 /. 
both which laſt mentioned Forfeitures ſhall be levied by Diſtreſs 
and Sale of the Offerder's Goods and Chattels, by Warrant under 
the Hands and Seals of two or more Juſtices for the County, Ri- 
ding, &c. where the Offence ſhall be committed, and ſhall go 
to the Informer. See alſo Dhips, : 


Locks, Vide River Thames, 


Lodgers, Sce Tide Inmates. 


F any Lodger ſhall take away, with an Intent to ſteal, im- Lodgers not to | 


bezil or purloin, any Chattel, Bedding or Furniture, which _— g ; 
2 
ing; it ſhall be adjudged Larceny and Felony; and the Offender 881 


ſhall ſuffer as in caſe of Felony. 3 & 4 V. & M. c. g. conti- 3&4W.&M.. 


nued 4 & 5 V. & M. c. 24. made perpetual by 6 & 7 W. z. nen 
; c. 24. 


London and the Cuſtoms of it. Vide Apprentices an 4 W. 3. e. 14. 


Building. 
Loom Lace. Vide Bone Lace, 
Low-bells, Lurcher, Vide Game, 


VM \ We 
— 


* 


Lozd's Day 02 Sunday. Vide alſo But 


chers and Church. 


T is very meet and reaſonable, that ſome Part of our Time The ſeventh Day 
in this World ſhould be ſet apart to be imployed in taking of the Week 


Care for the next. God in the 4th Commandment to the Tes 28 into the 
appointed every ſeventh Day to be the Sabbath, or the Day of 


Reſt both for Man and Beaſt, which was kept by the Fewws with 
ſo much Superſtition, that it often expoſed them to very great and 
grievous Calamities. After the coming of our Saviour, who was 
Lord of the Sabbath, the Sabbath was changed, contrary to the 
expreſs Letter of the fourth Commandment, from the ſeventh to 
the firſt Day of the Week, in Commemoration of our Savioar's 
Reſurrection, as the Fei Sabbath had been in Memory of the 
Creation. How this Alteration was made does no where (that I 
know of) appear in Scripture, tho? it is pretty plain that it was 
religiouſly obſerved both by the Apoſtles themſelves and the Pri- 
mitive Chriſtians, almoſt from the very Time of our Lord's Re- 
ſurrection; and continues ſtill to be kept holy by all who profeſs 
Faith in Chriſt, except a few Judaizing Chriſtians who place 
more Religion in keeping holy the Sabbath Day, than in doing 


| Works of Juſtice and Mercy. 


However, as it is objected to us by Foreigners, that there is no 
Place where there is ſo little outward Profeſſion of Religion as in 
England; ſo muſt it at the ſame Time be confeſſed, that the Lord's 

Day is no where ſo ſtrictly and nicely kept as in Great Britain; and 
f „ 2 8 


a F . 
* 9 
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to that End ſeveral Acts of Parliament have been made for the ſtrict 
Obſervation thereof, which may be divided under three Heads. 


1. For repairing to Divine Service. 
2. Prohibiting the Exerciſe of any Trade or Calling. 
3. Prohibiting the Prophaning the Lord's Day by Sports and 
Paſtimes. ks | 
Muſt not do 1, See the Statutes-of 1 Elix. c. 2. 23 Eliz. c. 1. concern- 
any Thing in ing coming to Church. None ſhall ſpeak or do any Thing in 
| Contempt of the Contempt of the molt Holy Sacrameat, on Penalty, upon his 
— Ba Conviction by the Oaths of two lawful Witneſſes, to be bound 
over by three Juſtices (Quorum unus) Oc. and proſecuted for the 
1. Ed. 6. c. 1. fame. 1 EA. 6. c. 1. 95 5 3 
None to diſturba Whoſoever ſhall diſturb any lawful Preacher in his open Ser- 
lawful Preacher. mon, or be procuring or abetting thereunto, or ſhall reſcue any ſuch 
Offender, ſhall be committed by any Jultice of the County to fafe 
; Cuſtody; and within fix Days the faid committing Juſtice, with 
n= one other Juſtice, (if the Offender upon Examination ſhall be found 
guilty) ſhall commit him to Gaol without Bail or Mainprize for 
1 M. c. 3. three Months, and further to the next Quarter - Seſſions. 1 M. c. 3. 
I Prohibiting any 2dly, Shoemaker putting Boots or Shoes to Sale forfeits three 
Trade or Calling. Shillings and four Fence, and Goods. 1 Fac. c. 22. | 
| © Shoemaker not Carriers, Drovers, Waggoners travelling on that Day, forſeit 
to ſell, Ms 1 
x Jac. 1. c. 22. twenty Shillings for every Offence. 3 Car. 1. c. 1. 
Carriers, &c. Theſe Forfeitures are recoverable by Diſtreſs on a Warrant, or 
not to travel. by Bill or Information in Seſſions, to the Uſe of the Poor where 
taken. But though the Driving is through ſeveral Pariſhes ; yet 
there ſhall be but one Forfeiture for one Day. 
Proof mult be by View, Confeſſion of the Party, or two Wit- 
nedſſes upon Oath. Proſecution within fix Months after the Offence. 


None above-14 by this Statute publick and private Duties of Piety are injoined, 
2 9 all wordly Buſineſs is prohibited; and if any Perſon of the Age 
=. Day. of fourteen Years, ſhall on the Lord's Day do any Work or La- 
YA | bour, (except Works of Neceflity and Charity) he ſhall forfeit 5. 
| for every Offence. 29 Car. 2. c. 7. in 115 
22 Ed. 4. c. 1. Sale on a Sunday is not good. 12 Ed. 4. c. 1. Dali. 138, 139. 
3 No Perſon ſhall cry, ſnew forth, or put to Sale any Wares, Fruit, 
OP 1 Goods, Sc. (except Milk, &c. before Nine in the Morning, or 
after four in the Afternoon) on Pain to forfeit the ſame. Bid. 
No Drover, Horſe-Courſer, Waggoner, Butcher, Higler, or 
any their Servants, ſhall travel, or come to their Inns on the 

Lord's Day, or.forfeit 205. for every Offente. bid. | 
Or travel with- No Perſon ſhall uſe, or travel upon the Lord's Day, with any 
out Licence. Boat, Wherry, Lighter or Barge, except allowed by one Juſtice 
5 of the Peace ſo to do, or forfeit 5 5. for every Offence. IId. 
Conviction muſt be before any Juſtice of the County, c. or 
chief Officer, by View, Confeſſion, or Proof by one Witneſs; who 
ſhall give Warrant to the Conſtables, c. to ſeize and fell the 
Goods ſhewed, c. and to levy the Forfeiture by Diſtreſs, or for 
Want thereof, put the Party into the Stocks for two Hours. [bid 


| Juſtices may re- 


ward Informer. be Juſtice, c. may reward the Informer out of the Forſei- 
| This 


tures, not exceeding one third Part. bid. 


Car. 2. c. 7 By 29 Car. 2. c. 7. The Conviction is made more eaſy, and 3 | 
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„C 60 
This Act extends not to dreſſing Meat in Inns, Cooks Shops, May dreſs Mex 4 
or Victualling houſes. Vid. ſect. 3. LED in Inns, &, 

Every Perſon to be impeached hereupon, muſt be proſecuted proſecution in 
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within ren Days, after the Offence. Bid. | | ten Days. 
By 10 & 11. c. 14. Mackerel are allowed to be fold on 
Sundays. | 


If any Perſon travelling on a Sunday be robbed, the Hundred 

ſhall not be chargeable to him; but in Default of freſh Suit, they 

ſhall be chargeable to the King, for as much as might have been 

recovered againſt them by him. Bid. 

If any Perſon on the Sunday ſerve or execute, or cauſe, c. No Proceſs to 
any Writ, Proceſs, Warrant, Order, Judgment, Fc. (except in be ſerved on tho 

Caſe of Treaſon, Felony, or Breach of the Peace) ſuch Service 4's Day. 

ſhall be void, and the Party liable to anſwer Damages, as if no 

_ Writ had ever been made. 16:9. 1 

But a Perſon may be taken on an Eſcape Warrant on a Sunday. 

14. Forteſcue 374. 1 | 
Commiſſioners for regulating and licenſing Hackney- Coaches, Some Hackney- 
may appoint 175 of thoſe allowed in Landon, to ſtand, ply, and Coachmen may 

drive on the Lord's Day within the Bills of Mortality ; fo as the ply. 

whole Number of 700 may be imployed ſucceſſively : Others not 5 & 6 W. & M. 

ſo appointed, forfeit 5 J. if they ply, ftand, or drive on the Lord's © 22. fk! 

Day. 5 & 6W.& M. c. 22. ꝙ Aan. c. 23. 1 Geo. c: 17. 3 ons 

But this Clauſe is altered by a Clauſe in Stat. ꝙ Arn, c. 23. mA” Og 
whereby all the Hackney Coachmen are allowed to ply on the 

Lord's Day notwithſtanding the above written Clauſe, or any 

Thing contained in Statute 29 Car. 2. 29 Car. 2. 

And by another Statute of 11 & 12 V. 3. c. 21. forty Wa- 11 & 12 W. 3. 

termen are allowed to ply on every Lord's Day between Vaux- . 21. 3 

hall and Limehouſe for carrying Paſſengers croſs the River of _ : Ms: 

Thames, at a Penny each. Alſo the Watermen of St. Margaret's * 

Meſtminſter are allowed by the ſame Statute to ply croſs the Thames _ 

from Veſiminſter- Bridge to Stangate, and from the Horſe-Ferry 

to Lambeth-Bridge, on the Lora's Day ; the Montes earned there- 

by being applied to the Poor decayed Watermen and their Wi- 

dows of the faid Pariſh, for which the Watermen ſo working 

ſhall account before any two Juſtices of the ſaid Pariſh. 

34%%, If any meet together out of their own Pariſh” for any 
Sports or Paſtimes, they forfeit 35. 4 d. each. 1 Car. 1. c. 1. 
Proſecution muſt be within a Month, &c. 3 7:27 Prohibiting 
Proof by one Witneſs before one Juſtice, or Confeſſion of the 5 re 
Party 6 | 8 l 
| Forfeiture is for the Poor of the Pariſh where the Offence js uſe Sports or 
committed, and to be levied by Diftreſs on a Warrant, &:. and Paſtimes on the 
in Default thereof, the Offender is to be put in the Stocks for Dogs > 
| three Hours. | 

All the Laws for ſrequenting Divine Service on the Lord's Day 3 
are ſtill in Force, notwithſtanding the Statute of 1 V. M. c. 18. 1 W. & M 
unleſs Perſons go to ſome Congregations tolerated by that Act. © 18. 

Conſtable for arreſting (for Good Behaviour) on that Day in 
the Church-yard, coming from Church, fined, 1 Cro. 602. Prin- 
Jon's Cale. Goab. Pl. 397. 
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5&6E4.6.c.3, By 5 & 64.6. c. 3. Several Days are appointed to be kept 
holy; and among the reſt, the Feaſt of St. Jobn the Baptiſt is 
one. A Man was preſented in the Spiritual Court for carrying 
Hay on that Day, but he had a Prohibition becauſe it was a 
Work of Neceflity, it being in Hay-time; and there is a Proviſg 
in the Act to except Perſons working in Harveſt, or on Neceſſity. 


A Warrant to levy 5 5. on thoſe who uſe a Trade, 
| or any Worldly Labour, on the Lord's Day. 


ag Car. 2. c. 7. Eſſex, JG Hereas it has been duly proved before me on Oath, 
One Juſtice, one | that A. B. and C. D. both of the Pariſh of, 
Witneſs on Oath. &c, Barbers [or as the Caſe is] and being of the Age of fourteen 
. Years and upwards, did exerciſe the Work of their ordinary Calling 
i ee 3 >” Lg or Trades at, &c. on the ſeventeenth Day of this In/lant December, 
fence. being the Lord's Day; by reaſon whererf each of them hath fir 
feited the Sum of 5,8. for the Uſe of the Poor of the ſaid Pariſb: 
Theſe are therefore, &c. 

But crying and ſelling Milk, and Works of Neceſſity and 

Charity, are excepted, and Mackerel are alſo allowed to be ſol 


Snag 4 ” by a later Statute. 11 & 12 W. 3. c. 24. : 


A Warrant to levy the Penalty on Perſons travelling 
| on the Lord's Day. 72 


Car. 1. c. 1. Eſſex, J. Hereas it has been duly proved before me, that 
dae uſtice A. B. of D. &c. being a com mon Carrier, [or 
on prive) 3 as the Caſe is] did the fixth Day of July laſt paſt, being the Lord's 
4 1 Day, travel with his Herſes into and through your ſaid Pariſh of 
Proſecution muſt D. contrary to the Statute in that Caſe made and provided; by Wi 
be within fix reaſon whereof be hath forfeited 20 8. to the Uſe of the Poor of Wi 
1 but the ſaid Fariſh: Theſe are therefore, &c. to command you firth- 
| TY 8 ewith to levy the ſaid Sum of 20 s. on the Goods and Chattel if 

" the aid A. B. by Diftreſs and Sale thereof, rendring to him the 
Owerplus, and that you ſee it impleyed to the Uſe of the Poor of your 
ſaid Pariſh, as by Law it ought. Given, Sc. | 


A Licence to travel on Horſeback on the Lord's Day, 


29 Car. 2. c. 7. Midd. Y L Ora/much as J. S. Gent. the Bearer hereof, came be- 
One Juſtice. F fore me L. M. Kut. one of his Majefly's Fuftices of 
the Peace for this County, and hath this Day given me ſuch rea- 
fonable Satiiſaction, as is required by the Statute in that Behalf madt, 
of his urgent Occaſion to travel on Horſeback upon the next Lord's 
Day, from his Houſe in, &c. in the Pariſh of, &c. in the County 
afereſaid, to the Town of C. in the County of D. The/e are there- iſ 
fore to certify, that I have, according to the Directions of the Sta- 
' tute afareſaid, given free Licence and Liberty to the ſaid J. S. to 
undertake and perform his ſaid Journey on the next Lord's Day, at 
þ aid; hereby requiring you the ſaid Mayors, Bailiffs, Confta- 
| and other his Majefly's Officers of the Peace above mentioned, 


to 
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Lotteries. ; 7M 609 


1e permit and ſuffer the ſaid ]. S. quietly and peaceably to travel on, 
that Day through your ſeveral and reſpectiue Furiſdiftions, Liberties 
and Precinfts, at his Diſcretion, without any Moleflation or Diflur- 
bance whatſoever. Given, Oc. ap | 


A Licence to travel by Water on the Lord's Day. 


idd. J. Oraſmuch as J. S. E; &c. (as next above to) of 29 Car. 2. e. 7. 
= | 7 P e 3 3 travel by Water on the + One Juſtice, 
Lord's Day to Richmond in the County of Surrey, and to uſe and 
employ one or more Watermen with 4 Boat or Wherry in his ſaid 
Poyage : Theſe are therefore to certify that I have ( according, &c.) 
given free Licence, &C. 10 the ſaid ſ. S. to undertake, &c. on, &c. 
hereby requiring you the ſaid Mayors, &c. to permit, &c. the 2 
J. 8. quietly, &c. to perform his ſaid Fourney on the next Lord's Day, 
as aforeſaid, and to uſe and employ any Boat or Wherry with Ma- 
termen, at bis Diſcretion, without any Moleſtation or Difturbance 
aubatſarwer. Given, &c. | | 1 
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Lotteries. Vide alſo Gaming. 


TVERY Perſon who ſhall erect, ſet up, continue, or keep . 
any Office or Place under the Denomination of Sales of If any Perſon 
Houſes, Lands, Advowſons, Preſentations to Livings, Plate, erect any Lot- 
Jewels, Ships, Goods, or other Things for the Improvement of tery, &c- 3 
ſmall Sums of Money; or ſhall ſel! or expoſe to Sale any Houſes, cheer by 
Sc. by Way of Lottery, or by Lots, Tickets, Numbers, or Fi- two Juftices 
gures ; or Who ſhall make, print, advertiſe, or publiſh, or cauſe without Bail for 
to be made, advertiſed or publiſhed, Propoſals or Schemes for ad- a whole Year. 
vancing ſmall Sums of Money by ſeveral Perſons, amounting in 
the whole to large Sums, to be divided among them by the 
Chances of the Prizes in ſome publick Lottery or Lotteries ; or 
ſhall deliver out, or cauſe or procure to be delivered out, Tickets 
to Perſons advancing ſuch Sums to intitle them to a Share of the 
Money ſo advanced, according to ſuch Propoſals or Schemes; or 
ſhall make, print, or publiſh, or cauſe to be made, c. any Pro- 
poſal or Scheme of the like Nature under any Denomination or 
Title whatſoever; and ſhall be thereof convicted, on the Oath of 
one or more credible Witneſſes, by two or more Juſtices of the 
Peace of the County, c. where ſuch Offence ſhall be committed, 
or the Offender found; the Perion ſo convicted ſhall for every Of- 
fence (over and above any former Penalties inflicted by any Act of |, 
Parliament made againſt private and unlawful Lotteries) forfeit 
500 J. one third to the Crown, one other to the Informer, and the 
remaining third to the Poor of the Pariſh where the Offence ſhall _ 
be committed, to be levied by Diſtreſs and Sale of the Offender's 
Goods, by Warrant of the Juſtices before whom convicted; and 
ſhall. alſo for every Offence be committed by the faid Juſtices to the 
County Gaol, without Bail or Mainprize, for one whole Year, 
and from thence until the ſaid 500 /. be fully paid. But Perſons 
aggrieved by the Determination of ſuch Juſtices, may appeal to 
Tus. I © SED .Qq Ee the 


610 


L Seo. 1. c. 2, 


of Peace where ſuch Offence ſhall be committed or the Offender 


| 22 Geo. 2. 


” Lotteries. 


the next Quarter-Seſſions for the County, Cc. . whoſe Judgment 


ſhall be final. | 
Adventurers in ſuch Sales and Lotteries, &c. ſhall forfeit dou. 
ble the Sum contributed to the ſame. 8 Geo. 1. c. 2. 

By g Gee. 1. c. 19. %. 4. If any Perſons ſhall by colour of any 
Authority from any foreign Prince or State ſet up or keep any 
Lottery, or ſhall make, print, or publiſh any Propoſal or Scheme 
for ſuch Lottery, or ſhall within this Kingdom ſell or diſpoſe of 
any Tickets in any. foreign Lottery, and ſhall be convicted on the 
Oath of one Witneſs before two Juſtices, &c. where ſuch Offence 
ſhall be committed, or the Offender found ; ſuch Offender ſhall 


(over and above any former Penalties) forfeit 200 J. one third to the 


Crown, one other third to the Informer, and the'remaining third to 


the Poor of the Pariſh, to be levied by Diſtreſs and Sale of Goods, 


by Warrant of the Juſtices, and ſhall alſo be committed to the 


County Gaol for one Year, and till the ſaid Sum be ſatisfied, 
Perſons aggrieved may appeal to the Seſſions, by 6 Geo. 2. c. 35. 
eck. 29. If any Perſon ſhall ſell or deliver any Ticket in any 
foreign Lottery, and ſhall be convicted upon Action or Information, 
or upon Oath or Affirmation of one Witneſs, before two Juſtices 


found, the Perſon ſo convicted ſhall forfeit 200 J. one third Part 
to his Majeſty, one third Part to him who ſhall make Information 
of the Offence, and the remaining third to the Poor of the Pariſh, 
to be levied by Diſtreſs and Sale of Goods, and ſhall alſo be com- 
mitted to the County Gaol for one Year, and from thence till the 
Sum of 200 J. is paid. Appeal to the next Quarter. Seſſions. 

By 12 Geo. 2. it is enacted, That if any Perſon ſhall after 24 


June 1739, erect or keep any Office or Place, under the Deno- 


mination of a Sale of Houſes, Land, Advowſons, Preſentations to 
Livings, Plate, Jewels, Ships, or other Goods, by way of Lottery, 
or by Lots, Tickets, Numbers, or Figures, Cards, or Dice, or 
ſhall publiſh Propoſals for advancing ſmall Sums of Money by 
ſeveral Perſons, amounting in the whole to large Sums, to be di- 
vided among them by Chances of the Prizes in ſome Lottery al- 
lowed by Act of Parliament; or ſhall deliver out Tickets to the 
Perſons advancing ſuch Sums, to intitle them to a Share of the 


Money ſo advanced; or ſhall expoſe to Sale any Houſes, &c. by 


any Game or Device, to be determined by any Lot or Drawing, 
Whether out of a Box or Wheel, or by Cards or Dice, or by any 


Machine, or Device of Chance of any Kind; ſuch Perſon, upon 
Conviction before any Juſtice of the Peace or Mayor of any City 


or Town corporate, upon the Oath of a credible Witneſs, or upon 


the View of ſuch Juſtice or Mayor, or on Confeſſion of the Party 


accuſed, ſhall forfeit 2007. to be levied by Diſtreſs and Sale of the 
Offender's Goods, by Warrant from any Juſtice of the County or 
Place where the Offence ſhall be committed ; one Third to the 
Informer, and the remaining two Thirds to the Poor of the Pariſh, 
except the ſaid two Thirds, which ſhall be recovered upon any 
Perſon within the City of Bath, which ſhall be applied to the Uſe 
of the Infirmary lately erected there for the Benefit of poor Perſons 
reſorting to the ſaid City for the Benefit of the mineral Waters, 
after deducting the Charges of Conviction, | 3 
MY . a 
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Lotteries. = 
The Games of the Ace of Hearts, Faron, Baſſet and Ha- 


vard. are declared to be Lotteries by Cards or Dice, and every 


Perſon who ſhall ſer up or maintain the ſaid Games, ſhall be lia - 
ble to all the Penalties, by this Act inflicted upon any, who ſhall 


erect any of the ſaid Games or Lotteries in this Act mentioned; 


and ſhall be proſecuted and convicted, and the Penalties ſued for 
and recovered, in like Manner as the faid Penalties are by this 
AR direRed to be ſued for and recovered. | 

._ Every Perſon who ſhall be an Adventurer in any of the ſaid 
Games, Lotteries, or Sales, or ſhall play, ſet at, ſtake, or punt 
at either of the faid Games of the Ace of Hearts, &c. ſhall for- 
feit 50/. to be recovered, as aforeſaid. 

All ſuch Sales of Houſed, &c. by any Game or Lottery, Ma- 
Thine, or other, Device, are declared void; and all ſuch Houſes 
or Goods ſhall be forfeited to ſuch Perſons as will ſue for the ſame 
by Action, &c. in any Court of Record, or at the Aſſizes for any 


County where the Offence ſhall be committed; wherein no Eſſoin, 


or more than one Imparlance ſhall be allowed. 
Provided, That if any Perſon think themſelves aggrieved by 
the Judgment of any juſtice or Mayor, they may appeal to the 
next General Quarter-Seſlions ; but the Perſons ſo appealing ſhall 
give reaſonable Notice to the Proſecutors, of their Intention of 
bringing ſuch Appeal, and ſhall enter into a Recognizance before 
ſome Juitice for the ſaid County or Place, with two ſufficient Sure- 
ties, on Condition to try ſuch Appeal at the Quarter-Seflions next 
after bringing the ſame; and every ſuch Appeal ſhall at the ſaid 
next General Quarter-Seflions be examined, and the Matter E 
heard and determined; and in caſe ſuch Conviction ſhall be af- 
firmed, the Party appealing ſhalt pay the Proſecutor treble Coſts. 
But no Conviction ſhall be ſet aſide for want of Form, in caſe 
the Facts alledged in the ſaid Conviction ſhall be proved to the Sa- 


tisſaction of the Court; nor be removeable by Certiorari, or other 


Proceſs, into any Court of Record at Veſtminſter, until ſuch Pro- 
ceedings ſhall have been firſt determined by the Quarter- Seſſions. 


Nor ſhall any Writ of Certiorari, or other Proceſs be iſſuable 


to remove the Record of any ſuch Conviftion from the Quarter- 


Seflions, or any Order made by the ſaid Court upon ſuch Convic- 


tion, into any Court at Veſminſter, until the Party againſt whom 
ſuch Conviction ſhall be made, ſhall find two ſufficient Sureties to 
become bound to the Proſecutor in the Sum of 100 J. with Con- 


ditio i to proſecute the ſame with Effect within fix Months, and to 


pay treble Coſts, in Caſe ſuch Order or Conviction ſhall be afrirmed. 

If any Perſon convifted of erecting any of the ſaid Lotteries or 
Games, or in either of them ſhall adventure, and ſhall not have 
ſufficient Goods whereon to levy the Penalties, or ſhall not pay, or 
give Sccurity for the ſame, the Juſtice may commit ſuch Perſon to 


the common Gaol of the County or Place, for any Time not ex- 
_ ceeding ſix Months, , | | 


If any Juſtice or Mayor ſhall refuſe to do what is required of 


him by this Act. they ſhall reſpectively forfeit 10 J. for each Of- 
fence; one Moiety to the Perſon who ſhall fue for the ſame, ang 
the other to the Poor of the Pariſn; and ſhall be recovered, wich 
fall Coſts of Suit, by Ad jon, Cc. ia any Court of Record, or at 
„„ | Q q 2 the 
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Sale by Way of 
Lottery. 


3 Lotteries. 
the Aﬀize for any County; in which no Effoin, Ec. nor more than 
ons Imparlance4hall be allowed; ſuch Proſecution being commenced | 


within fix Months after ſuch Refuſal of ſuch Juſlice or Mayor. 
Nothing in this or any former Acts againſt Gaming, ſhall 


extend to prevent any Perſons playing at any of the Games herein 


or therein mentioned, within any . Majeſty's Palaces, where 
his Majeſty ſhall then reſidde. | 


Nor ſhall any Thing herein contained aſſect or prejudice any 


Eſtate or Intereſt in or to any Lands, Ec. which ſhall hereafter 


be, according to the Laws now in Being, legally allotted to, or 
held by Means of any Allotment, or Partition by Lots ; but all 
Perſons, who now are or ſhall hereafter become really ſeiſed a 
Part- owners, Joint-tenants, and Tenants in common of any Lands, 
Sc. are continued capable to accept and take ſuch Eſtates and 
Intereſt, and Parts therein, in like Manner, as they might have 
done by any Lot, Scroll, Chance, or Allotment, had this Act 
neyer been made. 

If any Action ſhall be commenced againſt any Perſon for any 
Thing done in Purſuance of this AR, ſuch Action ſhall be brought 
within three Months after the Fact committed, and not after- 
wards; and ſhall be laid in the County or Place where the Cauſe 
of Action ſhall ariſe, and not elſewhere; and the Defendant may 
plead the General Iſſue, Fc. and if the Plaintiff be nonſuited, 
or upon Demurrer Judgment ſhall be given againſt him, the De- 


fendant ſhall recover treble Coſts. 


Conviction for keeping a Sale by way of Lottery, 
upon 12 Geo. 2. | 

Middleſex. DE it remembered that on the tawenty-ninth Day of 
| Auguſt in the twenty. ſecond Year of the Reign of 
our preſent Sovereign Lord George the Second, by the Grace of God, 
of Great Britain, France and Ireland King, Defender of the Faith, 


and ſo forth, at my Houſe at in the Pariſh of in 


the City and Liberty of Weſtminſter in the County of Middleſex, 
one A. B. of the Pariſh of © in the ſaid County, Gent. cometh 
before me Sir W. O. Bart. one of the Fuflices of the ſaid Sovertign 
Lord the King, aſſigned to keep the Peace of our ſaid Lord the King 
in and for the ſaid County, and alſo to hear and determine divers 
Felonies, Treſpaſſes and other Miſaemeanors committed within tht 
Same County, and giveth me the ſaid Fuſtice to underſtand and be 
informed, that W. R. of the Pariſb of St. Paul Covent Garden ix 
the ſaid County of Middleſex, Gent. upon the twenty eighth Day of 
Augult in the twenty-ſecond Year of the Reign of our ſaid Sovereign 
Lord the Kirg, at the Pariſh of St. Paul aforeſaid in the ſaid County 
of Middleſex, unlawfully had and kept an Office and Place undi 
the Denomination of a Sale of Houſes, (here ſet forth the particular 


' Caſe, as near as may be in the Words of the Act) contrary to tht 


Form of the Statute in ſuch Caſe made and provided. And thereupon 
afterwards, to wit, on the ſame twenty-ninth Day of Augult in the 
ſuid twenty-ſecond Year of the Reign of our ſaid Sovereign Lord tht 
King at  efereſaid in the [aid County of Middleſex, one C. D. 


of 
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the Truth touching and concerning the Premiſſes above, ſobeliil | 
 faid Information before me the ſaid Juſtice, (I hass an 


| ſaid, be convicted, and he is hereby convidted of the Premiſſis afore- 


Lotteries. * "i 
in the ſaid County of Middleſex (being a eregible Witneſs) 


in his proper Perſon cometh before me the aforeſaid Fuſtice, and ther 
and there taketh his corporal Oath upon the Holy Mangel to hot 


K * 
. ; we 
"F 4 ; F N 
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bs; 


C. D. in that Behalf) and the ſaid C. D bring then and there ſo 
fworn ſaith, depoſeth and ſulbangth touching and concerning the Pre- 
miſſes ſpecified in the ſaid Information, that the ſaid W. R. in the 
faid Information above-named, on the ſaid twenty-ninth Day of Au- 
guſt in the ſaid twenty-ſecond Year of our ſaid Sovereign Lord the 


ſufficient Power and Authority to adminiſter the 


| King, at the Paris of St. Paul afireſaid in the ſaid County of Mid- 


dleſex, unlawfully had and kept an Office and Place under the De- 
nomination of a Sale of Houſes by way of Lottery, (or otherwiſe, as 
the Caſe may be) 2whereupon the ſaid W. R. appearing before me the 
ſaid Juſtice in this Behalf on the ſaid twenty ninth Day of Auguſt 
in the twenty-ſecend Year aforeſaid, and being preſent in order to 
make his Defence againſt the ſaid Charge contained in the ſaid Infor- 
mation, and having lard the ſame, and the Information aforeſaid, 
andthe ſaid Evidence fo given thereupon as aforeſaid being heard and 
fully underſtood by the ſaid W. R. he the ſaid W. R. is aſked by me 
the ſaid T uſtice ¶ he hath or can ſay any Thing for himſelf, why he 
the ſaid W. R. Sould not be canvitted of the Premiſſes above charged 


upon him in Form aforeſaid; and becauſe the ſaid W. R. hath 


nothing to ſay, nor can ſay any. Thing in his own Defence touching 

and concerning the Premiſſes aforeſaid, but doth of his own Accord This may be 
freely and voluntarily acknowledge and confeſs all and ſingular the omitted without 
ſaid Premiſſes to be true, in Manner and Form as the ſame are 28 che Con- 
charged upon him in the ſaid Information.] And becauſe (all and nn 
fingular the Premiſſes being heard and fully underſtood by me the ſaid 

Juſtice) it maniſeſiiy appears to me the ſaid Juſtice, that the ſaid 

W. R. is guilty of the Premiſſes above-charged upon him in the ſaid 

Information in Manner and Form as in and by the ſaid Information 

is above alleged ; it is therefore adjudged by me the ſaid Fuftice, 

that Be the ſaid W. R. [as well] by the Teſtimony of the ſaid C. D. 


being à credible Witne/i as aforeſaid, upon bis ſaid Oath fo taken | 
Before me the ſaid Juſtice as aforeſaid [as by the Confeſſion and Ac- If no Confeſſion 


knowledgment of him the ſaid V. R. ſo made before me as afore- the Words be- 
ſaid] of all and fengular the Premiſes above ſpecified in the laid In- _ 4 
formation, and above charged upon [and confeſſed by] him as afore- |. out. 
ſaid, in Manner and Form as the (ame are above ſpecified and al- 
ledged againſt him in and by the ſaid Information as aforeſaid [and 
by him confeſſed as aforeſaid] according ta the Form of the Statute 
in ſuch Caſe made and provided; and that the ſaid W. R. ds for- 
fett the Sum of two hundred Pounds of lawful Money of Great Bri- 
tain for the Offence aforeſaid, according to the Form of the ſaid Sta- 
tute in ſuch Caſe made and provided. In Teſtimony whereof I the 
ſeid Fuſtice have to theſe Preſents ſet my Hand and Seal this twenty 
ninth Day of Auguſt in the twenty-ſecond Year of our ſaid Sovereign 
Lord the King that now is. „„ 
| | W. O. 
Low- Bells. See Game, | 


Ons: Lunaticks, 


Staundf. 39. 

3 Iaſt. 62, 63, 
118, 

1 H. P. . N 


c. 44. | 
Wood's Inſt. 
363, 364. 


caught in Adultery with his Wife. But they tell you that cutting 


Seffions cannot 
increale the Fine, 


| 5 H. 4. c. Jo 


and maliciouſly to cut off and diſable the Tongue, put out the 


22 & 25 Car. 2. 
c. 1. 


Felony to 
wound a Privy 
Counceller. 


tenance; (or if none) provided for as the Poor of the Pariſh, 


Maihem, and cites a Caſe to prove it, viz. H. Hull indictatus fait 


* 5 Lunaticks. 


ro Juſtices may, by their Warrant directed to the Con- 
fades, Churchwardens, and Overſeers of the Poor of the 
Pariſh or Place where Lunaticks or Mad Perſons ſhall be found, 
cauſe ſuch Lunaticks and Perſons furiouſly Mad to be locked up, 
and if neceſſary, chained, &c. (bat not whipped) during their 
Lunacy, &'c. and charge their Eſtate (if any) for their Main- 


. | 
But this ſhall not extend to abridge the King's Prerogative, or 
the Authority of the Lord Chancellor, touching the Premiſſes. 


LTurcher. See Game, 
Luſtrings, See Alamodes. 


| 


' Bathem.. 


AIHEM is a corporal Hurt, whereby the Uſe of any 
M Member is loft, or any Deformity occaſioned ; as if a Limb 
or Joint is ſo wounded, that the Ute thereof is loft or impaired, 
or an Eye put out, or a Tooth broke, Sc. But Staundf. p. 39. 
tells as it muſt be a Fore-tooth broken ; for if the Grinders or 
Cheek-teeth are broken, or even beat out, he ſays it is not a 
Maihem, guia latent & non inducunt corporis Defor mitatem. 


But my Lord Cole tells us, that Caſtration ( guamwis latet) is 2 
de Maihemio eo quod abſcidit Virilia Fohannis Monachi, whom he 


off an Ear is no Maihem, quia latet, 

For this Offence an Indictment will lie at the Seſſions; and 
they might ſet a Fine for it; but the Juſtices, upon View of the 
Perſon maimed, cannot increaſe the Fine, as the Court of B. R. 
may do. | | 

The Judgment upon a Conviction on an Indictment is a Fine; 
and upon an Action of Treſpaſs, Damages, &c. and therefore a 
Recovery in Treſpaſs is a good Bar in an Appeal of Maihem. 

In an Appeal of Majhem Defendant pleaded in Bar, that the 
Appellant had recovered 200 J. againſt him in an Action of Af. 
fault, &c. and averred it was for the ſame Offence ; and this held 
a good Plea, Moor 668. Leon. 518. 4 Rep. 45. 5 H. 4. c.5- 
It is now made Felony without Benefit of Clergy in any, toge- 
ther with all their Counſellors, Aiders and Abettors, deſignedly 


Eye, ſlit or cut the Noſe, or cut off or diſable any Limb. or Mem- 
ber with an Intent to maim or disfigure. 22 & 23 Car, 2. c. 1. 
By a Statute made 9 Ann. c. 16. Any Perſon unlawfully at- 
tempting to kill, or who ſhall unlawfully ftrike, aſſault or wound 
a Privy Councellor in the Execution of his Office, ſhall ſuffer as a 
Felon without Benefit of Clergy, © 1 
5 n 
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An Indictment for Maihem. 


HE Furors, &c. do preſent, that on the ninth Day 
of July (in ſuch a Year) A. B. of L. in the County 
aforeſaid, Gent. with Force and Arms at L. aforeſaid made an A 
fault in and upon one M. N. then and there being in the Peace of 
our ſaid Sovereign Lord the King, and with a drawn Sword [or as 
the Caſe is] of the Value of 5,5. which the ſaid A. B. then and there 


Held in his Right Hand, mali iouſſy and unlawfully ſmote the ſaid 


M. N. and then and there cut the Right Cheek of the ſaid M. N. (a) This Word ie 


and fo the ſaid Jurors do declare upon their Oath, that the ſaid requiſite, it being 


A. B. then and there wickedly and (a) feloniouſly maihemed the ſaid 3 


M. N. to the great Detriment of the ſaid M. N. and againſt the Peace 1 Inſt. 18. 
of our ſaid Sovereign Lord the King, his Crown and Dignity, &c. 2 Cro. 101. 


" "Ro" 


Maintenance. Vide alſo Barretry, 


Aintenance is where any Man giveth or delivereth to ano- Moor 562, 815, 
M ther, who is Plaintiff or Defendant in any Action, any $16. | 
Thing to ſupport his Cauſe, pendente lite, or elſe by Word or 
Writing upholds or maintains Quarrels and Suits (not being a 
Party therein) to the Diſturbance of common Right. - 
Maintainers of Quarrels, and Embracers of Jurors, are to be 
impriſoned, and bound to the good Behaviour. 33 H. 8. c. 10. 
37 H.8. c. 7. Lamb. 440. | 
To maintain one of the Parties in any Suit in a Court of Juſ- 
tice, is Maintenance; but it muſt be pendente placitos; for if 
Money be given before the Suit begun, it is not Maintenance. 


33 H. 2 C. 10. 
37 H. 8. C. 7. 


3 H. 6. fol. 5 3. 


When the Maintainer is to have Part of the Land or Debt Champerty, 


| When recovered, it is Champerty; but where he is to have no what, 


Part of it, it is Maintenance; when he laboureth for Witneſſes 
either to appear, or by inſtructing them, or threatning, Se. then 
he is an Embracer, and may be puniſhed at the Suit of the King 
or Farey.. | 8 | 
To inferm a Juror of his own Head, and not as a Witneſs, is 
Maintenance. 28 H. 6. fol. 6. | 
If one Juryman gives Money to another of the Jury to bring in Caſes of Main» 
his Verdict, it is Maintenance. 17 Ed. 4. f. 5. MES: 
If a Perſon of Power or Authority declare publickly in the hear- 
ing of many People, that he will ſpend Money for ſuth a Perſon 
in a Suit, ©. it is Maintenance. 9 H. 7. ol. 18. | 
If one, who is no Party to the Suit, write a Vetter to a Jury- 
man to appear, it is Maintenance; but if it is done by one of the 
Parties to the Suit, it is Embracery. Yet my Lord Hobart tells 
us, that where the Defendant was indicted for deſiring a Juror 
to appear, and to do him reaſonable Favour, or Words to the 
like Effect, this is not puniſhable, becauſe the Court muſt know 


the very Words. Jepps v. Turbriage, Moor 816. 2 Leon, 134. 


Heb. 290, 


. To 


ä 


616 anwende. 
No Maintenance To aſſiſt a Perſon proſecuting an IndiAment is not Maintenance, 
to aſſiſt a wg becauſe it is for the Advantage of the King ; but it is otherwiſe if 
dietmar. the Proſecution had been by an Information upon a penal Law, be- 
| cauſe there a private Perſon is concerned alſo. Godb. 169. - 
Nor for Men to 80 where Men have a Joint Intereſt, as for Right of Common, 
join who have a Se. there they may join and enter into Bonds to defend that 
joint Intereſt. Right againſt the Lord or any other Perſon, and it is not Mainte- 
nance, becauſe it is in Effect but the Intereſt or Suit of one; and 
as they have this Prejudice by it, that one cannot be a Witneſs for 
x other, therefore it is not unreaſonable that they ſhould join for 
Shewide the their common Advantage. 
Jory Precedents, _ Soliciting the Jury, and ſhewing them Precedents where great 
iinthnance. Damages were given in the like Caſe, it is Maintenance. 3 Cre. 
736. Pomfreit verſus Browne. 
32 H. 8. c. 9. By Stat. 3 2 H. 8. c. 9. If any ſhall buy any pretended Title to 
eee mow pre- Land, unleſs the Seller hath taken the Profits thereof one whole 
* | hug ©** Year next before ſuch Bargain, then both Buyer and Seller are 
| each to forfeit the Value of the Land. 
Maintainers for- And by the ſame Statute none ſhall unlawfully. maintain any 
ſeit 10 l. and are Suit, or retain any Perſon for Maintenance, embrace Jurors, or 
puniſhable either ſuborn Witneſſes, on Pain to forfeit for every Offence 10 J. to be 
by Indictment or divided between the King and the Proſecutor. 
1 8 Maintenance is puniſhable either by an Information upon the 
aforeſaid Statute, or by an Indictment at Common Law. 
One was diſſeiſed, and being out of Poſſeſhon, and without 
. Main- making any Entry, ſhe made a Leaſe of the Lands to another to 
* try the Title againſt the Diſſeiſor; and this was held Maintenance, 
although the Leſſee had no Intereſt by his Leaſe. So likewiſe 
where one contracted with another to ſell him a Title which he 
ſuppoſed he had to ſell, and made a Leaſe to a Friend to try the 
Title, though no Action was brought, or any Thing done on it. 
Moor 266, 751. 1 And. 201. 1 Leon. 162. 
Indictment in Maintenance muſt fet forth a Suit, and withal 
muſt ſay il/icite manutenuit. Sav. 41, *. 1 Vent. 302. 3 Keb. 
739, 704. Humphreys's Caſe. „ 


Indictment for Maintenance. 


Tt muſt ſet forth Eſſex, J. HE Furors, &c. do preſent, that A. B. of C. in th: 
a Suit. | | County aforeſaid, Gent. (ſuch a Day and Year) at 
Savil. 42. C. aforeſaid in the County aforeſaid, unjufily and unlawfully main- 
tained and upheld a certain Action, which was depending in the 

Court of our Sovereign Lord the King, before the King himſelf, be- 

tween L. M. Plaintiff, and N. O. Defendant, of a | Plea of Debt 

on the Part of the ſaid L. M. again the ſaid N. O. againſt the 

Form of the Statute in ſuch Caſe made and provided, and to the 

manifefi Delay and Diflurbance of Fuflice, and in Contempt of our 

ſaid Sovereign Lord the King, and to the great Damage of the ſaid 


N. O. and againft the Peace of our ſaid PII Lord the King 
Bis Crown and Dignity, &c. 


= 


| Proſecution on the Statute muſt be within a Year after the ot. 
Fence committed, See ne | Wait, 
alt 


Malt. 


A HERE was an Act of Parliament relating to Malt made 
c 17 Rich. 2. c. 4. and another 3 Jac. c. 11. but neither 
of them any Way relating to the Office of a Juſtice of Peace, I 
ſhall forbear ſaying any more of either of them in this Place. | 

The firſt which gives any Power to Juſtices of Peace is 2 & 3 2 3E. 6. 
Ed. 6. c. 10. by which it is enacted, that none ſhall employ leſs c. 0. 
Time in making and drying of Malt (except in the Months of 
June, July and Auguſt) than three Weeks ; nor in thoſe Months 
leſs than ſeventeen” Days; nor put to Sale any Malt mingled of 
: and bad, on Pain to forfeit for every Quarter ſo put to Sale 

25. to be divided between the King and the Proſecutor. 

None ſhall put any Malt to Sale before (by treading, rubbing 2 & E. 6. 
and fanning of it) he ſhall have conveniently taken our of every c. 10. 
Quarter Half a Peck of Duſt, or more, on Pain to forfeit 205. 
for every Quarter otherwiſe ſold, to be divided between the King 
and the Proſecutor. = | 
| Juſtices of Peace in Seſſions, and Stewards in Leets, have Power 
to hear and determine theſe Offences, as well by Preſentment of 
twelve Men, as by Information of two Witneſſes. | 1 
 Bailiffs and Conſtables of Towns and Places where faulty Malt == 
is made and mingled as aforeſaid, have Power to make Search for 
it; and it being found, (with the Advice of a Juſtice of Peace) to 
make Sale thereof at their Diſcretions. 

None ſhall be puniſhed by this Act, who only maketh Malt 
for his own Proviſion, nor unleſs the Action be proſecuted within 
one Year. | : ” x 

The Stat. 39 Eliz. c. 16. entitled, An Act to reſtrain the Stat. 39 Elie. 
exceſſive making of Malt, is repealed per Stat. 9 H 10 JF. z. e. 16. repealed, 

„ 20 7 | ONT. 
By Stat. 8 & 9 V. z. c. 21. a Duty of 6d. per Buſhel on g s. W.; 

Malt, is given to the King, his Heirs and Succeſſors; the Col- 1j W 3. s 
lecting it to be under the Management of the Commiſſioners of 1 Ann. c. 3. 
Exciſe, from the twentieth of April 1697 to the twentieth of * _ 5 
April 1699. : a 5 
The Duties on Malt have been prolonged by the ſeveral Acts ; Ann. c. 47 
of Parliament in the Margin, and continued from Time to Time 6 Ann. c. 4. 


* 


down to this preſent Year 1743. | 7 _ Ge 3. 
| a | 9 Ann. c. 3. 
10 Ann. c. 3. 12 Ann. c. 3. 1 Geo. 1. ſet. 1. 3 Geo. 1. c. 4. 4 Geo. 1. c. 3. 
5 Geo. 1 c. 2. 6 Leo. 1. c. 2. 7 Geo. I. c. 20. $ Geo. 1. c. 2» 9 Geo. 1. © 3. 


10 Geo. 1. c. 2. 11 Geo. 1. p. 83. 12 Geo. 1. p. 151. 1 Geo. 2. 2 Geo. 2, 3 Geo. 2. 
4 Geo. 2. | 1 ny | 


By 6 Geo. 1. e. 21. All Informations, Complaints and other 6 Geo. 1. c. 21. 
Proceedings, as well before Commiſſioners of Exciſe, as Juſtices Proceedings may 
- Peace, ſhall and may be entered and inrolled in the Englz/p ** in Engl. 

ongue, ry i : . 


By 
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23 & 14 W.3 By 13 & 14 V. 3. e. 5. If when the Duty is paid, the Malt 
1Ann. continued ſhould be loſt either by Fire or Water, the Collector of the Duty 
by 4 py © 3* ſhall repay it to him. 1 A | | 
= And. Sg But then he mult prove his Loſs at the Quarter-Seſſions by Oath 
1 Geo. 1: c. 4. of two Witneſſes; and the Juſtices in Seſhons muſt certify it under 
continved till their Hands and Seals; and upon producing the Certificate, the 
„ wa (ot Money muſt be paid. 3 = ; 
Sontinded ts By Stat. 4 Ann. c. 5. the like Proof muſt be made at the next 
24 June 1720. Quarter. Seſſions, if the Malt be taken by the Enemy; and upon 
6 Geo. 1. c. 3. the like Certificate, the Collector of the Duty is obliged to pay 
continued to ſo much to the Proprietor as ſhall have been by him paid for the 
8 e. 3. Quantity of Malt fo proved to be taken. 2 SR 
2 Ann. c. 3. If any Malt ſhall be damaged by the caſting away or ſinking 
Malt loſt or of the Veſſel, the Juſtices in Seſſions, upon Proof thereof, and of 
8 _ Payment, or Security given for the Duty, may ſettle the Quan. 
W tity of the Damage, and what Allowance to make, and certify 
| the ſame under their Hands and Seals; and the Proprietor pro- 
ducing that Certificate to the Collector of the Duty, he ſhall re- 
pay or allow the Sum therein certified ; or in Default thereof the 
Proprietor may deduct it out of any ſubſequent Duty becoming due. 
. The Perſon ſuſtaining any Damage, &c. muſt, three Days be- 
give three Days fore the next Seſſions, give Notice in Writing to the Collector, 
Notice to Quar- c. where ſuch Damage ſhall happen, of his Intention to apply 
ter. Seſnons. himſelf to the Seſſions. | 
6 Geo. 1. c. 21. No Malſter, or Maker of Malt for Sale or Exportation, ſhall 
Malfer not © wet his Barley on the Floor, or any other Place but in his Ciſtem 
WY Floor. duly entered for that Purpoſe at the Office of Exciſe of the Di- 
viſion or Place, c. on the Forfeiture of 2 s. 6 d. per Buſhel. Nor 
ſhall permit any Corn to ſprout at the End from which the Blade 
proceeds ; if he does, then an Officer may take up an Handful in 
any particular Part of the Floor or Wetting ; and if he find that 
more than one Part in fifteen in his Hand ſprouts at the End, the 
intire Wetting ſhall be deemed of the ſame Nature; and the 
Malſter ſhall be charged with the full Duty of 6 d. per Buſhel, 
and likewiſe ſhall forfeit 5 5. for every Buſhel: | 
Seffions may Upon Appeals to the Seſſions from any Judgment given by par- 
wy een. . ticular Juſtices, upon Informations for Offences relating to the 
n Duties on Malt, Hides and Skins, Oc. the Seſſions may re- 
Kc. on Exciſe, Examine the Truth and Merits of the Fact, upon the Oaths of 
| the - Witneſſes, and finally determine the ſame, and reQtify and 
amend any Defects of Form in the Orders of particular Juſtices. 
9 Geo.r, e. 32 By the gth of King Geo. 1. c. 3. If after the 25th of March 
Malt loſt or 1723, and after the Duties by 12 Ann. c. 2. impoſed on Malt, 
— 2 _ ER and thereby continued, are paid, any Quantity of Malt ſhall hap- 
DL fe pen to be deſtroyed or damaged by Fire, or ſhall periſh or be 
damaged by the caſting away of, or by any inevitable Accident 
happening to, any Barge or Veſſel, in which the Malt ſhall be 
tranſporting from one Part of this Kingdom to another, or put on 
Board for that Purpoſe ; and this being proved by the Oath of 
one or more credible Witneſſes, and of the Duty being paid be- 
fore the Juſtices in the Quarter Seſſions; then the Seſſions may 
grant a Certificate thereof, and of che Amount of the Duty ; ard 
upon producing ſuch Certificate to the Collector of the * 0 
„ | | alt, 
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Malt, he ſhall repay the Proprietor ſo much Money as the Sum 
certified to be paid for the Duty of the Malt ſo loft ſhall amount 
unto; and if not totally loſt, but damnified only, the Seſſions ſhall 
ſettle the Quantum, on Proof of the Damage and Payment of the 
Duty, and certify under their Hands and Seals how much they 
allow for Damages, to be repaid by the Collector. Lide le Statute. 

By Stat. 8 & 9 V. 3.c. 18. Every Maker of Malt ſhall once 8 & W. 3.018. 
2 Month make an Entry at the next Exciſe- Office of all the Malt Maliters to 
he hath made, under the Penalty of 10 J. and ſhall within three _ ! | 
Months after (but now the Time is inlarged to four Months by pay 
Stat. 1 Geo. 1. c. 2.) pay the Duty for the {ame reſpectively ; and 
refuſing or neglecting to make ſuch Payment, or felling or deli- 
vering out any Malt before the ſaid Duty be cleared, ſhall forſeit 
double the Duty in the firſt Caſe, and double the Value in the laſt. 

Officers of Exciſe are to enter in the Day-time into the Houſes, Officess of Fx. 
Malt-houſes, or other Places, to guage the Veſſels uſed for ſteep- ciſe may enter 
ing Barley, &c. for making of Malt, and take an Account gf en the Day time. 
the Quantity ſteeped therein, leaving a Copy of the Account with 

the Malſter for a Charge. Maliter refuſing Entrance to the Officer 

ſorfeits 5 J. e 

No Maker of Malt ſhall alter his Veſſel for ſteeping of Barley Malfter not to 
or Grain for Malt, without firſt giving Notice thereof to the next alter his Veſſel 

Officer of Exciſe, nor keep any private Veſſel for that Purpoſe, -- 108g giving 
under the Penalty of 507. | Tos 8 408 

Collectors of Excite may agree with Perſons making Malt for Collectors m 
their own Families only, at 5 s. per Ann. for every Head in the agree for 55. 
Family, and take Security for paying the ſame Quarterly: But if Per Head. 
ſuch Perſon, after Compoſition, ſhall ſell or deliver out any Malt 
to others, or ſell any Beer, Ale, or other Liquors made of Malt, 
he ſhall forfeit 50 J. and loſe the Benefit of ſuch Compoſition. 

The Buſhel in this Act is meant to be the Winchefer Buſhel; yy. Meat 
and the Barley or Grain in ſteeping, or ſteeped, ſhall be returned ;, in Meaſure 
as ſo many Buſhels of Malt, according to ſuch Buſhels ; but out : 
of every twenty Buſhels of Malt charged by the Gauger, there 
ſhall be an Allowance of four Buſhels, in Conſideration of the 
Difference between Corn wet and ſwollen, and the ſame converted 
Into dry Malt. . 

By Stat. 2 Ann. c. 2. If any Maker of Malt ſhall conceal or 2 Ann. c. 2 
convey away his Malt from the Sight of the Gauger appointed, Penalty of con- 
he ſhall forteit 10 s. for every Buſhel thereof. 4 cealing Malt. 

Juſtices have Pewer to mitigate the Penalties above, ſo as not 
to be reduced to leſs than double the Duty, and the Coſts and 
Charges in Proſecution, as in the Caſe of Brewers. ED 
If any Malt ſhall be brought from Scotland, either by Sea or 
Land, it ſhall be entred either at the Port of Landing, or at Ber- 
wick or Carliſie, and pay Duty 6 d. per Buſhel, on Pain of for- 
feiting the Malt, or the Value thereof, by Stat. 9 Arn. c. 1 
All Proſecutions on this Act to be made within five Vears ale” 3 
the Offence committed. | | | 

For Forfeitures of Malſters for Concealments to defraud the How Convic- 
King of his Duty, Conviction to be by Information on Oath of tions of Mal- 


Gaugers, &c, before two Juſtices of Peace. 13 C14 V. z. c. 5. _—_ 4 
OM Es . 


But 
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| -620 | 
Malfters mut By 7 Hon. e. 3. No Mallter ſhall mix Corn or Grain making 
net mix freſh into Malt of one Wetting, with Corn making into Malt of à 


Corn in Malting. 


7 Ana. ©. 4: former Wetting, before the fame is put on the Kiln for drying, 


on the Forfeiture of 5 s. for every Buſhel ſo mixed; ove Moiety 
to the King, the other to the Informer. 7 Ann. c. 3. | 
- Vide more, Title Wines throughout, alſo Title Exciſe, 


A Warrant to levy the Forfeiture for wetting Barley 
F-- on the Floor, Qc. 


Hereas A. B. of, &c. Ganger of Exciſe, hath thi; 
Day made Information on Oath: before us C. D. 
and E. F. Et. Fuflices of the Peace for the County aforeſaid, that 
G. H. of, &c. on, &c. wetted or cauſed to be wetted fourſcore 
> Buſhels of Barley making into Malt on the Floor, in the Houſe if 
the ſaid G. H. and not in his Ciftern duly entered, contrary to the 
| Statuie in that Caſe made and provided: Theſe are therefore u 
command you to levy on the Goods and Chattels of the ſaid G. H. 
the Sum of 101. which be hath forfeited by the Offence aforeſaid. 

Given, &c. | 8 


# 


6 Geo. 1. c. 21. 
Two Juſtices. Eſſex, 9. 


10 l. Forfeiture. 


A Warrant to levy the Forfeiture for not making 
| | an Entry. + ; 


Hereas A. B. of, &c. Officer of Exciſe, bas tbit 
4 = Day made Oath before me, that C. D. of your 
One _ Pariſh, Malfter, hath for theſe fix Weeks laft paſt and more, mad: 
Malt in a Houſe belonging to the ſaid C. D. fituate, &c. without 
making any Entry, at the Excife-Office, of the ſaid Malt, as the 
Acts of Parliament direct; whereby he hath forfeited the Sum if 
101. Theſe are therefore in his Majefly's Name, to require you 15 
demand the ſaid 10 l. of the ſaid C. D. fo forfeited as aforeſaid; 
and upon his Refuſal to pay the ſame, that you do leuy the ſame om 
the Goods and Chattels of the ſaid C. D. by Diſtreſs and Sale there 
of, rendering to bim the Overplus (if any). Given, &c. 


23 & 14 W. 3. Eſſex, J. 


A Warrant to levy the Forfeiture for concealing of 
Malt and Ciſterns for ſteeping of Malt. 


13 & 14 W. 3. Eſſex, g. Herea, A. B. of, &c. Ganger, hath this Day 
c. 5. made Information on Oath before us, that on, &c. 
. — of this Inflant, &c. in the Houſe of C. D. Malfer, fituate, &c. 
| 3 &@ found out and diſcovered a private Ciſtern or N. el far feepirg 
of Barley, at which Time there were thirty Buſhels of Barley ffeep- 
ing in the ſaid Ciſtern unentered, contrary to the Statute in that 
Caſe made and provided: Theſe are therefore in his Majeſty's Name 
to command you to levy on the Goods and Chattels of the ſaid C. D. 
the Sum of 14 1. which abe do hereby adjudge he hath forfeited, and 
order to be paid, and no more, for the Offence aforeſaid, by Virtut 
of the Power to us given by the As of Parliament to mitigate Pe- 
zalties for the Offences of this Kind. Given, Cc. | 
| Manllaughter. See Homicide, 
= : : = Manufaitures, 
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with Coſts: And in caſe immediate Payment ſhall be neglected, 
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Harufaures. Vide Artificers and Appeen- 


tices, Linen and Wool, See Shoemakers. 
| 1 Ann. e. 18. 


Erſons imployed in making up the Woollen, Linen, Fuſtian, xianufacturers 
Cotton, or Iron Manufactures, imbezilling or purloining any not to imbeail 

Wefts, Thrums, or Ends of Yarn, or any other Materials of Goods with 

Wool, Hemp, Flax, Cotton or Iron, with which intruſted, or which they 


that ſhall reel falſe or ſhort Yarn, being thereof convicted by pate 
Oath of one Witneſs, or Confeſſion, before one Juſtice, &c. ſhall 


forfeit double the Value of Damages done, for the Uſe of the 

Poor. On Neglect or Refuſal to pay, to be ſent to the Houſe 

of Correction till Satisfaction made; if not able, to be kept there 

not ahove fourteen Days, publickly whipped, and kept to hard 

Labour. Buyers and Receivers of, Ic. liable to the ſame Pu- 

niſhment. 1 Ann. c. 18. Mee Act clas was temporary, but 

by 9 Arr. c. 30. was made perpetual. | 

55 13 Gas. If any Perſon working Woollen, Linen, Fu- 13 Geo. 2. as to 
ſian, Cotton, or Iron ManufaQures, ſhall imbezil or illegally imbezilling Ma- 
diſpoſe of the Materials, or ſhall reel ſhort Yarn, being convicted . 
as preſcribed by 1 Ann. ſhall forfeit double the Damages ſuſtained, Manufactures. 


the Juſtice ſhall commit the Offender to the Houſe of Correction, 

to be whipped, and hard Labour, not exceeding fourteen Days. 

And on further Conviction for imbezilling any of the Materials, 

the Perſons ſhall forfeit four times the Value (whether the ſame 

be or be not made up) ſuſtained, with Coſts. And if Payment | 
with Coſts be neglected, ſuch Juſtice ſhall commit to the Houſe 3 
of Correction and to hard Labour, not exceeding three Months, 

nor leſs than one, and to be publickly whipped in the Market- 

Town, at the Market-Place or Croſs, once or oftner. And by 

Geo. 2. every Perſon who ſhall buy or take by way of Gift, 

Pawn, Sale, &c. from any in the Act of 1 Ann. mentioned; 

any Woollen, Linen, Fuſtian, Cotton, or Iron Manufactures, 

knowing the ſame to be imbezilled, ſhall ſuffer the like Forfei- 


_ tures as the Perſons purloining the Materials; all which Forfei- 


tures are by 13 Geo. 2. to be applied, one Moiety to the Uſe of 
the Party injured, and the other to the Poor of the Pariſh, with 
Benefit of Appealing. If any Perſons imployed in cutting or 
manufacturing of Gloves, Breeches, Leather, Boots, Shoes, or 
other Goods, ſhall fraudulently imbezil any of the ſaid Goods or 
Materials, or ſhall purloin or exchange any Gloves, &c. when 
manufactured, or leſſen the Value either before or after made into 


. Wares, the Perſons muſt make a reaſonable Recompence, not ex- 
_ ceeding double the Value of the Goods; one half thereof to the 


Party grieved, and the other to the Poor. But if no Goods, : 

and ſhall refuſe to pay, the Offender ſhall be for every Offence Committed to 
committed to Priſon and kept to Labour fourteen Days, and ſhall hard Labour and 
be whipped ; and for a ſecond Offence ſhall forfeit four times the _— (a 
Value which the Owners ſhall ſuſtain, with Colts adjudged by ond Gfenc. 
the Juſtice. And not paid, fuch Juſtice may commit to the | 
Houſe of Correction or Priſon to Labour, not exceeding three, 

nor leſs than one Month; and ſhall cauſe the Offenders to be 


| whipped 


Manukadures. 


622 


Perſon in whom the Property is) ſuch Perſon ſhall make ſuch ſuit- 
able Recompence within two Days after the Fact ſhall be deter. 
mined, or eNe be ſubjeR to Diſtreſs, and for want thereof, liable 


to the like Puniſhment as is directed on Perſons as ſhall imbezil 


Goods, Sc. and fo for any ſubſequent Offence. The Statute 
13 Geo. 2. proving deficient, the 22d of Geo. 2. enacts, if any 
Perſon hired to make any Felt or Hat, or work up any Woollen, 
Linen, Fuſtian, Cotton, Iron, Leather, Fur, Hemp, Flax, Mo. 
hair, or Silk Manufactures made up of Wool, &c. or any of 


the ſaid Materials mixed, ſhall after the 24th of June 1749, pur- . 


loin or diſpoſe of Materials, whether wrought or not into mer- 
chantable Wares, or ſhall reel falſe or ſhort Yarn, the Juſtices 
may commit the Perſon to the Houſe of Correction or publick 
Priſon, to Labour, for fourteen Days, and to be once publickly 
whipped at ſome publick Place; and if a further Offence, the ju- 
ſtices may commit to the Houſe of Correction or publick Priſon 
to Labour, not exceeding three, nor leis than one Month ; and 
may order the Perſons to be whipped at fome publick Place, &. 
| twice or oftner. | | =] 
Perſons convict- If Perſons ſhall buy or take in Giſt, Pawn, c. from any 
| ed of buying or imployed to make any Felt or Hat, or to work up the Woollen, 
TELE 3 Linen, &c. Manufactures made of Wool, Cc. or Silk, or any 
„men without the Of the ſaid Materials mixed, Thrums or Ends of Yarn, whether 
Conſent of their Made up or not, knowing the Perſon to be hired, and not having 
Imployers. the Conſent of the Perſon hiring, or ſhall buy or take, in any 
Manner whatſoever, from any Perſon any of the ſaid Materials, 
whether wrought or not, knowing the {ame to be imbeziled, the 
Perſon convicted ſhall, for the firſt Offence, forfeit 20 J. and if 
not paid, ſhall be committed to Labour for fourteen Days, or till 
ee e Payment; and if within two Days before the ſaid fourteen the 
201. and on fame ſhall not be paid, may order the Perſon to be publick!y 
-Non-payment Whipped once or oftner, and if a further Conviction, ſhall forfeit 
of the Penalty 19/7, and in cafe the ſame be not immediately paid, the Juſtice 
ber berg ſhall commit to Labour, not exceeding three nor leſs than one 
uud for A fecond Month, unleſs Forſeitures be ſooner paid ; and if not paid within 
Offence 401. ſeven Days before the Time, may order ſuch Offenders to be 
| publickly whipped twice or oftner ; and the ſaid Forfeitures of 
20. and 40/7. after Satisfaction to the Party injured, with Colts, 

ſhall be diftributed amongſt the Poor. Fas | 
Application of If aggrieved, may appeal, and the Juſtices in the General or 
Forfeiture. Quarter Seſſions are finally to determine the Appeal, and award 
— ot AP- Coſts, and if on hearing, the Judgment of the Juſtice ſhall be 
8 affirmed, ſuch Appellant ſhall pay the Sum adjudged; or in De- 
fault ſhall ſuffer the Penalties inflicted upon Perſons who ſhall ne- 
glect to pay. If any ſhall be convicted of purloining the Ma- 
terials, or receiving the ſame, Juſtices gay iflue a Warrant to 


To forfeit for 


Juſtices impow- 


88 4 8 any Perſon, in the Preſence of a Conſtable, &c. in the Day to 
fearch Houſes of ſearch the Houſes and other Places, and if there ſhall be found 
Perſons convict- any Materials of Wool, c. to bring ſuch Materials before the 
ed of purloining ſaid Juſlice to be detained ; and if within twenty-four Days it ſhall 

= | appear 


Materials, 


whipped in the Market-place or Croſs once or oftener. And 
every Perſon, who ſhall knowingly buy or receive by way of 
| Pawn, c. from any Perſon whatſoever (except of or from the 
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 MWanufafures. 623 
appear the Perſons from whoſe Houſes, c. the faid Materials 
ſhall be taken, are the Owners, then ſuch Materials ſhall be re- 85 
ſtored; but if it ſhail not appear, the ſame ſhall be deemed pur- Perſons proving 
loined, and the Jultices may direct them to be fold and the Money fs pak Mate- 
{Charges deducted) to be diftributed to the Poor. The faid Ju- _ = ws 
ſtices ſhall, within three Days after Materials brought, give No- ſold and 5 425g 
' tice under Hard and Seal to the Perſon convicted, appointing buted. 
Time and Place for his proving his Property ſo detained, which Juſtices to give 
Time ſhall be within twenty and not leſs than eighteen Days after On to the 
Notice given: And if the Perſon convicted ſhall be detained in mmm ok the 
Priſon, the Juſtice may cauſe a Copy of the Notice to be delivered brought to him 
to the Keeper, who is to bring before ſuch Juſtice the Perſon named in order to grove 
in ſuch Notice; and if ſuch Keeper refuſe, he ſhall forfeit to the the Property. 
Perſon in ſuch Notice the Value of the Materials, to be recovered Penalty on 
by Diſtreis and Sale of the Goods of ſuch Keeper. T2 dee . hag 
Any aggrieved may appeal to the General or Quarter Seſſions, - 1 23 Rocks 
and in the mean Time the Diſpoſal of Materials ſhall be poſt- af? ©? 20- 
poned. Notice under the Hand of the Perſon intending to appeal, 
ſignifying his Intention, given to the Juſtice before the Diſpoſal 
of ſuch Materials, The Juſtices may ſummon and examine Wit- 
neſſes, and may determine the Appeal, and if. the Appellant ſhall 
not proſecute, the Judgment of the Juſtice ſhall be affirmed ; and 
may award Cofts. n ee 1 24 5 bas EEE 
If any Perſons intruſted with Materials to manufacture, ſhall Penalty on 


not uſe them, and ſha!l delay for twenty Days after ſuch — Ems not 


rials ſhall be manufactured, to return (if required by the Owner) Remains of the 
ſo much as ſhall not be uſed, ſuch Neglect ſhall be an Imbezil- Materials within 
ing: And being convicted ſhall ſuffer as Perſons convicted of im- 2 To 
beziling. © ; 1 85 n . il 
Any Sk juſtice, upon Complaint on Oath or Affirmation of i ”— C | 
any Offence within the County, may iſſue his Warrant and may his Warrant 
determine the Matter. oy 71 | | upon Complaint 
If any Perſon, who after the 24th of Fane 1749, ſhall work on Oath of any 
up any of the Manufactures for any one Maſter, ſhall negle& the vg _ a kh 
Performance thereof, by procuring himſelf to be retained by any Sos the 1" 
other before he ſhall have compleated the Work, he ſhall he ſent fame. = 
to hard Labour not exceeding one Month. | 5, 
This Act not to repeal any of the Proviſions in the 13, 14 & 
20 Car. 2. for regulating the Trade of Silk-throwing, or in 
8 & 9 V. z. for the further Incouragement of the Manufacture 
of Luſtrings. | | 
No Perſon ſhall, by Virtue of the ſaid Acts or of this Act, 
ſuffer Puniſhments twice for one Fact. - AL | 
By 22 Geo. 2: the ſeveral Clauſes in the 12th of Geo. 1. and The Provifons 
all the Proviſions and Forfeitures ſhall, after the 24th of June in the MAGS | 
1749, extend to Journeymen Dyers, Hot. Preſſers, and all im- e e : 
ployed about the Woollen ManufaRures, and Journeymen, Ser- nufactutes herein 
vants, and Labourers, and others making of Felts or Hats, or enumerated. 
in any of the Manufactures of Silk, Mobair, Furr, Hemp, Flax, 
Linen, Cotton, Fuſtian, Iron or Leather, or about any Manufac- 
tures of Wool, &c. or of any Materials mixed, in as ample 
Manner as the Proviſions and Forfeitures are by the ſaid Act to. Penalties to be 


extend to the ſeveral Perſons therein: And the Forſeitures incurred inflited as in the 
1 90 Mp | a inſt ſaid Ac is di- 
gain rae 4. 
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againſt the faid AR, by any imployed about the ſaid Manufac- 


5 tares, ſhall be recovered as the Forfeitures contained in the Act of 


| Fairs are not to 


12 Geo. 1. are directed to be recovered. 


Mariners. Vide Seamen. 


Markets and Fairs. Vide alſo Toll. 
H Es E being by Grant or Preſcription, if they are held 
otherwiſe, they are unlawful. 2 Saund. 174. 

In the Country where Things are ſold in diſtin& Places in a 


Market or Fair, the Goods muſt be fold in the uſual Place ap. 
pointed for the Sale thereof, otherwiſe the Property is not altered. 


or 300. 3 Co. 78. 


If I deliver Goods to anothar to keep for me ; or if I pledge 
them, and he ſells them in a Market, the Property is till in me, 


| and is not altered by ſuch Sale. Hob. 79. 


Sale upon a Sunday, though in a Market or Fair, does not 
alter the Property. Co. 5 Rep. = 

He who keeps a Fair or Market in a Church-yard ſhall be 
fined. 13 Ed. 1. c. 6. | 5 1 

Fairs and Markets are not to be kept on a Sunday. 27 H. 6. 
c. 5. A Court of Piepowder by Law is incident to every Fair. 

FA hath been a Queſtion, whether a Clerk of a Market can 
diſtrain ex Offcio, for uſing unlawful Weights or Meaſures not 
according to the Statute. | + 
Fairs or Franchiſes, whether they be held by Charter or Pre- 


be held for more ſcription, muſt be holden for no more Days than may be war- 


Days than they 
are granted. 
2 E. 3. c. 5. 


ranted by Grant or Uſage ; and the Sheriff ought to make Pro- 
clamation that thoſe who have Fairs, keep them no longer than 
they ought to do. 2 Ed. 3. c. 5. And the Lord of the Fair at 
the Beginning thereof ſhall make Proclamation how long the 


ſame is to continue, on Pain to be grievouſly amerced to the 


5 Ed. 3. c. 5. 
Sale there gene- 


King; and if he hold over, the Fair ſhall be ſeiſed into the 
King's Hand till he make Fine for the Offence : And if a Mer- 
chant ſell Wares after the Time, he ſhall forfeit to the King 


double the Value for what it is fold ; and the Proſecutor ſhall 


have the fourth Part. 5 Ed. 3. e. 5. | 
It is a Policy of the Common Law, that Fairs and Markets 
ſhould be well furniſhed with Commodities vendible there, for 


the Benefit of Trade and the Uſe of the People. And to that 


End, the Law provided that all Sales and Contracts of any Thing 
vendible in Fairs or Markets-overt ſhould be good not only be- 


tween the Parties, but ſhould -alſo bind thoſe that had Right 


thereunto. But this Rule has many Exceptions. 0 

1. It ſhall not bind the King for any of his Goods fold in 
Market-overt by any Perſon : But reguiarly the Sale by a Stran- 
ger in Market-overt binds an Infant, or Feme Covert, who have 
Right either in their own Right, or as Executor or Adminiſtrator, 


and Ideots, Perſons of inſane Mind, Men beyond Sea, or in Priſon, 


that have Right to the ſame, | 
8 2. Though 


2 ä , 2 
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Markets and Fairs. 623% 
2. Though the Fair or Market be overt, yet the Sale muſt Sale in a Place = 
be made in a Place that is overt and open; not in a Back-Room, 21 ö. 1 
Ware houſe, nor behind Hangings or a Cupboard in a Shop, fo © on as 
that thoſe who ſtand or paſs by the Shop cannot tee it. 5 1 
3. Although it be an open Place, yet Overt in this Caſe im- The Meaning of 
plies apt and ſufficient, as not to ſell Plate openly in a Scrivener's Gert as to 
Shop, or the like, but openly in a Goldſmith's Shop; for no Shops, &c. 
Body will go ſearch for Plate in a Scrivener's Shop: So in Lon- * Ig 2 
don, each Shop is an open Market, except on Sundays, for ſuch Om OO vo 
Things only, which by the Owner's Trade ought to be put there 
to ſell. | | 1 | 
4. It muſt be a Sale, and not a free Gift without any valuable Gif ſans Conſi- 
Conſideration : For Fairs and Markets were not inſtituted for Gifts, deration not to 
but for Sales. Therefore Gift in Stat. 31 EI. c. 12. is to, be in- ſtand for a Sale. 
tended of a Gift for valuable Conſideration, and not a free Gift.. © Inſt. 713. | 
5. If the Buyer knows whole Goods they were, and that the cala ge Pur- 
Seller thereof hath at the moſt but a wrongful Poſſeſſion, this chaſer. 
ſhall not bind him that hath Right: For ſuch a Buyer is Parti- 3 Co. 78. b. 
ceps Criminis with the Seller. | e 0 
6. And for the ſame Reaſon, if they be ſold by Covin, or de- Covinous Sale 
ceitful Colluſion between two, of Purpoſe to bar him that has binds not. 
Right, this barreth not. - _ 22 
7. If a Sale be made of Goods by a Stranger in a Market- 8 
overt whereby the Right of A. is bound, yet if the Seller acquires Ounet is remit- 
the Goods again, 4. may take them again ; becauſe the Seller ted to his Right. 
was the Wrong-doer, and he ſhall not take Advantage of his 2 Inſt. 713. 
own Wrong. 1155 1 as 
8. There muſt be a Sale and Contract, therefore a Sale to a What js x Sale 
Man of his own Goods in Market-overt, binds not: Neither to bind che“ 
doth a Sale in Market overt by an Infant of ſuch Tenderneſs of Right. _ 
Age, as it may appear to the Buyer that he is within Age; or by 
a Feme Covert if the Buyer knows her to be a Feme Covert, un. Whether by an 
leſs the Contract be for ſuch Things as ſhe uſually trades for, or Infant or Feme 
by the Conſent of her Huſband. Ef fic de ſimilibus. 2 Int. 713. Covert. | 
9. The Contract mult be originally and wholly made in the yp. Contract 
Market-overt, and not to have the Inception at a Time or Place is made in the 
out of the Market, and the Conſummation in the Market. Bid. Market. 
10. By the Common Law, the Property was altered (though Whether Pay- 
ſome Opinions be to the contrary) by Sale in Market-overt, albeit ment of Toll 
no Toll was paid either in reſpect of the Freedom of the Fair or eee. Ms 
Market, wherein no Toll at all was to be paid; or for that ee. ö 
many were diſcharged of Payment of Toll, as the King, and 
ſome of his Subjects by Charter, and ſome by Tenure, as Te- 
nants in Antient Demeſne, Ic. where Toll was to be taken of 
others. 2 Infl. 714. | | 
11. Between the riſing of the Sun and the going down of the Sale by Night, 
ſame the Sale muſt be, and not in the Night: For he that hath 
a Fair or Market, either by Grant or Preſcription, hath Power 
to hold it per unum diem, ſeu duos, wel tres dies, &c. where dies 
is taken for dies Solaris ; for if it ſhould be taken for dies Natu- 
ralis, (i. e. twenty-four Hours) then might the Sale be made at 
Midnight. But ſtill, the Sale that is made in the Night is good 
Yau. I, 8 between 
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Markets and Faſrs. 


between the Parties themſelves, though it will not bind one that 


has Right and a Stranger. 


Sale of ſtolen 
Goods by an 


Officer who 


binds not. 


12. If a Robbery or Felony is committed by A. on the Goods 
of B. and the King's Officer ſeizes the Goods (in a lawful Man- 
ner) to the King's Uſe, B. purſues his Appeal freſhly, the King's 


Officer, or any other, ſelleth the Goods in Market overt, B. 


purſues his Appeal againſt 4. until he has convicted him of the 
Felony, the King ſhall make him Reſtitution of his Goods, not- 
withſtanding the Sale in Market-overt, becauſe of the freſh and 
diligent Suit and Purſuit of Record: The Goods were ſo pro- 


' tected thereby, and by the King's Seizure, that the Property of 


Reſtitution on 
Conviction, &c. 


the ſame, being tanguam in Cuſtodia Legis, cannot be altered by 
Sale in Market overt. And by Stat. 21 H. 8. c. 11. it is enacted, 
That if any Felon be- of any Money, Goods or Chattels, and 
the ſaid Felon be indicted, and after arraigned of the ſame Fe- 
lony, and found guilty, or otherwiſe attainted, by reaſon of Evi- 
dence given by the Party ſo robbed, or Owner, or by any other 
by their Procurement, that the Party fo robbed, or Owner, ſhall 


be reſtored to his ſaid Money, Goods and Chattels. And that 


3&4E.6. 
C. 19. 


11 & 12 W. z. 


gate is a free 
Fiſh-Market, 


the ſaid Juſtices, &c. have Power by this preſent Act to award 
from Time to Time Writs of Reſtitution, c. in like Manner as 
though any ſuch Felon were attainted at the Suit of the Party in 


Appeal. And my Lord Cote obſerves upon theſe abſoJute Words 


for Reſtitution, upon the Evidence given upon this AR, there 
needs no freſh Suit to be inquired of, as ¶ ars be) we know by 
Experience. So as in this Caſe alſo the Party robbed, or Owner, 


ſhall have Reſtitution notwithſtanding any Sale in Market-overt. 


See the third Part of the Inſtitutes, cap. Reſtitution. And the 
Reaſon of the Law in this Caſe of Reſtitution is, to incourage 
the Owners to purſue the Felons, that they may be condignly pu- 
niſhed, ut pane ad paucos, metus ad omnes perweniat. And altho' 


in this rare Caſe it may be, that one may loſe the Horſe which 


he came to bona fide in Market-overt ; yet ſpoliatus debet ante 
omnia reſtituti, And the old Rule, Caveat emptor, doth hold 
herein: And the antient Right is to be preferred when tuo 
Rights come together. 2 I/. 714. 


And it is to be obſerved that none of theſe twelve Pxcepticn | 


are abrogated by any Statute, but yet remain valid. Bid. 
None ſhall buy Cattle to fell them again in the ſame Fair, 
3 & 4 £4.6. c. 19. | 
Touching Sale of Horſes in Fairs, &c. See Title Bozſes. 


For Office of the Clerk of the Market, See Title Cacights : 
and Weaſures, 


He that pleads a Sale in Market, muſt plead that it was dane 
in pleno Mercato. 
By Stat. 10 C11 V. 3. e. 14. Billing gate is made a free 
Market for Fiſh every Day, except Sundays. 

No Fiſherman, or other Perſon ſelling Fiſh there, ſhall pay 
any other Toll or Duty for every Veſſel with Salt-Fiſh for Ground- 


age, than 3 4. per Day, and 20 d. per Voyage, to be diſpoſed 


of as Lord Mayor and Court of Aldermen direct. For every 
Lobſter- Boat, every Veſſel with freſh Sea- Fiſn, and every Dog- 


gone or es with Sea-Fifh, for Groundage 8 d. per 75 
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Markets and Fairs. 627 
ind 13 4. per Voyage; and for every Oylter- Veſſel or Cock, for | 
Groundage 2 4. per Day, for Metage one Half penny per Bu- 
ſnel, and 13 4. per Voyage, and no more, in full for all Duties, 
c. to be diſpoſed of as aforeſaid. - 
All Perſons buying Fiſh at Bi/linſgate may ſell the ſame again 
any where in Loxdon by Retail, only none but Fiſhmongers ſhall 
ſell in fixed Shops or Houſes. | 
Thhis AR not to alter any Law in Being concerning Fiſh caught 
by Foreigners. | 
Any Perſons taking Toll or Sample, or any other Impoſition 5 Eliz. e. 21. 
on any Sea-Fiſh of Eng/zb Catching (being contrary to-5 Eli. 
c. 21.) ſhall forfeit 10 J. one Maiety to the King, the other to 
the Proſecutor. „ | 0 
None ſhall imploy or be imployed by any other Perſon in None to buy 
buying at Billin/gate any Quantity of Fiſh, to be divided by Lots £2: of Fi for 
or in Shares among any Fiſhmongers or others, to be afterwards 0 
ſold by Retail or otherwiſe. Nor ſhall any Fiſhmonger ingroſs 
or buy in the ſaid Market any Quantity of Fiſh but what ſhall 
be for his own Sale or Uſe, and not for any other Fiſhmonger to 
{ell again, under the Penalty of 20 J each Offence'; one Moiety 
to the Poor of the Pariſh, the other to the Proſecutor. 
No Fiſherman or other Perſon ſhall bring on Shore or ſell any 
Lobſters which are not eight Inches long, under Penalty of 1 2 4. 
for every ſuch Lobſter ; one Moiety to the Poor, the other to the 
Proſecutor, to be recovered on Conviction before the chief Magi- 
ſtrate of any City or Corporation, or before the next Juſtice of 
Peace where the Offence is committed. | | 
No Fiſh (except Stock Fiſh and live Eels) taken by any Fo- Fiſh not to be 
reigners, Aliens, (except Proteſtant Strangers inhabiting within 28 
the Kingdom) ſhall be imported in any Foreign Ship or Veſſel, OY” 
not being wholly E-g/;/ Property, and fold in England, under the 
Pain of forfeiting ſuch Ship, &c. with its Tackle, and all the Fiſh 
ſo imported and ſold ; one Moiety thereof to the Poor of the Pa- 
Tiſh where ſeized, the other to the Seizor; but not to prohibit the 
Importation of Anchovies, Sturgeon, Botargo, or Cavear, nor 
ſelling Mackarel before or after Divine Service on Szndays. 
A Sale in a Market-overt ſhall not bind him who hath Right 
to Goods, if the Sale be by Fraud ; or if the Perſon that buys 
the Goods hath Notice that the Property is another's. Hill. 
33 F. 6. F 6. Al. ts. | 
Where Plate was ſtolen, and afterwards ſold in a Scrivener's 
Shop, the Property was not altered; nor if it had been ſold to a 
Goldſmith in a Back-Shop ; but the Sale muſt be in an open 
Shop, where every one that paſſes by may ſee. So reſolved Hill. 
38 Elix. at the Seſſions in the Oli Baily. 5 Co. 83. Poph. 84. 
1 And. 344. fl. 319. Hetley's Rep. 62, 63. Pantoen v. Haſſel. 
Godb. Rep. 131.  Kelynge's Rep. p. 35. | 
Sale to a Pawn-broker, though in his Shop, alters no Property, 
Kelynge 50. it is not a Market-overt. 1 Fac. 1. c. 21. So his 
Sale of pawned Goods alters not the Property. Hob. 79. _ 


; Refuſing one the Goods, on the Sum tendred, and to make 
beurer, indictable. Zlack. 229. Sed Quere de bee. 


- Rr 2 Marriages, 


Baſtardy, and Woman. 


A Marriages made ſince 1642, before any Juſtice of Peace, 


confirmed and made good, and Iſſues about Baſtardy, or 
„ | | 
If any Parſon, Vicar or Curate ſhall marry any Perſon, with. 
out publiſhing the Banes of Matrimony, or without Licence, he 
ſhall forfeit 1007. and the Perſons married 10 J. alſo the Clerk 
of the Pariſh 5 J. to be recovered in the Seflions, fc. 6 & 7 


6&7W.z. C. 20. . z. e. 20. 8 


Marchalſea Pꝛiſon. Vide Stock of the Shire 
Maſter. Vide Appzentiſſe. 
Meaſures, Vide Weights, &c. 
- MWilitia, Vide Soldiers. 
Wilier. Vide Weights, &c. 
Wills. Vide Toll. 


Miniſter, Vide Divine Service. 


otherwiſe touching the ſame, to be tried by Jurors, by Stat. 


rr — 


 Wayoz8. Vide ante p. 26. 


N what Caſe Mayors of Corporations may, by Virtue of {- 


veral Acts of Parliament, act as Juſtices of Peace, you may read 

in the former Part of this Treatiſe, p. 26. What we ſhall add in 

© + Shae Place is, „ N OY | 1} 

| . Feen. By Stat. 13 Car. 2. e. 1. No Perſon ſhall bear any Office of 

hos tl e Government in any Corporation, &c. that hath not received the 

Church of En- Sacrament according to the Church of England, within one Year 

sland. beſore the Election, and who ſhall not take the Oath of Allegiance 
„ 2 0 cf 

By this Statute Mayors, &c. were likewiſe to ſubſcribe a Decla- 

ration that there lay no Obligation upon them from the Oath com- 

monly called the Solemn League and Covenant ; but this is taken 

| away by a late Statute. & Geo. 1. x . 

10 Ann. By the Stat. 10 Aunæ, — and Officers of Corporations are 

h prohibited from going to Conventicles where the Royal Family 

ſhall not be prayed for in expreſs Words (though the Liturgy of the 

Church of Zxy/ard be uſed) under the Penalty of 40. 2 

| LESS. But this is altered by 5 Geo. 1. c. 6. but the Mace, Gown, or 

viſtracy muſt other Enſigns of Magiſtracy, may not be carried to a Conventicle, 

not be carrried to ON Pain of Diſability to enjoy any Office, &c. | h 


i 


Conventicles. By Statute 9 Arn. c. 20. If any Perſon intrudes into or executes 


9 Ann. c. 10. the Office of Mayor, Bailiff, &c. a Que Warranto may be brought 
againſt the Uſurper ; and if the Defendant in the 2uo Warrants 
ſhall be found Guilty of an Uſurpation or Intraſion, the Court 
ſhall give Judgment of Ouſter, fine the Off:nder, and order the 
Plaintiff Coſts. ' : 3 p 


An Annual Of- And no Perſon who bath been or ſhall be in an Annual 


ficer not to be 


| choſe two Years Office for one Year, ſhall be choſen into the ſame Office * | 


ſucceſſiyely. 


vos N A Lot i 


* 


| ty 
of Rippon, to reſtore a Perſon to the Place of Alderman, it was Cafe of an Alder- 


durante beneplacito of the Mayor and Aldermen, they may turn be removed at 
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333 A .. - .., 
Year. And obſtructing the Choice of a Succeſlor incurs a Penalty 
bf 1007. „ | 

A Corporation cannot do an Act in Pais, without the Com- AQ in Pais 
mon Seal and Hand of the Mayor; but they may do an Act upon muſt have the 
Record without it. The Mayor of Therford's Caſe, Hill. 1 Ann, Sal of the Bore | 
_ Rep. 192. 3 Salk, 103. 6 Med. 25. Rep. 4. Q. 141. Mayor's Hand, 

a 17%. CE | | 

For i an Action be brought againſt a Corporation for a falſe 
Return of a Mandamiis, becauſe ic was returned without the Com- 
mon Seal, or the Hand of the Mayor, they are eſtopped to ſay it 
is not their Return; for it is the Reſponſio Majoris & Communitatis 
upon Record. 9 | 8 

If a Mayor will return a Writ contrary to the Senſe and Conſent Where a Mayor 
of the Majority of the Corporation, they cannot avoid it, as he is returns a Writ of 
the Head and Principal; but they may take their Courſe againſt his own Head, 
him. The Mayor of Norwzc/'s Caſe, Salk. 324, 436. Holt 444. 

On a Mandamus to the Mayor, Aldermen, and Commonal 


proved that he declared to the Corporation he would no longer 6 

ſerve in that Office; which Reſignation the Corporation accepted | 

and choſe another ; and held good. But it was held he had Power 

to wave his Reſignation at any Time before they had made an 

Election. Sir Fonathan Jennings Caſe, Salk. 433, 83. Rep. 

En . 

| Serjeant Whitacre got a Mandamus to be reſtored to his Recor- Recorder remo- 

derſhip of [p/ovich, from which he had been removed for not attend- — mo 

ing at the Seſſions of the Peace, tho he had Notice. But the Court - 

held that the Recorder was bound to attend and aſſiſt at the Seſſi- 

ons, to direct the Corporation in the Proceedings of Juſtice ; and 

that Non-attendance is a good Cauſe of Forfeiture of his Office, 

which ſo nearly related to the Adminiſtration of Juſtice. Salt. 435. 

Rep. A. Q. 67. Holt 443, 445. 2 Raym. 1233. | 
Where a Corporation has a Patent to make a Town-Clerk Town Clerk may 


him out at their Pleaſure. Sed Quære of a Recorder. 2 Keb. 461, Plkaſure. 

And an Alderman cannot be turned out. | | 
An Obligation being ſealed with the Common Seal of a Corpo- Mayor ſuable 
ration, which the Mayor ſigns, the Corporation is afterwards dif. where the Core 

folved, the Mayor is ſuable upon it. 2 Leon. 137. | re 
But if a Corporation ſeals a Bond, and two of their Members gut not the par- 
ſign it, and afterwards the Corporation is diſſolved, the particular ticular Members. 
Perſons are not obliged by it. 1 Leon. 237. h 
If the common Officer of a Corporation does any Thing for Corporation an- 
2 common Uſe, the Town ſhall be anſwerable. 1 Tecon. 28 for 2 
ale 215. c | 5 it's CCrsS do. 
Every City and Town Corporate may, by a Power inherent to 


2 0 Ci 3 &c. 
their Conſtitution, make By-Laws for the Government of the Body e > Lge | 


Palitick. 5 Mod. 429. And a Body Politick is a Creature of the making By-laws, 

King, created by Letters Patent. Hill. 22 Car. 2. B. R. The 

Conſent of the greater Part ſhall be binding ; but they may not 

make any Ordinances to the Diminution of the King's Preroga- 

_— or againſt the publick Good, under the Penalty of 40 /. 
OY a i | | 


19 H. 7. c. 7. 
Rr 3 : | Actions 
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AQtions muſt not Actions ariſing out of Corporations ought not to be tried in Cor- 


be brought in poration Courts; for their Juriſdiction extends no further than to 
— ven the Trial of ſuch Actions, the Cauſe whereof ariſes within their 


ir ſu- Juriſdictions. Zur. 15717. 
— * If a Corporation negleAs to chooſe ſuch Officers as they ought 


What amounts to elect by their Charter, or if they make a falſe Election, this 
to a Forfeiture 


1 may amount to a Forfeiture. And the Charter implies Conditions 


in Law for them to perform; and by the Non-performance the 
Charter is forfeited. Hill. 21 Car. 1. B. x. | 
Mayors may commit to the County-houſe of Correction though 
out of their Juriſdiftion. 15 Ges. 2. See their Power in Alphabe- 
tical Order, Page 26, ante. 5 | 


Militia, Vide Soldiers, 


* 


Pisdemeanoz, 


1 Word in its general Senſe, including all Sorts of Crimes 
and Offences, it would be endleſs to enumerate all that 
might be ſpoke to under this Head ; I ſhall therefore content my- 
ſelf with mentioning a few. 
parſon in Wo- A Woman being abuſed by her Huſband, hired a Parſon to 
man's Cloaths come and whip him; who accordingly came in Woman's Clothes 
cu es!) with 2 Rod, and fell upon the Huſband : In ſtruggling they were 
55 both hurt, and the Parſon ran away from the Huſband, who died 
a little Time after the Scuffle: All this coming in Proof before the 
Court, the Wife and Parſon were each of them fined 5004. 
Poph. 129 J. | 
One ſending a One ſent a Challenge by another to fight; they were both in- 
Challenge, fined dicted for this Miſdemeanor, and fined 1o0/7. a-piece, and com- 
1001, . mitted for a Month without Bail; and were ts make a publick 
Recantation, as the Court . ſhould direct, and to be of the Good 
Behaviour for ſeven Years. Sid. 186. 
Sir C. S. fined Sir C. S. was indicted at Common Law for a Miſdemeanor for 
2000 Marks for ſhewing him ſtark naked, and other Enormities, in a Balcony in 
a Miſdemeanor. Covent-Garden. He confeſſed the Indictment, was fined 2000 
Marks, and to be committed for a Week without Bail; and to be 
of the good Behaviour for three Years. Sid. 162. | 
Another fined Another was indicted for ſeducing an Apprentice to a Bawdy- 
for ſeducing an Houſe, and cauſing him to ſpend his Maſter's Money. Sid. 168. 
2 Another for intending to kill the Maſter of the Rolls, and of- 
nother fined ; 
Yooo Marks for fering a Perſon 100/. to do it, was fined 1000 Marks, to be 
offering 100 l. impriſoned three Months without Bail, and to be of the Good Be- 
to kill the Mar haviour during Life. 1 Sid. 231. Levinz 146. 1 Keb. 809- 


ſer of the Rolls. 5 
Nuker ref . Bacon's Caſe. 


miſreadinga Another for reading a Releaſe to an illiterate Man in other 
Keleaſe to an Words than it was written, which he ſealed. Sid. 312. 
illiterate Man, Te | | 
who katee' A Condition of a Recognizance for Miſdemeanor. 


P ON this Condition, that if you A. B. ſhall perſonally af 
fear before our Sovereign Lord the King's Fuftices of tht 
Peace, at the next General Quarier- d ions of the Peace Wu 


„ 
by 
be 
2 


common Perſon; if in an Officer, a Fine, and, though paid, 
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Holden for the County of Eſſex, and do then and there make Anſwer 


unto all ſuch Things which (on bis Majeſty's Behalf ) Shall be ob- 
jected againſt you ; and de not depart thence without Leave of the 
Court; then this your Recognizance to be void, or elſe to ſtand and 


be in full Force and Virtue, &c. 


a 


hmmm —_ 


Miſpꝛiſion. Vide alſo Treaſon, 


s where one knows that another has committed Treaſon or What is Miſpri- 
Felony, but was not conſenting to it, and yet conceals the fon of Treaſon. 


Offender. For if he knoweth of the Treaſon before it is com- "pag „ 


k o — | 7 1 ; wy 
mitted, or if he receive and comfort a Traitor, knowing him to All the Title. 


| be fo, then he is a principal Traitor; for there are no Acceſlaries 


in Treaſon. 1 | 
By the Common Law, concealing Treaſon was Treaſon, but 


bow by Statute of 1 & 2 JM. c. 10. it is declared to be only Mil- x & 2 M. e. 10. 


priſion. | 


By 14 Flix. c. 3. Forging- foreign Money is made Miſpriſion Fam ee. 
of Treaſon. | | fion of Treaſon, 
I4 Eliz. C. 3. ' 


The Judgment in Miſpriſion of Treaſon is Forfeiture of Goods The Judgment 


and Chattels for ever, Forſeiture of Profits of Lands during Life, in Miſpriſion of 


and Impriſonment during Life. 3 1». 134. Treaſon, 
But for Miſpriſion of Felony, the Puniſhment is only a Fine 


and Impriſonment by the Juſtices before whom he is attainted. 


H. P. C. 128, 129. 

Like Judgment is it, with the Loſs of the Right: hand, for one 
to draw a Sword or ſtrike a Judge or juryman in the Preſence of 
a judge ſitting in Court, or to ſtrike one in Neſiminſter- Hall, 
ſitting in the Courts, or to draw a Weapon upon any Judge or 


| Juſtice in Preſence of a Judge of Aſſize, or to reſcue a Priſoner 
from the Bar of B. R. | | 


By the Common Law, concealing à Felony, procuring the omg of 
Concealment, or compounding it, was Miſpriſion of Felony. an ah 
But if a Man knows that a Felony is committed, and takes 
his Goods again, it is no Offence, unleſs he takes them, or ſome 
other Amends, not to proſecute, and then it is called 'Theſt-bote ; 
and this is an Offence more than a Miſpriſion of Felony, becauſe 
it is more than a Concealment of the Felon, but the Puniſhment Puniſhed by Fine 


is the ſame in both Caſes, wiz. Fine and Impriſonment, if in a 1 


Commitment for a Year. G | 
It a Grand Juryman diſcover the Perſons indicted, or the Evi- Grand Juryman 
dence, he is puniſhable by Fine and Impriſonment. ors ere 


If a Perſon affault a Judge, or Judge of Aſſize, the like Puniſh \®Prioncd. 
ment. 925 | 75 5 
k - if he aſſault a Juror, for giving a Verdict againſt the Of. 

nder. | | 

And though Juſtices of Peace are not impowered by their Com- What Juices 
miſſion, or by any Statutes, to hear and determine theſe Offences, max and ought 
yet ſince they are againſt the Peace, they may cauſe the Offenders ®' 
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to be had and two Juſtices may take Informations upon Oath 


againſt ſuch Perſons, and put it into Writing, and bind the Wit- 


Every Treaſon 


includes Miſpri- 


Treaſons out of 
the Realm, chere 
to be tried. 


35 H. 9. c. 2. 
5 E. 5. c. 11. 


What a Mitti- 
mus 18. 


How to be 
framoe, 


neſſes in a Recognizance to proſecute and give Evidence: at the 
Aſſizes, &c. 

NM. B. That every Treaſon or Felony do include Miſprifion, 0 
that where any Perſon hath committed Treaſon or Felony, the 
King may cauſe the Offender to be indicted and arraigned but 
of Miſpriſion only. Dal. 335. 

Compounding of Felonies is alſo Miſpriſion of Felony at the 
leaſt, if it be not Felony. Bid. 

N. B. That all Treaſons, Miſpriſion of Treaſon, and Con- 
cealment of Treaſon, done or committed out of the Realm, ſhall 
be inquired of and tried within the Realm; wiz. in the King's 
Bench, or elſe before ſpecial Commiſſioners. 35 H. 8. c. 2. and 
5 Ed. 6. c. ii. Dyer 132, 287, 298, 360. C. 7. 23. and 
11. 63. 


_ 2 — — 
— — — 


Mittimus. See Commitment. 


Aliitimus is the Warrant by which the Priſoner i is ſent to and 
detained in Gaol, &c. 

It muſt be in Writing, and under Hand and Seal. 

The Names of the Party committed, the Time of making it, 
the Cauſe of the Commitment, and the Priſon to which the Party 
is committed, mult be expreſſed i in it; as for Treaſon, Felony, or 
Suſpicion thereof; ; that it may appear whether the Priſoner be 
bailable or not; and that thoſe who have the Cuſtody of him may 
take the more Care of him; for if the Cauſe be expreſſed to be 
Treaſon or Felony, it is ſo in the Officer who ſuffers him will- 
ingly to eſcape, whether he be guilty or not: Otherwiſe, if no 


Cauſe be expreſied. If it be a Commitment to the Houſe of 


Correction only, the Mittimus ought to expreſs the Cauſe. C. 
2 Inft. 52. If the Commitment be without Bail or Mainprize, 
and it expreſs the Cauſe, which is a Caſe wherein he is bailable 
by Law, it ſeems reaſonable that other Juſtices of Peace may bail 
him; but if no Cauſe be expreſſed, other Juſtices ſhall not do 
well to bail him without the Privity of the firſt Juſtices ; becauſe 
the Cauſe of the Commitment may (probably) not be bailable. 


Dali. 439. 


Moſt be to the 
common Gaol. 


And directed to 
the Gaoler. 


If the Miitimuas be general, the other Juſtices that bail muſt 
take Notice at their Peril. 76d. 

For the Peace it ought to expreſs what Sum is demanded of the 
Sureties, that it may not be exorbitant. 2 Vent. 22. Rudyara's 
Caſe. 

Some have been of Opinion it is beſt for the Juſtice to give a 
Warrant to the Conſtable to carry the Offender, and alſo a Mzti- 
mus, to the Gaoler to receive him, eſpecially if it be for an Ot- 
fence againſt a Sta: ute. | 

The Mittimus ſhould be⸗ directed to the Gaoler or Keeper of 
the Priſon : It ought alſo to expreſs the Perſon who makes it; 23 
4. B. one of the Jullices of Peace of the Coupty, Cc. 


It 


It muſt have an apt Concluſion, as thus, [The Priſoner ſafely 
to keep until he be delivered by due Courſe of Law, Se.] But 
then that general Concluſion is not good, when the Priſoner is 
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It moſt have apt =— 
Conclufion, | 
I Raym, 100. 


committed for not doing ſomething ordered or injoined by ſome 


Statute; as to find Sureties, or the like; for then the Mittimus 
muſt conclude accordingly ; and great Care is to be taken of this, 
or otherwiſe the Warrant is void. Co. 2 {rft. 591. | 
If the Mittimus be for Felony, and the Felon hath confeſſed the 
Felony upon this Examination, it ought to be ſo expreſſed in the 
 Mittimus. 
Juſtices of the Peace ought not to commit to New-Prifen for Fe- 
lonies. 1 Raym. 66. ; 5 


A Mittimus of a Priſoner on Suſpicion of Felony, 


Eſſex, "4 | S. ons of bis Majeſty's Fuſtices, &c. to the Keeper of his 

* Majeſty's Gaol of Chelmsford for the ſaid County, &c. 
or to hi; Deputy there, greeting: Theſe are in bis Majeſly's Name 10 
charge and command you, that you receive into your ſaid Gaol the 


One Juſtice, 


Boay of A. B. late of, &c. taken by F. C. and J. S. Conſtables of 


the Town of W. and by them brought before me for Suſpicion of Eg- 
tony, &c. and that you ſafely keep the ſaid A. B. in your ſaid Gaol, 
until the next General Gaol Delivery for the ſaid County, [if he be 
not bailable ; or if he be bailable, then thus] wn!:/ he all thence 
be delivered by due. Courſe of Law: And hereof fail not, &c. 


A Mittimus of a Felon after his Examination taken. 


Eſſex, "4! S. Bart. one of the Fuſlices, &c. to the Keeper of his 
„ Majeſtys Gaol at Chelmsford for the ſaid County, &c. 
greeting: I ſend you herewith the Body of R. G. late of F. Apothe- 
cary, brought before me this Day, and charged with the felonious 
Taking of twenty Sheep; (which alſo he hath * confeſſed upon his 
Examination before me) and therefore theſe are (on the Behalf of 
our ſaid Sovereign Lord) to command you, that immediately on Sight 
hereof you receive the ſaid R. G. and him ſafely keep in your ſaid 
Gaol, until that he ſhall be thence delivered by due Courſe of Law. 
Hereof fail you not, as you will anſwer for your Contempt at your 
Peril. Given, Sc. | | 


pe I 


——_— 


* But this Clauſe 
makes the Pri- 
ſoner not to be 
bailable, 


Money. Vide alſo Counterfeiting Coin, Title 


Trealon. 


A LL foreign Coins, which by the King's Proclamation are 


allowed to paſs, are to be paid and received for good 
Money, 


Foreign Coĩa 
made to paſs 
current by Pro- 


By 19H. 7. If any refuſe lawful Coin in Payment, he is to be Lmatien. 


compelled by the Officer of the Place to take it, and impriſoned, 


n 5 RR 
* 
63 | 
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Moꝛtuaries. ” 
or otherwiſe puniſhed, as ſuch Officer ſhall think fit. And if a 
Sheriff or other Officer refuſe it, he may be compelled to take it 
| by a Juſtice of Peace, and otherwiſe puniſhed, at the Juſtice's 
19 H. 7. c.;. Diſcretion, upon 19 H. 7. c. 5. but uære how it may be; he 
| may bind them to the good Behaviour for a wilful Contempt 
herein: It is ſaſe to do it at Seſſions. Any one Juſtice may com- 
pel a Man to take crack'd Money, or commit him to Priſon, 
upon 19 H. 7. cap. 5. | 5 
]uſtices have Power to hear and determine all Defaults about 
| Money. Bid. Co. 2 Ia. 742. 
2 10 W. 3. c.. By 9 & 10 V. z. c. 21. Any Perſon, to whom Silver Money 
2 dee ſhall be tendred that ſhall be diminiſhed otherwiſe than by wear- 
3 a ing, or that ſhall be . e to be counterfeit, may cut or break 
Piece of Money the ſame in Pieces ; if it appear to be ſo, Perſon tendring 
be geod or not. ſhall bear the Loſs ; if not, Perſon breaking ſhall take it for what 
it was coined. If any Diſpute ariſe about it, one Juſtice, Mayor, 
&c. may tender an Oath to any Perſon for determining any Que. 
ſtion relating to the Piece. | | 
See a late Act made the 15th of his preſent Majeſty againſt 
Coining. | 5 


* n . 


CONE 3 2 — CO _— — 


Moztuaries. Vide alſo Extoztion. 


In what Caſes T is Extortion to take any Thing at all for a Mortuary, 
_— 2 where by the Cuſtom they have not uſually been paid, nor 
when not. Where the Goods of the dead Perſon come not to ten Marks, be- 
lides Debts; or for a married Woman, or Infant, or one that 
keeps no Houſe, or way faring Man, or any that is not reſident 
where he died; or to take above 35. 44. for a Mortuary, when 
the Goods amount to ten Marks, and under thirty Pounds ; or 
above 65. 8 d. where the Goods are thirty Pounds, and under 
forty Pounds; or above 10 5. where the Goods are above forty 
Pounds, the Debts paid; and the Taker forfeits ſo much as 
= he takes, and likewiſe 40 J. to the Party grieved. Cr. 59. a. 
21,H.8. c. 65. N. 28. 21 H. 8. c. 6. And if the Perſon die in a Place where 
he or ſhe dwelleth not, their Mortuary ſhall be paid in the Place 

where they had their moſt Abode. | 
There is a Proviſo in the ſaid Statute, that Mortuaries ſhall 
be paid in Wales, where they have been accuſtomed to be paid ; 
and that the Archdeacon of Chefer may take them that have 
been uſually paid. | | 
Prohibition lies upon Suit in Court Chriſtian for Mortuaries not 

due, beſides an Indictment for Extortion. 


Multiplication 


Multiplication of Gold and Siiver, 
HIS is Changing any other Metal into Gold or Silver by a 1 Hawk. e. 16. 


| Quinteſſence, or by any Elixir or Philoſopher's Stone, and 3 Inſt. 74- 
made Felony by 5 H. 4. c. 4. 3 fl. 14. | 


r. Vide Homicide and Trial. | 
_— Vide Soldier. 


HEN an — is arraigned, and either will not an- Where an Of- 

ſwer at all, or will not anſwer directly, or plead, then fender ſtands 
he is ſaid to ſtand mute. In the firſt Caſe it muſt be enquired, 3 
whether he be mute by the Act of God, or by Malice and Stub- 1 Hawk. p. C. 
bornneſs, &c. If he was born dumb, or is mute by the AR of c. 1. 
God, then the Court and the Jury muſt go and enquire of the 2 Hawk. P. C. 
Felony, and whether the Perſon at the Bar be the ſame Perſon; Wow 1. 
but if he is mute by Malice, then he ſhall have Judgment, and 48% 6... © 
ſo he ſhall, if he doth not anſwer directly. 2389, 033, 550. 


But in Treaſon to ſtand Mute, is taken for a Confeſſion, and Judgment where 


conſequently amounts to a Conviction, and the Criminal ſhall ſuf- mute in Treaſon, 


fer as a Traitor, and after Attainder, ſtanding mute muſt be exe- 
ented.. Dy. 26h. | T2 
Where a Man ſtands mute upon an Indictment of Treaſon, he 
ſhall receive the ſame Judgment as if he were convicted by Ver- 
dict or Confeſſion. 3 zft. - 4. | 
In Appeal muſt be hanged. | 
If one indicted of bets (for which he is not to have Clergy) „ 
ſtands mute, he ſhall have Judgment of Peine fort & dure; — in Felony, 
which is, that the Offender be remanded to Priſon, and laid in a Peine fort & 
low and dark Room, naked on the Ground, and on his Back, dure. 
and his Arms and Legs extended by Cords, and Iron or Stone 
laid on his Body ſomething more than he can bear; next Day he 
ſhall have three Morſels of Barley Bread, without Drink; the 
third Day he ſhall Drink thrice of the Water next the Priſon, 
but not running Water, and ſhall have no Bread; and thus he 
ſhall be kept till dead; and beſides this he forfeits all his Goods. 
Moor 550. Winter's Caſe. 


- Night-Walkers, Vide Bawdyy, 

Ight-Walkers, if juſtly ſuſpected, or of ill Fame, ſuch as 

ſleep in the Day-time, and haunt Bawdy- houſes by Night, 
or keep ſuſpicious Company, may, upon Oath made thereof, be 
compelled to find Sureties for the good Behaviour by a Juſtice of 13 Ed. r. 
Peace; and that by the firſt 4/jenavimus in the Commiſſion. 4# 5 Ed 3. 
13 Ed. 1. Stat. Winch, 4 & 5 Ed. 3. c. . | 3 8 85 
i | | | | Any 
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6:5 © Night-Walkers. Non -⸗conkozmiſt. 


Any one may arreſt „ N and they may be indicted 
at Seſſions. Poph. 208. <> 137, 173. Bendlowe 199. 

Night- Walkers Night- Walkers ſuſpected to be Pilferers, or otherwiſe like to 

to be bound to diſturb the Peace, or of evil Fame, may be bound to their goo? 

their yg _ Behaviour. Dale. c. 35. c. 87. 

be indicted at A. was indicted at the Seſſions, for that the being of ill Fams 

Seſſions. was a Night-Walker, and that on ſuch a Day, &c. ſhe frequent- 
ed a Bawdy-houle; it happened that this Bawdy-houſe was not 
within the Juriſdiftion of the Juſtices, and therefore as to that 
Part of the Indictment, it was ill; for although that a common 
Night- Walker may be puniſhable, yet a Night-Walker is not; 
but becauſe the Inditment was, that ſhe was of ill Fame, it 
ſhall be intended ſhe was a common Night- Walker. Villas 
Caſe, Latch 173. A. B. 301. 


Noblemen, Vide Peers. 


Wy 
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Non conkonmiſt. Vide alſo Oath and Quakers, 


. P* RSONS. in any publick Office or Employment, Place of 
| Truſt, Profit, or that receive any Salary or Wages, by Rea- 
ſon of any Grant, Patent, &c. or bear Office of Truſt in any 
Corporation, non-conforming to the Church of Eng/and, ſhall for- 
feit 40 J. to be recovered in Veſminſter- Hall, and uncapable of any 
Office, Sc. for the future, unleſs conform in a Year, and receive 
the Sacrament three Times within the ſame. 10 Ann. c. 2. But 
Part of this AQ, and alſo the Schiſm Act made 12 Ann. c. 7. ate 
repealed by a Statute 5 Geo. 1. c. 4. . | 


Nowich and Nowich Stuffs, 


V 13 E 14 Car. 2. c. 5. In Norwich and the County of 
ws 1 - Norfolk, there muſt be twelve Wardens and thirty Aſſiſtants 
3 choſe, who within fourteen Days after Notice thereof, muſt take 
a; an Oath before the Mayor, faithfully to diſcharge their Office. 
choſe, If they refuſe or die within the Year, the Matter- Weavers may 
chooſe others. Raym. 192. | 
Half of the Wardens are to be choſen on Whit/un- Monday 
by the greater Part of the Maſter-Weavers in the City. Half of 
the Aſſiſtants on the ſame Day by the greater Part of the Weavers 
| of the County. 1 „ 

Seven Wardens Seven of the Wardens and Aſſiſtants may meet when they pleaſe, 
oy — or as often as deſired by the Aſſiſtants. Fourteen Days before the 
BEE intend to meet, the Wardens of the City muſt give Notice to thoſe 
| in the County, when they intend to meet, by ſetting ſuch Notice 

| upon the Door of their Sea/ing- Hall. 
Two of them Two of them may ſearch in the publick Places for Sale, and 


13 & 14 Car. 2. 


B 


may ſearch in ſeize deſective Yarns, and within twenty Days afterwards bring 


mn Calan them to a Trial by Jury, who may impoſe Fines on the Yarn, 


not 
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Nozwich and Nowſich Stuffs. & 


t exceeding half the Value, to the Uſe of the Poor of the 
rade. By-Laws being made and confirmed by the Mayor and 
two Juſtices of the City, and three of the County ¶ Quorum unus) 
muſt be publiſhed four Time in a Year, at four Aſſemblies for 
Trade, and may impoſe Fines not exceeding 10s. for every 
Offence. | TE 
Any one diſturbing them, convicted by Oath of one Witneſs, Any hindering 
or by his own Confeſſion, before a Mayor or a Juftice of Peace of them forfeits 
the City or County, forfeits 40s, een 
At their four Aſſemblies for Trade, they are to account before To account be- 
the Mayor and one Juſtice of the City, and two of the County, for fore the Mayor 
what Fines and Forfeitures they have received, and what they and one Juſtice, 
have expended about the Trade, and what remains by the ſaid 
Mayor and Juſtices to be divided as they ſhall direct, between the 
Poor of the Trade of the City and County. | 1 
Theè Jury muſt conſiſt bf twelve Artificers, Half of the City, Whom the Jury 
and Half of the County, and muſt be impanelled by Precept from muſt conſiſt of. 
the Mayor or Deputy; and if any being ſummoned refuſę to ap- . 
pear, ſorſeits 5 5. to the Poor of the Trade. | +7 
All Stuffs in which there is Wool, muſt be under the Regula- 
tion of Wardens and Aſſiſtants, and muſt be brought to Weavers- 
Hall in Norwich before they are expoſed to Sale; and if found 
good, then ſealed ; if defective, they muſt be tried by a Jury, c. 
who may ſet Fines not exceeding Half the Value of the Stuffs, for 
the Uſe of the Poor of the Trade, and detain them till paid, and 
ſell them, if not paid within forty Days after Trial. -” 
They in whoſe Poſſeſſion unſealed Stuffs ſhall be found, forfeit Perſons in whoſe 
40 5. per Piece, and the Maker or Seller 45. for ſelling them un- Poſſeffon un- 
| ſealed, to the Uſe of the Poor of the Trade, aer ne 
If Wardens ſeal Stuffs which ſhall be found defective by Jury, A _ 2 5 
ſach Jury may ſet Fines on the Wardens of 40 s. for every Stuff, 
but Wardens ſhall have double Damages for unjuſt Vexation. 
* Perſons convicted before the Mayor, or a Juſtice of the City or perſons convic- 
County, by Confeſſion, or Oath of two Witneſſes, of counterfeit- ed forfeit 201. 
ing the Seal or Sealing therewith, or removing the Seal from one 
Piece to another, forfeit 20 /. CT a 
Every one muſt have his proper Mark upon every Piece made 
by him, or forfeit 3 5. per Piece to the Poor of the Trade. 
The Forfeitures are to be levied by Diſtreſs, &:c. by Warrant How Forteltures 
from Mayor or Juſtice, or by Action of Debt, Indictment or In- are to be levied. 
formation. All Yarns and Worſteds muſt be reeled on a Reel of 
Yard about, and every Reel Stuff muſt have fourteen Lees. 
By Stat. 9 Geo. 1. c. 9. it is enacted, That all Manufacturers or g Geo. 1. c. 9. 
Makers of Stuffs made of Wool, or in which there is any Mixture All Makers of 
of Wool, and all Makers of Worſted into Yarn, who are not 8 Ke. in 
Journey men or Servants for Hire, Maſter Weavers, and Maſter 244d Ne 4. 1 
Woolcombers, and all Perſons dealing or employing Servants and oo 
Journeymen in any ſuch Manuſactures, or having any Intereſt, 
Share or Partnerſhip therein, living in Norwich, ſhall be made 
Free, and admitted Freemen of that City, vn their Requeſt to be 
made at any Aſſembly of the Corporation of the ſaid City, paying 
ay wut y I. for ſuch Admiſſion and Freedom; and all Perſons 
to be made free ſhall take the uſual Oaths, or being Quakers ſhall 
Fke the ſolemn Affirmation. CE : 5 
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II follow tha If any Perſon (except Servants and Apprentices during their 
Trade without Service) who is any ſuch Manufacturer, or Dealer, &c. preſume 
r Free to exerciſe any of the ſaid Manufactures, or be otherwiſe intereſted 
| 5 therein, not being made Free, and being convicted thereof on a 
Proſecution commenced within ſix Months after the Fact commit. 
ted, he ſhall forfeit 10 J. for every Calendar Month he ſhall exer- 
ciſe any of the ſaid ManufaQures, or be concerned therein, next 
after the third quarterly Aſſembly of the ſaid Corporation, to be 
recovered by Action of Debt, &c. brought by the Chamberlain, 
for the Uſe of the Mayor, Sheriffs, Citizens, and Commonally WW 
of the City, in any. Court of Record at We/tmin/er. | : 


r — ͤ— 
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Nuſances. Vide alſo Highways and Scaven- 
Every one my JO VERY one may in a peaceable Manner aſſemble or meet 
a Nu- Company to do any lawful Thing, or to remove or caſt 
fance, down any common Nuſance. Dalt. 107. Cromp. 66. 
Every common Nuſance done in the King's Highway is pu- 
niſhable in a Court-Leet. | 
Erecting of a Wall, Part on his own, and Part on another's 
Land, the other may pull down that Part, though the Owner“ 
1 Part falls too. 3 Cro. 269. Wigferd verſus Gill. 
Where Action en An Action of the Caſe lies as well as an Aſſize, for a Nuſance of 
the Caſe lies. ftopping his Way to his Common, though the Inheritance comes 
| in Guetiion. 3 Cro. 845. Noy 37. Cantrell verſus Church. 
If any Perſon waters Hemp or Flax in any River, running 
Water, Stream or Brook, or common Pond, where Beaſts are 
uſually watered, he ſhall forfeit 20s. a Moiety to the Party 
| grieved, or any that will ſue ; the other to the King, to be ſued 
Br in any Court of Record. 5 
Importation of Cattle from Jreland, declared to be a common 
Nuſance, by the 18 Car. 2. c. 2. | . 
If a Nuſance be in the Highway, every one may abate it. 
— | 
It is a Nuſance to ſtop a River with Earth, by which the Land 
zs drowned. Leon. 222. | | 
A Brew-houſe, Tan-houſe, c. newly erected, may be a Nu- 
ſiunce to a private Houſe. Palm. 530. 5 
To erect a Rope-dancer's Stage at Charing-Crofſs, was adjudged a 
Nuſance. 1 Med. Rep. 76. 1 Vent. 169. 2 Keb. 486. Hall's Caſe. 
What are com- Alehouſes diſorderly kept. | 
mon Nuſances, Bawdy- houſes. 
| Brew-houſes. 
Bridges, Annoyances in them, 
Cottages unlawful. 
Eves-droppers. 
Gaming houſes. 
Highways, Annoyances in them, 
C 
Melting- houſes for Candles. 
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What is a Nu- 
0 9 


River 


- Rivers, Annoyances in them. 5 
Scolds (common). 3 
Stages for Mountebanks, or Rope - dancer. 
Making, Selling, or Throwing Squibs, Rockets, Serpents, e. 
All theſe are publick Nuſances, for which an Action on the 
| Caſe will not lie, but an Indictment againſt the Offender, who 
being convicted ſhall be fined and committed till he pay it. | 
VB. The Indictment muſt conclude ad commune nocumentum 
omnium ligeorum, Oc. | 3 | 
* Stopping another Man's Lights, or Building an Houſe ſo near What private 
to another, that the Water falls on it when it rains, are private Nulances, 
Nuſances; but this may he juſtifiable by the Cuſtom of London, ö 
if upon an old Foundation. Vide Ca/threp's Rep. So is ſetting 
pa Brit kilk et Hoghyt THEE E 
+ Theſe and the like are private Nuſances, for which an Action Party grieved 
on the Caſe will lie, but ho Indictment. And both for common may remove 
and private Nuſances, the Party grieved may enter on the Ground them, 
of the Offender, and with proper Inſtruments remove them ; and 
if he is indicted either for a Freſpaſs'or a Riot, he will only be 


* 


fined in a ſmall Sum if convicted. | | _ 
Where a Man is indicted for a Nuſance, the Court never ad- Court will not 
mits him to a ſmall Fine, till the Nuſance is removed, which admit the Off- 


muſt be proved by Oath, or by the Certificate of two Juſtices; and der to a Fine till 


the Defendant ſhall never be allowed to make any Objections — 1 
againſt the Indictment till he hath pleaded to it. Da/t. 206. | 
But in theſe Caſes, as in all others, Offenders ought not to be Offenders muſt 
puniſhed without being called to anſwer for themſelves ; for they not be puniſhed 
have Liberty to traverſe the Matter alledged againſt them, though __ — 
it is generally held that they cannot traverſe againſt a Preſentment 5 
made by a Juſtice of Peace upon his View. Dalt. 159. 

And as to Nuſances or other Injuries on the Highways, by 

digging Ditches, making Croſs- Hedges, laying Logs of Timber, 

or any other Thing, which in ſome Meaſure may obſtruct the 

Paſſengers, any Perſon may remove them at Common Law, but 


cannot convert the Materials to his own Uſe. But in ſuch Caſes 


Paſſengers may 


no one Perſon.can have an Action for obſtructing the Highway; in —— 8 


but the Remedy is by Preſentment at the Leet, or by Indictment, ways. 

unleſs any Man hath a particular Damage; for then he may have 

an Action on the Caſe, Ic. as ſtopping a Way to a Common 

is a Nuſance, for which an Action on the Caſe lieth, though the 
Inheritance ſhould come in Queſtion. 1 ft. 56, 3 Cro. 845. 

1 Roll. 137. Cantrell v. Church. © - 
Men may meet in a peaceable Manner, and with proper In- 

ſtruments to remove a Nuſance, but not in greater Numbers than 

are needful for that Purpoſe. | | 
All Indictments for Nuſances ought to be certain, both as to What Train. 

the Place from which the Way doth lead, and to the Place ments muſt ſet 

where it doth lead; but there is not any Neceſſity to ſhew that forth. 

it leads to a Market-Town. But it is neceſſary to ſhew in 

what Place the Nuſance was done, and to what Parts of the 

Highway it did extend, ſhewing how many Feet in Length and 

Breadth it contained, becauſe without ſuch Certainty the Defen- 

dant cannot make a Defence, nor the Court judge of the Great- 
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ak Trees and Bark. Daths. 


veſs of the Offence, that they may the better ſet a Fine; there- 
ſore an Indictment for ſtopping à great Part of the Highway at 
| S. is not good, becauſe of its Uncertainty, for the Place is not 
l ſufficiently ſet forth. 
It is neceſſary It js likewiſe neceſſary to ſet forth, that the Way, wherein the 
1 that Nuſance was done, is a common Highway, or that it is a Foot- 
COTE High- way to a Church; but then it mult not ſet forth, that it is a 
way, — Footway for all the Pariſhioners of S. but a Footway generally 
| leading to the Church of S. | 
Caſe of the The Owner of the Glaſs-houſe at Lambeih was indifted for 
Glaſs-houſe at maintaining that Houſe, being a Nuſance, and was convicted 
Lambeth. and fined; and it was moved, that by the AR of General Par. 
don the Defendant was excuſed and diſcharged, both as to the 
Fine and the Abatement of the Nuſance ; but the Court held 
that he. ſhould be diſcharged only as to the Fine, but not as to 
the Abatement ; for that is not a Puniſhment of the Party, but a 
Removal of that which is a Grievance to other People ; and any 
Perſon may abate a common Nuſance. 2 Sali. 458. Rex & 


Regina v. Wikox, Hill. 1 V. & M. B. R. 
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Oak Trees and Bark, Vide alſo Wood, 


1 . r. c. 22. y V Stat. 1 Fac. 1. c. 22. No Perſon ſhall ingroſs any Oaken 
| Bark with Intent to ſell the ſame again, on Forfeiture of 


* 


f 
b 
the Bark or Value. No Perſon ſhall ſell any Oaken Trees fit 1 
to be barked where Bark is worth 2 3. a Cart- Load, over and a 
above the Charge of Barking and Pilling (Timber only excepted, 1 
for neceſſary Reparations and Buildings of Houſes, Ships, Cc.) 
but between the firſt of April and the laſt Day of June, on For- 
ſeiture of every ſuch Oaken Tree, or double the Value thereof. | 
No Perſon whatſoever ſhall uſe for the King's Uſe, &c. (except 5 
as before excepted) any Oaken Trees fit to bark, but in Barking- } 
| time, c. on Forfeiture of 40s. for every Tree, Lops, Tops, 
| e. to Party grieved. Forfeiture to be divided into three Parts; b 
King, Proſecutor, and to the City, Qc. or Lord of the Liberty, q 
where Offence committed. Determination at a Quarter-Seſlions. l 
— TONE — — 6 
Daths. Vide alſo Perjury, Diſſenters and Ja 
Oaths to be taken by Fuſticer, ſee under Juſtices, Page 13, Cc. or 
4: ta 


What it is, and who may adminiſter it. 
. Who muſt take them. 

. Who are exempted. 

Modern AQts relating to them. 


1. What it is, and who may adminiſter it. | 

N Oath here is a ſolemn Calling or Appealing to God 
\ Almighty as a Witneſs of the Truth of what we aflirm or 
deny, in the Prefence of thoſe who are duly authorized to admi. 
. | | - niſte 
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niſter it to us; and it is called corporal, becauſe in taking it the 
. Party is obliged to lay his Hand on and kiſs the Holy Goſpel. 
For in this Kingdom none can or ought to adminiſter an Oath but 
thoſe who are warranted by legal Authority of the Common or 
Statute Law; and therefore it is that our Statutes do fo often give 
Power to Juſtices of Peace to adminiſter Oaths. 2 nf. 479, 719. 
Wherefore if an Oath be impoſed on a Man by thoſe who have , 
no legal Authority, or it be taken before a Magiltrate who hath 
no Authority to adminiſter it, it is void: But if it be voluntary 
in a Spiritual Matter and falſe, wiz. If a Woman ſwears to mar- 
ry a Man, and doth it not, ſhe may be puniſhed in the Eccle- 
ſiaſtical Court. | | 
The Oaths of Allegiance and Supremacy were injoined by Oaths of Alle- 
1 Eliz. c. 1. and 3 Fac. 1. c. 4. See by whom and before siance and Su- 
whom they are to be taken, 1 Ei. c. 1. 5 Eliz. c. 1. 3 Fac. “ de 
c. 4% % . 6. Vide Tit. Recuſants. | 15 
Juſtices of Peace might grant a Warrant to bring any before 
them, to take the Oath of Allegiance. | 
| Juſtices in Seſſions are to tender and adminiſter the Oaths to 
Perſons who ſhall offer themſelves. _ „ 
Oath of being robbed, c. may be taken by a Juſtice of Peace 
out of the County. 1 Cro. 213. 1 Fon. 239. Helter v. Ben- ' 
hurft Hundred. © I | 
The two next Juſtices (Quorum unus) are to adminiſter an Oath Two Juſtices to , 
to-the Sheriff, or Returning: Officer, upon his delivering over to poor! ot ge 
the Clerk of the Peace the Poll-Books of the Election of Knights * 
of the Shire within twenty Days after the Election, that he has of poll- Books. 
delivered over all the ſaid Books without Imbezilment or Altera- | 
tion; or where there are more Clerks of the Peace than one, 
the original Books to one, and attefted Copies to the reſt. 10 Ann. 
c. 23. fed. 5. | | | 
| 2. Who muſt take them. | 85 | 
The Lord Vaux was indicted on the Statute 3 & 4 Fac. 1. c. 4. Co. 12 Rep. 93s 
for not taking the Oath of Allegiance ; and being convicted on Buſt. 197. 
his own Confeſſion, had Judgment of Premunire. | 
But the Oaths of Allegiance and Supremacy were abrogated - 
by Stat. 1 V. & M. c. 8. and new Oaths appointed; and by 
the ſeveral ſubſequent Statutes of 7 & 8 V. z. c. 24. 12 . 3. 
c. 2. 13 & 14 W. 3. c. 6. 1 Ann. c. 22. and 4 Ann. c. 8. 
6 Ann. c. 14. 8 Ann. c. 14. | 


. 


Several Alterations and Regulations have been made; but the 

laſt Act was made 1 Geo. 1. c. 13. by which all Perſons in Place, J Geo. 1. c. 13. 
Peers and Commoners, all Lawyers, Attornies, all Preachers and 1 
Teachers, Ic. except (a) Conſtables, all Perſons teaching School, (a) The Oath of 


or reading to Pupils in Univerſities, Heads of Colleges, &c. ſhall a Conſtable ante. 
take the Oaths hereafter mentioned, viz. 


7 A. B. do fincerely promiſe and ſevear, &C. 
JA. B. do fewear that I do from my Heart abhor, &c. 
4 A. B. do truly and ſincerely acknowledge, &c, 


| All which fee in the Beginning of this Treatiſe, 5. 13 and 14. 
R 9% 1 92. 


* 


642 8 Oaths. - - 
N. B. By Stat. 7 F. 8 V. 3. c. 24. it is a Premunire for any | 
La 'er to practice aſter 25 May 1696, not having before taken 
the „ and made and ſubſcribed the following Declaration. 


I A. B. do declare, that I do believe that there is not any Tran- 
 fubſlantiation in the Sacrament of the Lord's: Supper, or in the 

Element of Bread and Wine, at or after the Conſecration thereof 
y any Per fon whatſoever. | 


1 Geo. 1. c. 13 By 1 Geo. 1. c. 13. aforeſaid, all Perſons, on taking the ſaid 
| | Oaths, muſt ſubſcribe their Names, or make their Mark, and 
all Perſons at eighteen Years of Age may be offered the ſaid 
Oaths. All Perſons, within three Months after taking a Place 
or Buſineſs upon them, muſt take the Oaths at Yeftminſfter or 
Quarter-Seflions : Not to extend to Perſons beyond Sea, provided 
taken within three Months after Return; for Neglect or Refuſal, 
forfeit their Office or Imploy ment. After acting after ſuch Neg- 
lect, or, &c. on Conviction, ſhall be diſabled to ſue, or. be Guar- 
dian, Executor, Ic. and uncapable of any Legacy, &c. or to 
vote at Elections, beſides the Sum of 500 J. to him who will fue 
for the ſame at Seſſions or Weftminfler ; 21. for adminiſtring the 
Oath. Two Juſtices, or Perſons eſpecially commiſſioned by his 
Majeſty, &c. may tender the Oaths to any ſuſpected Perſon to 
be dangerous or diſaffected, c. Refuſal of taking the Oath 
muſt be certified to Quarter-Seffions, &c. and there recorded and 

certified into Chancery or King's Bench ; ſuch Perſon ſhall be ad- 
Judged a Popiſh Recuſant Convict, and to be proceeded againſt as 
ſuch. . Two Juſtices, or, &c. may ſummon any Perſon to ap- 
. Pear before them at a certain Day and Time, to take the Oaths. 
Perſons ſo ſummoned refuſing, Proof on Oath of ſuch Summons 
being ſerved, Juſtices mult certify the ſame to the next Quarter- 
Seſſions to be entered as aforeſaid. Perſons neglecting to take the 
Oaths at Quarter-Sefſions, the Names of the Perſons ſo certified 
being publickly read at the ſaid Seſſions, after that ſuch ſhall be 
adjudged Popiſh Recuſants Convict, and be proceeded againſt as 
ſuch, as before. See Penalty on Heads of Colleges negletting 1 
take ſuch Oatbs, &c, Perſons diſabled recapacitated to injoy again 
ſuch Places, &c. upon taking the Ofths, unleſs ſuch Places, &. 
are diſpoſed of. Peers and Commoners in Parliament mult take 

the Oaths, and on Negle& muſt ſuffer as before. 

Exceptions for Offices of Inheritance where Perſons concerned 
appoint a Deputy, not to extend to the Office of Tithingmen, 
© Overſeers of the Poor, Churchwardens, Surveyors, or any the 
like inferior Civil Officer, or to Game-keepers, Park keepers, 
c. Oaths in this Act to be taken in Lieu of former Oaths, 
Perſons having Places in Ireland may take the Oaths in Great 
Britain, to qualify themſelves to continue or enter on ſuch Places, 

| | before ore of the Barons of the Exchequer. 4 
$&6W.&M. By 5 & 6W. CM. c. 11. Every Contributor having an Au- 
* IS 3 Life or Lives, &c. and his or her Executors, &c. de. 
| manding Money, muſt either produce a Certificate of the Life of 
the Nominee, figned by the Miniſter or Charch-wardens of the 
Pariſh z or make Oath of the Life of ſuch Nominee, upon 1 


— 


*. 


3 


tioned in the Staute of 30 Car. 2. c. 1. 
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3 Daths. 
Day of Payment, before one or more Juſtices of the County, City 
or Town where ſuch Perſon, at the 1'ime of the making Oath, 
ſhall reſide. Diſſenters are bound to take the Oaths abovemen- 


tioned, and to ſubſcribe the Declaration mentioned 30 Car. 2. c. 1. 30 Car. 2. e. to 


Jultice of Peace may at any Time require a Diſſenter to Any Juſtice may 
make and ſubſcribe the Declarations, and to take the Oaths and at any Time re- 
| quire a Diſſentet 
to make and 


ſubſcribe the 
Declarations. 


If the Perſon committed ſhall, upon a ſecond Tender at the And if he refoſe, 
Seſſions, refuſe, c. it ſhall be recorded, and he ſhall then be how puniſhed. 


Any 


Declaration of Fidelity. If he ſcruple the taking any Oath, 
upon Refuſal may commit him to Priſon without Bail, and certify 
his Name in the next Seffions where he reſides. 5 


taken for a Popiſh Recuſant Convict. 5 
Quære, If Juſtices of Peace may examine upon Oath Sureties 
of their Sufficiency : Juſtices of Peace in their Seflions may do it. 
Dali. 275. Cro. 195. | 1 
Oath may be required of a Buyer of Horſe ſtolen, what Money 


he paid, that the Right Owner upon paying it, may have his 
Horſe again. 31 EE. c. 12. 


nor may wilfully refuſe to take an Oath by the Laws of the Land 
being duly tendred ; nor may perſuade others to forbear the taking 
of the ſame ſo tendred; nor go about by Printing, Writing, or 


otherwiſe, to maintain that the taking of an Oath in any Caſe _ 


whatever is unlawful, upon the Penalty of five Pounds for the firſt 
Offence, as in the Caſe of Quakers. 


3. Who are exempted. | 


| Peers are ſworn as Witneſſes for Proof; but when they are the When Prers are 
Defendants, they anſwer upon their Honour. Jones 154. The fworn, when not. 


Earl of Lincoln's Caſe. Cro. Car. 84. Hutt. 87. 


7 | 
Ry Stat. 7 & 8 W. 3. c. 24. the folemn Affirmation of the Quakers Affir- 
Quakers is to go for an Oath ; as, that 7 A. B do declare in the mation. 
Preſence of Almighty God the Witneſs of the Truth of æubat I ſay, ? & 8 W. 3. 
&c. But by the Stat. of 8 Geo. 1. c. 6. this is altered into this 3 8 


Form, wiz. I A. B. do ſolemnly, fincerely and truly declare and 
affirm, &. And if what he affirms be falſe, he is liable to the 
ſame Puniſhment as other Perſons in Caſes of Perjury. But no 


Quaker ſhall be permitted to give Evidence in any criminal Cauſe 


by Affirmation, or ſerve on juries, or bear any Office or Place of 
Profit in the Government. a 


An Offender ſhall not be examined upon Oath ; nemo legetur 


prodere ſeipſam; but in Caſes of Felony the Information of Wit- - | 


neſſes ought to be on Oath ; otherwiſe it cannot be given in Evi- 
dence. Cro. 193. Dall. 411. . | 

Jaſtices in Seſſions are to tender and adminiſter the Oaths to 
Perſons who ſhall offer themſelves. 


| Thoſe Diſſenters who ſcruple taking any Oaths, muſt make 


and ſubſcribe a Declaration of Fidelity, and likewiſe a Profeſſion 
of their Belief. 1 . & M. e. 18. 


They muſt likewiſe make and ſubſcribe the Declaration men- 


30 Car. 2 © 1. 


SC 2 XN. B. 


| | 31 Eliz. c. 12. 
By Stat. 13 C14 Car. 2. c. 1. No Perſon may maintain that No Perſon to 
the taking of an Oath in any Caſe whatſoever (tho? before a e e take 
lawſul Magiſtrate) is unlawful, and contrary to the Word of G ds 


1 W. e M. C. 18. 
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IW. & M. c. 18. M B. That the AQ made 1 JF. & NI. c. 18. intituled, An AX 


for exempting their Majeſties Protefiant 8 ubjefts diſſenting from the 
Church of England, from the Penalties of certain Laws, does not 
extend to any Perion, who by writing or ſpeaking, denies the 
Trinity. | 1 wy 

' 4. Late 44s relating to Oaths. 


9 Geo. 2. 14+ By 9 Geo. -. c. 14. Perſons who have omitted to take the 


22 Geo. 2. 


Affirmation 
taken inſtead of àn 


Oaths, receive the Sacrament, Qc. required by 25 Car. 2. ſhall, 
on doing the ſame on or before 1 Aug. 1736, be indemnified, and 
their Acts valid, but not to reſtore to any Office, &c. already vacated. 

And as by the former Acts three Months only were given for 
Perſons to qualify themſelves ; by this A& all Perſons admitted 
into any Preferments or Places after the ſaid 1 Aug. 1736, ſhall 
have ſix Months after Admiſſion to take the Oaths, Cc. and if 
beyond Sea, fix Months after their Return; but all Perſons neg- 
lecting to take the Oaths, Fc. within the Time here limited, 
are to incur the Penalties inflited by the former Acts, and all the 
Power in the former Acts to continue in Force, except as to the 


Alteration of Time. 


And in the fame Seſſions another Act paſſed to indemnify ſuch 
who had omitted to read the Prayers and ſubſcribe the Declara- 
tion, as required by 13, 14 Car. 2. and to give them till the 
1 March 1736 ſo to do, &c. | | 

By the 13 Geo. 2. it is enacted, That all Perſons who ſhall, on 


or before Nowember 8, 1740, take and ſubſcribe the Oaths and 


Aſſurance, appointed by the Act 1 Geo. 1. intituled, An Ad fir 
the further Security of his Majeſty's Perſon and Government, and 


the Succeſſion of the Crown in the Heirs of the late Princeſs Sophia, 


being Proteſtants ; and for extingniſbing the Hopes of the pretend:d 
Prince of Wales, and his open and ſecret Abettors ; alſo qualify 
themſelyes according to an Act made 13 Car, 2. intituled, An 43 
for the well governing and regulating Corporations 3 and another 
Act made 25 Car. 2. intituled, An Ad for preventing Danger: 
ewhich may happen from Popiſh Recuſants ; by receiving the Sacra- 
ment according to the Uſage of the Church of England, and ma- 
King and ſubſcribing the Declaration againſt Tranſubſtantiation, 
are hereby indemnified from all Penalties incurred by any of the 
above mentioned Acts; and are actually recapacitatdd, as ſuch 
Perſons were before ſuch Neglect, and ſhall be adjudged duly 
qualified according to the afore-mentioned Acts; and all Acts done 
by fuch Perſons, of by their Authority, ſhall be as valid as if 
they had not made ſuch Omiſſion. | 
Provided, that this Act does not reſtore any Perſon to ary 
Office, &c. already avoided by Judgment in any Court of Re- 
cord, or filled up by another. 1 0 
By 22 Gee. 2. In all Caſes wherein by any Act of Parliament 
Oath is required, the ſolemn Affirmation or Declaration ef 


Oath, and to be the Quakers in the Form preſcribed by the ſaid Act made 8 Ges. 1. 
= the fame Ef- ſhall be taken inſtead of ſuch Oath, although no particular Prov 


fion be made in ſuch Act or Acts; and the ſaid Affirmation ſo 
made, ſhall be of the ſame Force to all Intents in all Courts dl 

_ Juſtice and other Places, as if ſuch Quaker had taken an Oath in 
the uſual Form; and if any Perſon making ſuch Affirmation of 
| „%% Declaration, 


Declaration, ſhall be convicted of having wilſully affirmed any 
Matter, which if depoſed upon Oath would have amounted to 
corrupt Perjury, he ſhall incur the like Pains as by the Laws of 
this Realm are to be inflicted on Perſons convicted of Perjury. 

No Quaker ſhall be qualified or permitted to give Evidence in | | 
any criminal Caſes, or to ſerve on Janis, or to Dea any Place of | Fo 
Profit in the Government. | 


A Certificate of refuſing to take the Oaths, being a 


Conviction of Reculancy. 


E A. B. and C. D. Eſqrs. two of his Majeſty's Fufbices 1 Geo. 1. e. 13. 
of the Peace for the County of, &c. do hereby certify to the 
We: ſbipful the Fuſtices, &c. of the Court of Quarter Seſſions of the 
ſaid County, that E. F. and G. H. being on, &c. tendered the 
Oaths of Allegiance and Supremacy, and alſo the Oath of Abjura- 
tion, by us as the Law requires, they the ſaid E. F. and G. H. did 
peremptorily refuſe to take the ſame, whereby they are liable to the 
Penalties of Popiſo Recuſants Convick. In Witneſs, Se "A 


A Certificate for one who bath taken the Oaths, and 
ſubſcribed the Declaration, 1 V. & M. c. 8. 


Mida. 9. HE SE are to certify, that J L. of the Pariſh of 
C. in the County aforeſaid, Eſq; came before his 

Majehy Fuſtices of the Peace at the Seſſions beld at H. &c. on 

Thurſday, &c. and then and there before the ſaid Fuſtices at the 

ſaid Seſſions, did take the Oaths mentioned in a Statute made in the 

firſt Year of the Reign of the late King William and Queen Mary, 1 W. & M. i 

intituled, An Act for abrogating the Oaths of Allegiance and Su- 

premacy, and appointing other Oaths ; and did likewiſe then and 

there make and' ſubſcribe the Declaration mentioned in a Statute 

made in the 25th Year of the Reign of the late King Charles the 

Second, intituled, An Act for preventing Dangers which may 

happen from Popiſh Recuſants; and that what he did then and 

there concerning the ſame is regiſtered, according i to the n of 

the Act firſt abovementioned. 
"_ Sc. Dated, &c. | | © 

| C. D. Cler. Pa. 

For all Sorts of Forms of Oaths, ſee the Book of Oaths, and 

Dalton's Country Juſtice of Peace. | 
For the Oath of a High Sheriff and Under-Sheriff, wide poflea 

Title Sherif, 


Here follow the Forms of ſome Oaths, which ſome way relate 
to the Office of a Juſtice of Peace. | 9 


The Oath to be taken by the Clerk of the Panini in 
open Seſſions, before he enters n his Office. 


A. B. do fwear, that T have not, nor will not pay any Sum 
or Su ums of Money, or other Reward whatever, nor given any 


613 Bond 
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wy” Bond er other Affurance to pay any Money, Fee or Profit, direatly 
or indirectiy. io any Perſon or Perſons aubomſoc ver, for the Noming. 
tion and Appointment of me to be Clerk of the Peace for this County, 


So help me God. 


The Oath of a Coroner. 


MN OU do fwear that you well and truly fhall ſerwe our So- 
wereign Lord the King, and his Liege People, in the Office 
of @ Coroner, and as one of his Majeſty's Coroners of this County of 
K. and therein you ſhall diligently and truly do and accompliſh all 
and every Thing and Things appertaining to your Office, after the 
beft of your Underflanding, Wit and Power, both for the King's 
Profit and the Gaod of (the Inhabitants within the ſaid County, ta- 
ling ſuch Fees as you ought to take by the Laws and Statutes of 
this Realm, and no otberauiſe. "I 
= 5 | So help you God, Oc. 


| : The Oath of a Commiſſioner of Sewers. 
32 H. 8. e. 5. OU pal! fear that you, to your Underflanding, Wit and 


13 & 14 Ed. 6. Power, Hall truly and indifferently execute the Authority to 


c. 8. you given by this Commiſſion of Sewers, without any Favour, Af- 
3 Jac. Ta . Jeaion, Corruption, Dread or Malice, to be born to any Manner of 
+ "Perſon or Perſons : And as the Caſe ſoall require, you Hall conſant 


mars and indeavour your ſelf, for your Part, to the befl of your Knowleaje 
and Power, to the mating of ſuch wholeſome, juſt, equal and indif- 

ferent Laws and Ordinances, as Hall be made and deviſed by the 

_ moſt diſcreet and indifferent Number of your Fellows being in Con- 


arion <with you, for the due Redreſs, Reformation and Amendment 
of all and every ſuch Things as are contained and ſpecified in the 
faid Commiſſion: And the ſame Laws and Ordinances, to your Un- 
derflanding, Wit and Power, cauſe to be put in due Execution, 
ewithout Favour, Dread, Malice or Apection. | 


So help you God, Sc. 


The Oath of an Exciſeman. 


| (With this muſt be taken the Oaths mentioned in 1 Gul. & Mar. 
: f cap, 8.) l | 
32 Car F OU fall fwear to execute the Office of (name the Place) 
©. 23, 24. truly end faithfully, without Favour or Action, and Gall 
Two Juſtices rom Time to Time true Account make and deliver to fuch Perſon or 
who muſt certify Per for; as bis Majeſty Shall appoint to receive the ſame ; and ſhall 
Gn — 5 8 tale mo Fee ar Rexward for the Execution of the ſaid Office, from 
the- next Quar- 2 other Perſon than from his Majeſly, or thoſe whom his Majeſty 
ter-Seſſions, | ſhall appoint in that Behalf. : 150 
there to be N . 
M The Oath of a High Conſtable. 
| 7 OU Hall well and truly, according to your Knowleaze, 
"Power and Ability, execute the Office of an High Conſtable 
fa long 93 you ſhall continue in that Office. 1 


\ 


 Daths, Tr 
The Oath of a High Conſtable upon. delivering his 


Preſentments. 


OU fall true Preſentment make to the Grand Inqueſt of all 

OFences and Miſdemeanors committed or done within your 

Hundred, and are in any wiſe come to your Knowledge, and * 

fo you now t0 preſent, without Concealment. 
So help you God, Ce. 


The Oath of a Petty Conſtable. 


OU fall fwear, that you ſhall well and truly execute the 

Office of a Conſtable (or Boryholder ) for the Pariſh of A. 
for this next Year, (or Half a Year, or as the Caſe is) and until 
another be fwworn in your Room, or you Gall be legally di . | 


thereof. 
„ So help you God, Wc 


The Oath of a Grand Inqueſt. 


OL fall diligently inquire, and true Preſentment make, of 
; all ſuch Matters, Articles and Things, as ſhall be given you 
in Charge, as alſo of all other Matters and Things as ſhall come to 
your Knowledge, touching this preſent Serwice; his Majeſty's Counſel, 
your Fellrꝛus and your own, you ſhall keep ſecret : You ſpall preſent 
no Per/on for Envy, Hatred or Malice; neither ſhall you leave any 


one unpreſented for Fear, Favour or Affection, Reward or Hopes 
thereof, but in all Things you all preſent the Truth, the whole 
Truth, and 2 but the Truth, to the beſt of your Knowledge. 


So help you God, Te. 


The Jury's Oath, 


"THE /ame Oath that your Foreman hath feworn 10 ober de, 
perform and keep on his Part, you do ſwear to obſerve, per- 


— and keep on ”_ Part. 
| OY you God, c. 


The Oath of thoſe who ſhall give Evidence upon 
„ Bills of Indictment. 
H E Evidence that you ſhall give io the Grand Inqueſt upon 
* this Bill ef 8 again A. B. Hall be the Truth, the 
whole Truth, and nothing but the TY ruth. 
So help you God, Ss 


The Oath of a Jaryran upon a Traverſe. 


O fall awell and truly try the Tue ef this Traverſe be- 
tween our Sovereign Lord the King and A. B. and a true 
2 give, nn to your Evidence. 


So help you God, Se. 
The 


814 


IF - „*** "* 16,26 (a * 1 * 8 9 a 7 
W "VIDA ORG = 2 
* * 


Daths. - 
The Oath given to a Ar upon Life and Death, 


90 


OU fall awell and truly try, and true e mate, 
between our Sovereign Lord the King and the Priſoner at the 
Bar, whom you Hall have in * and a true Verdict give, 


according to your E ewe 
| So help you God, Tc, 


N. B. Ss Juror is to lay his Hand on the * and look 
toward the Priſoner. | 


The Oath of Witneſſes. 


HE Evidence that you and every of you Gall give to the 
| Court and the Fury, fer sur Sovereign Lord the King againſt 
the Priſoner at the Bar, ſhall be the Truth, the whole Truth, and 


nothing but the Truth. 
So help you God, Fc. 


The Oath Pen to a Bailiff or Serjeant that attendeth 
on any Jury or Inqueſt at an Aſſize. 


OU Hall well and truly keep every Perſon fvorn of this 
Inqueſt together, in ſome private and convenient Room with- 
aut Meat, Drink, Lodging or Fire, Candle excepted : You Hall not 
Suffer any Perſon whatſoever to ſpeak to them, or any of them, until 
fuch Time as they be agreed of their Verdict, unleſs it be to aſe them 
whether they be agreed of their Verdict or no, without Leave of 


the Court. 
So help ou God, &c. 


The Oath of a Jury of Women returned to ty 
whether a Woman convicted, that 8 her 


ay; be Quick with Child, or no. 


O U the Fore-Matron of this Inqueſt do favear, that you ſhall 
ſearch and try the Priſoner at the Bar, whether fhe be with 
Child of a quick Child, or no, and thereof a true Verdi give, 


according to the 10 of your FOO: | 
80 help you 1 God, Ec. 


To the reſt of the Jury. 


HE ſame Oath, which A. B. your Fore- Matron hath taken 
on her Part, you and every of you, ſhall well and truly” 


| objerve and keep on your Parts. 
So help you God, c. 
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Sh es 
The Oath of him who craves the Peace againſt 


another, 


HE Peace which you require againſt A. B. is not out of any 

Il auill or Malice which you bear to him, but! merely to 
preſerve your Life, Houſe, Goods or Chattels, from any bedily Harm 
er Miſchief, which he by himſelf, or any other by his Procurement, 


may attempt to ds you. 
5 : So help you God, Cc. 


An Oath to be given upon Examination, or upon 
85 Information. | 
7 OU all true Anfwer make to all ſuch Queſtions as ſpall 


be demanded of you concerning the beating of A. B. You ſhall 
ſpeak the Truth, the whole Truth, and nothing but the Truth. | 


So help you God, &c. 
The Oath of him that giveth Information. 
HE Information that you ſhall give on thi Behalf of our 
Sovereign Lord the King's Majeſiy againſt A. B. foall be 
the Truth, the whole Truth, and nothing but the Truth. | 
| So help you God, . 
An Oath upon a Leading Queſtion. 
F OU /hall true Anſwer make to all ſuch Queſtions as ſhall be 
demanded of you. „ 
| | So help you God, &c. 


An Oath to be taken by all Clerks of the Courts 
of King's Bench and Common Pleas, Clerks of 

Aſſize, Clerks of the Peace, Town-Clerks, Clerks 
of Sewers, Clerks of the Markets, and others to 
whom it belongeth to make Returns of Eſtreats 
into the Exchequer. | 


OU ſhall feear, that theſe Eflreats, now by you delivered, 22 & 24 Car, 2. 
are truly and carefully made up and examined, and that all e. 23. | 
Fines, Iſſues, Amerciaments, Recognizances and Forfeitures, which 4, $5 Gul. & 
ewere ſet, loft, impoſed or forfeited, and in right and due Courſe of The . _ 
Law ought to be eſtreated in the Court of Exchequer, are to the beſt Appraiſer vide 
of your Knowledge and Underſtanding therein contained : And that before. | 
in the ſame Eſtreats are alſo contained and expreſſed all ſuch Fines _ 
as have been paid into the Court, from which the ſaid Eftreats 
are made, without any wilful or fraudulent Diſcharge, Omiſſion, 
Miſuomer or Defe& whatheever. 7 

5 5 S8o help you God, 
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An Oath to be adminiſtred by the next Juſtice of 
Peace, (Judge-Advocate or his Deputy) to every 
Officer preſent at the Trial of Offenders by Courts 
Martial, (where the Offence may be puniſhed by 
Death) before any Proceeding be had thereupon, 


OU fall well and truly try and determine, according to 
| ur Evidence, the Matter now before you, between our So- 
vereigu Lord the King's Majeſy and the Priſoner to be tried. 
| 1 So help you God, e. 


Orchards. Vide Apples and Pears. 


M Stat. 37 Hen. 8. c. 6. they who bark Fruit-Trees, for. 
feit treble Damages to the Party grieved, in an Action of 
. | VV 
43 Eli. c. 7. By Stat. 43 Flix. c. 7. Perſons unlawfully cutting and taking 

5 Corn growing, robbing Orchards, digging up or taking away 
Fruit-Trees, breaking of Hedges, Pales or other Fences, cutting 
or ſpoiling. of Woods, Underwoods, or the like Offences, and 

| the Acceflaries thereunto, being lawfully convicted by Confeſſion, 

13 Car. 2. c. 2, or one Witneſs on Oath, before one Juſtice, ſhall pay to the Per- 
ſon grieved, for the firſt Offence, ſuch Damages as the Juſtices 
ſhall award; if not able to pay, then to be whipped by the Con- 
ſtable; and for every other Offence to be whipped. Conſtable 
neglecting his Duty, to be committed till he does it: In Juſtice's 
own Caſe, he mult aſſociate ſome other Juſtice with himſelf. 
The Proſecution mult be in ſix Weeks by 15 Car. 2. c. 2. 


< 


A Warrant againſt a Robber of an Orchard. 


13 Car. 2. c. 2. Eſſex, . XI Hereas it hath been duly proved before me R. B. 
One . Ejqi one of his Majefly's Fuftices of the Peace for 


the ſame, that then you inform me thereof, that ſuch farther Pro- 
 ceedings may be had againſt him for the faid Offence, as the Law 
mand for an Aer requireth: And hereof fail not. Given, c. | 


Upon Non-payment to be whipped. 


One Juſtice. Suſlex, J. Hereas it hath been duly proved before me R. B. 

| | | E/: being a Juſtice of the Peace for the County 

aforeſaid, That &c. (as in the former Warrant) And e - 
| 125 ä | | | ai 


Cas Ra 


va, % = - 


Therefore ] do bereby Order, that the ſaid I. P. be forthavith com- 


returns a Non eft inventus ; then there is a Writ of Exigent made When a Mana © WM 


69. 1 Leon. 326. Cro. Eliz, 516. 2 And. 38, 45. Truſſels 
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der; the King ſeized the Lands, and gave them to another, and and given away, 
then the Outlawry was reverſed ; and the Queſtion was, Whether reſtored on Re- 


was no Record of Attainter to put him on his Petition. 2 Cro. 
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the ſaid T. P. hath not paid or diſcharged the ſaid J. S. for the Da- 
nage. done to him, the Sum of 95. by me appointed for him to pay: 


mitted to the ſaid Conſlable of, &c. to be avhipped, which you the 
Conflable are hereby required to do, or cauſe to be done, at your Peril. 
Given under my Hand, &c. | 


Oꝛders of Juſtices touching Pooz, See under Title 2002. 
5 D2:dinary. Vide Clergp. 
Overſeers of the Pooz. See Poo, 


_— 


Outlaw. 


HIS is when a Capias, Alias and Pluries have been awarded Outlawry what, | 
againſt an Offender who hath not appeared, but the Sheriff 


out, directed to the Sheriff to call him in five ſucceſſive County- faid to be out- 
Courts, which are held Monthly, requiring him to appear, (but the Wed. 
County - Courts are held oftener in London) and if he do not, then he 
is outlawed or Exlex, that is, deprived of the Law, and our of the 
King's Protection. - - 5 
Which was ſo great a Puniſhment, that in old Times he was = WP 
ſaid to have Caput Lupivum, and might have been killed by any might be Killed 
who met him; and this continued till the Time of K. Edward 3. by any Body, 
when it was made lawſul for none but only the Sheriff to kill him, \ - 
nor he neither, unleſs he had a Warrant ſo to do. 4 | * 3M 
But now Outlawries are become frequent in Perſonal Actions; Not fo now. = 
the Effect of which is, wiz. Forfeiture of Goods and Chattels to 
the King; and if for Felony, then it is Forfeiture of his Lands, in | 
Fee or for Liſe, and his Goods, SS. | 8 5 
When a Man is outlawed for Felony, being attainted by the One outlawed for 3 
Outlawry, his Goods are forfeited to the King, and his Body at Felony may be * 
his Diſpoſal ; and therefore it was a Queſtion, Whether ſuch an _ in Execu- \ 
Outlaw might be taken in Execution at the Suit of a Creditor: f. &. —_ 
: 8 a tor : of a Creditor. 
But it was held that he is liable to ſuch Execution; but the Sheriff | 
may chuſe whether he will execute it or not; and that if the 
Law ſhould be otherwiſe, then the Party might take advan- 
tage of his own Default ; for he might ſuffer himſelf to be out- 
lawed, and then get a Pardon and deceive his Creditors. Oren 


Caſe. | 
A Man who held Lands of the King, was outlawed for Mur- Lands forfeited 


the Perſon might re-enter, or firſt petition to the King? And ones of the 
= « : wry. 
it was held that he might re-enter upon the Grantee, becauſe there 


% 


164. 8 ; | | 
Error was brought to reverſe an Outlawry for Murder; the Outlawry er- 

Error aſſigned was, that fenpore pr omulgationis utlazarie & din ſed by Writ of 

antea & pofl, he was beyond Sea, It ſhould have been tempore of ä 


| 3 
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Panels of Juries. 
the Exigent awarded; for if he depart after that Time, and is then 
outlawed, he ſhall never reverſe that Outlawry, becauſe he fled + 


from Juſtice on ſet Purpoſe ; but the Attorney General confeſling 
the Error, it was reverſed, 1 Cre. 464. af} 
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Panels of Juries. 


panels may be \ LL Panels of Juries to be returned, which be not at the Suit 
reformed by Ju- N of any Party, to be made by any Sheriff, &c. before ju- 
Kices. ſtices of Gaol Delivery, or Juſtices of Peace {2wor. 1) in their 
open Seſſions, to enquire for the King, ſhall be reformed by Ju- 
ſtices at their Diſcretion ; 20 J. Penalty for the Sheriff, Sc. not 
returning the Panels ſo reformed, to the King and Proſecutor. 

3H. 8. c. 12. 3 H. 8. c. 12. | 


Pamphlets and News-Papers. | 


10 Ann. c. 19. Y Statate 10 Arn. c. 19. All Papers called Pamphlets, 
The Stamp-Du- ſhall for every Half. Sheet pay a Half penny; if larger than 
ties upon Pam- a Half Sheet a Penny, and if larger than a Whole Sheet, and not 
phlets. | fix Sheets in Octavo, or in a leſs Page, and not exceeding twelve 
| | Sheets in Quarto, or twenty Sheets in Folio, 2 3. Sterling for every 
Sheet of Paper in one printed Copy; and for every Advertiſe- 
ment in the London Gazette, or other printed Paper made 
weekly Publick, one Shilling. And they are to be ſtamped ac- 
cording!y. - 285 | 
F Offences in printing, ſelling, or expoſing to Sale any Pamphlet, 
may be hears c. againſt this Act, may be heard and determined by two or 
and determined. more juſtices within their juriſdiction. At any Time within three 
Months after the Offence, upon Complaint made, they may ſum- 
mon the Offender and Witneſſes, and may examine them on Oath; 
or for not appearing, upon Proof of Notice given, may proceed, 
though the Offender doth not appear, and give Judgment. And 
if convicted either upon View of the Juſtice, or upon ſuch Infor- 
mation, may iſſue Warrants to levy the Penalty of 10 on the 
Goods of the Offender by Diſtreſs and Sale, if not redeemed with- 
in ſix Days; and if ſuch Diſtreſs cannot be had, may commit him 
till the Penalty is paid. | 
Appeal to Quar- Thoſe who are grieved may appeal to the next Quarter- Seſſions, 
ter-Sefſions. Who may examine Witneſſes upon Oath, and finaly determine, and 
may then ſue Warrants to levy the Penalty. | 
The Penalty ma The Penalty may be mitigated by the Juſtices ; but then the 
bs — wif Officers and Informers muſt be allowed their reaſonable Coſts and 
Charges over and above the ſaid Mitigation, and ſo as the Mitiga- 
tion mult not be leſs than a fourth Part of the Fine over and above 
the ſaid Coſts and Charges. a | 
| Perſons ſued for putting the Act in Execution, may plead the 
General Iſſue, and give this Act and any Special Matter in Evi- 
dence ; and if he recover ſhall have treble Coſts. 


Printing 


8 
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Pamphlets and Mews⸗Papers. 653 


Printing a Pamphlet above one Sheet, publiſhed within the Penalty of not 
weekly Bills of Mortality, and not carrying it within fix Days to carrying Ham- 
the head Office for ſtamping ; and if printed clſewhere, and not _—— 
brought to the head Collector of the Stamp-Dutics within fourteen | 
Days, the Printer and Publiſher ſhall loſe the Profit of the Copy 

of ſuch Pamphlet for which the Duty is not paid, and ſhall forteit 
20 J. with full Coſts. | 
©. If the Printer's or Publiſher's Name is not printed thereon, the 
Penalty is likewiſe 204. | | 
One Moiety of theſe Penalties is to the Crown, the other to the 
Informer. | 5 | | | 
But ſome News- Writers taking Advantage of the Paragraph in 10 Ann. c. 19. 
the Act 10 Aunæ, c. 19. wherein for all Pamphlets larger than fs, of the 
one whole Sheet and not exceeding twenty Sheets in Folio 25. for opp, 
every Sheet of Paper in one printed Copy, and no more, was to 
be paid, contrived their News Papers ſo as they took up one 
Whole Sheet, and one Half Sheet, and no more ; by which means 
they for many Years paid only 3s. for each whole Impreſſion of 
their News Papers. Which being taken Notice of in Parliament, 
a Clauſe was inſerted in a Stat. made 11 Geo. 1. whereby all 
Journals, Mercuries, and News- Papers printed in one Sheet and 
Half a Sheet of Paper, ſhall not for the future be deemed or taken 
as Pamphlets, to be entered and pay only 3s. for each Impreſſion 
thereof; but there ſhall be paid for every Sheet of Paper on which 
any Journal, Mercury, or other News-Papers whatſoever ſhall 
be printed, a Duty of one Penny, and for every Half Sheet there- _ 
of one Half-penny, during the Term mentioned in the A& 3 
10 Ann. c. 19. to be levied in the fame Manner, and ſubject to | 
the ſame Penalties, fc. as in the ſaid Act of 10 Ann. c. 19. or 
any other Act relating to thoſe Duties, is contained. 


5 3 = 


A Warrant to levy the Penalty by 10 Ann. cap. 19. 4 


Eſſex, . Hereas Complaint bath been made unto us with 10 Ann, c. 19. = 
| Names are ſubſcribed, two of his Majeſty's Ju- 1 
flices of the Peace for the ſaid County, that R. G. of, &c. did on the © 9 


nineteenth of Auguſt /aft paſt at D. in the ſaid County, expoſe to 
Sale one Sheet of Paper commonly called a Pampblet, not being 
famped as it ought to be by Law ; and the Duty not being paid for | 
the ſame: We thereupon did ſummon the ſaid R. G. ta appear be- | Þ 
fore us at, &c. on Wedneſday the twentieth of Auguſt aforeſaid, 7 
abhere he did appear accordingly, and was then and there convicted 

upon the Oath of ). S. of, &c. of the ſaid Offence ; by Reaſon whereof 

He hath forſeited 10. I according to the Statute in that Caſe made and 

provided: Which ſaid Sum of 101. we did mitigate to 51. befides 
the Sum of 10s. which we did allow to the ſaid J. S. for his rea- 

ſonable Cofts and Charges in that Behalf: Theſe are therefire to re- 
guire you forthwith to levy the ſaid Sums of 51. and 108. by Diſtreſs 4 
of the Goods of the ſaid R. G. and if the ſame are not redeemed within : 
fix Days after the ſaid Diftreſi taken, that then you ſell the ſame, [ 
rendering the Overplus to the ſaid R. G. if any ſuch ſhall be, after 
reaſonable Cots and Charges firſt deducted; and that you pay 103. 

| | Fan 
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Tas Jt bag 1 being made about ſeizipg Parchment, may be 
ts — „ heard and determined dy two Jultices ; but an Appeal lies 
| — to QOoarter· Seſſions. 


"= I .. By the Law of GOD, no Recompence was to be taken ſor the 
for Murder. Liſe of a Murderer, who purpoſely hath committed Murder, bat 


Parchment. Pardon. 
Part thereof to the ſaid J. S. and one Moiety of the remaining 5 1, 


to the King, and. the other Meieſy thereof to the fad J. 8. * 2 
informed us of 440 ſaid Offence. Given, Ne. 


Papiſts. See Becutants. 
3 See W | 


Part hment. 


5 


t. 5 M&M. . 21. 8& 9 W. z. . 6. 


4 Arn. 6 7. + ons c. 11. 10 Ann. c. 13. 12 Ann. c. 2. 
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Pardon. 
3 Inſt. 233, &c. : 
4-2 3 . Of Courſe, or, 
©. % Fe. pardon is either Ke Gen 


4 IC S174 A Pardon is granted of Courſe, where a Man is convicted of 


Wood's Inn, Homicide,” / Defendendo, or by Ce ee ; for — 6 ſee in 


2389, cc. Tit. Homicide, Stat. G/oxc. c. 9. 


Pardon of Grace is either 92 ee or, 


he ſhall ſurely be put to Death; Thou Salt tale him from my very 
Altar, that he may die, ſaith God : For Blood defileth the Land, 
' and the Land cannot be clean/ed of the Blood that is ſhed therein (by 
wilful Murder) but by the Blood of Sins who ſped it. Num. ch. 
| A xxxv. Ver. 31, 33. 
None can pardon None have Authority to pardon any Treaſon, Murder, or other 
Treaſon, Mur- 


Felony, or any Acceflary to the ſame, ſave only the King, it bein 
1 —_— xs his Royal — n - . 
a Note; if he who hath a Pardon for Felony, ita quod ſe bent 
10 Ed. 3. c. 3. * ver ſus cunctum populum Dini Regis, if afterwards he ſhall 
4 5 H. 7. c. 7. break the Peace, ſuch is holden for none, but that he may be 
One pardoned hanged, notwithſtanding his Pardon. 10 Ed. 3. c. 3. 4 5 


. conditionally, 


What is a Ge- 
neral Pardon. 


?, H. 7. c. 7. Where one was executed upon this Statute for making 
* b an Affray after his Pardon. Br. Coron. 


One Cole was convicted of Burglary, and pardoned, ita guod 
bene ſe geſſerit towards all People: Afterwards he broke the Peace 
by beating another Man; and this being ſuggeſted to the Court, 
Execution was prayed againſt him ; and the Clerk of the Crown 
informed the Court that one Whiadon was hanged in the Queen's 
Reign ſor the ſame Cauſe, aſter a Pardon; but it is not ſaid what 
Rule was made in the principal Caſe. 

A General Pardon is that, which is given in Parliament to all 
Men generally, or with Exceptions to ſome few Perſons. And 
of this general Pardon the Court ought ex officio, and of Duty, 
both to take Notice and give Allowance, though the 2 

neither 
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veither plead it, nor will accept the Benefit of it. But if the 
Pardon make ſpecial Exception of ſome Perſons, then muſt the 
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Priſoner alledge, that he is none of thoſe who be excepted, un- | 

leſs the AR itſelf does ſay that he ſhall take Advantage by it, XY AF 

without any ſuch Pleading. 11 H. 4. 39. Stam. 103. Lamb. 356. 5 | 
Hob. 67. 3 Inſt. 233. | 55 ; x 3 

A Servant who had killed his Maſter, was indicted for Murder © 


without the Word proditorie, and was thereupon arraigned and 

found Guilty. But becauſe the Offence was really Petit Treaſon, 

and Petit Treaſon was then pardoned, by the Parliament (5 Ez.) 

though Murder were therein excepted, Jultice Veqſb thought fit to 

reprieve the Priſoner, without giving Judgment upon him. Dyer 

235. Lamb. 536. | 
A Man ftruck another in Feb. (13 E/iz.) whereof he died in Cafes on Ge- 
une next following, in which mean while all Felonies, Offences, neral Pardon. 

njuries and Miſdemeanors, were pardoned by Parliament ; and 1 
he was diſcharged by that Pardon, becauſe the Stroke was the «* 2 
Offence againſt the Queen; and that was paſt and pardoned, tho 2 
a Death did afterwards inſue upon it. Phꝰud. 421. Lamb. 537. 

One that had committed Manſlaughter, was indicted of Mur- 
der, and thereupon outlawed; aftgrward the Parliament pardoneth 
all- Offences, &c. except Perſons outlawed or attainted of Mur- 
der ; the Party reverſeth the Outlawry, and then is arraigned of 
Manſlaughter ; and it was much doubted whether, he ſhould be 
diſcharged by the Pardon ; becauſe Perſons outlawed were ex- 
cepted: Whereas if the Offences only had been excepted, it would N 
have made no great Queſtion. 29 FE,. Crompt. Lamb. 537. - 

A Special Pardon ought to be pleaded under the Great Seal What a Special V 3 
of Great Britain; for that Authority, which ſome Subjects in Pardon. — 
ancient Time had to grant Pardon, is reſumed by the Statute 
29 Bf. $. . 4. 1 „ 27 H. 8. c. 24. 
And with this Pardon the Party ought to bring a Writ of Al- Ought to have a 

lowance, teſtifying that he had found Sureties for his good Port, berg I, | 
according to the {aid Statute 10 Ed. 3. c. 2. Howbeit that Mat- 64.0. af Non 

ter is many Times diſpenſed with by Means of Nox obſtante, that obſtante inſetted 
may be put into the Pardon. Pd. 502. Lamb. 537. therein. | 
If the Pardon do agree with the Indictment, as well in the 
Name, Surname and Addition of the Party, as alſo in the Point 
of the Offence that is to be pardoned ; then there is nothing to 
be ſaid againſt it. But if the Pardon be of alt Felonies, that will 
not difcharge him of Petit Treaſon, nor Murder at this Day, 

(except it contain them in ſpecial Words) although at the Com- . 

mon Law before the Statute 13 Rich. 3. c. 1. ſuch a Pardon was 8 
available enough for them. Dali. 348. Cro. 21. 6 Co. 13. but Cafe, 5 Special 
it is good for Acceſſaries both before and after.  _ Pardon. 
Neither is ſuch a Pardon ſufficient to ſave the Life of a Man | 

that is attainted of Felony, unleſs it have Words to pardon the 

Attainder and Execution. Cre. 115. Dalt. 348. 6 Co. 13, 

9 Ed. 4. 29. No more than a Pardon of the Attainder and Exe- 9 E. 4. 29. 
cution will deliver him, without Words to pardon the Felony 

it felf. 8 H. 4. 22. So where the Party is abjured for the 
Death of a Man, the Pardon muſt of Neceſſity carry Words of 

Abjuration. Fiz. 124. Lamb, 537. 7 

| : If 
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" Pardon. 


If the King do pardon a Gaoler the Eſcapes of Priſoners being 
in his Cuſtody for Felony or Treaſon, that ſhall extend to negli- 
gent Eſcapes only, and to none other. Fitz. 37. So if he par- 
don two Men all Felonies done by them or any of them, that 
will not ſerve them apart; becauſe the firſt Works be joint, and 


Not ſeveral. Whereas all Felonies be of themſelves ſeveral. 


22 Ed. 4. 7. For in all theſe and the like Caſes, however the 


| Favour of Life may require a large Interpretation ; yet fora. | 


mach as the Offence is againſt Law, the Grace and Diſpenſation 


of the Prince may not be ſtrained beyond the Words. Lamb. 
537. Pardons how to be allowed. Cro. EI. 814. Linley's Caſe. 


2 Co. 495. 2 Ro. Rep. co. Hutt. 21. Rawleigh's Caſe. 

A Pardon for not repairing a Bridge or Highway may dis. 
charge the Fine; but the Offence remains, for which the Party is 
chargeable at the Suit of a Subject. 12 Co. 30. 

When there is no Day in Court to plead a Pardon, the Court 
will not allow it. 3 Cre: 4. Marſhall's Caſe. 

' Priſoner pleadeth a Pardon, the Juſtices of Peace, in the Ab. 
ſence of the King's Attorney, may join Iflue, that he is one of 
the Perſons excepted. Lamb. 540. Samf. 103. 

For General Pardons have now ſo many Qualifications, Re- 


ſtrictions and Exceptions, both as to Offences and Perſons, that 


the Court cannot take Notice of them without being pleaded; 


and in the Plea the Defendant muſt aver, that he is none of the 


Perſons excepted ; a Form of which Plea you may fee 3 Int. 234. 


Offence muſt be By Statute 13 Rich. 2. c. 1. it is enacted. That the Offence 


— in the 


Mr. Howard's 


21 Hen. 8. 
No Appeal will 
lie for Murder 
after a Pardon 
for Treaſon. 


ſhall be ſpecified in the Pagdon, otherwiſe it ſhall not be allowed; 
and ſince that Time it 1 been held, that a General Pardon for 
Murders or Robberies i not good, without reciting the Indict- 
ment and Verdict in the Pardon itſelf. Lucas's Caſe, Moor 7 52. 
Sid. 366, 430. 

Mr. Howard was convicted of More, and being brooght to 
the Bar, pleaded the King's Pardon, in which all the Proceed- 
ings on the Indiftment were recited ; and that the King pardoned 
the Killing and Felony, but the Word Murdrum was not in the | 
Pardon, and there was no Writ of Allowance ; whereupon Mr. 
Howard was adviſed to get a better Pardon, otherwiſe this might 
be repealed by Scire Facias ſeven Years hence, and he might 
be executed ; and afterwards he had a better Pardon and Writ of 


Allowance. Raym. 13. 1 Keb. 9, 19, 108. 1 Sid. 41. 


Howard's Cale. 


A Man was indicted by the Name of Fobn 1 Yeoman, 


and the King pardoned him, by the Name of Fobn Eaton Gen- 


tleman, all Manner of Felonies ; it was a Queſtion, whether this 


Pardon could be pleaded with an Averment, that the ſaid Jobn 


Eaton Yeoman, and the ſaid Eaton Gentleman, are one and the 
ſame Perſon ; and it was held that the Pardon was good, for at 
the Time of indicting he might be Yeoman, and might afterwards 

be made a Gentleman by the King or by Office. Kel. 58. 
Ao 31 Hen. 8. it was made Treaſon for a Wife to poiſon her 
Huſband ; and ſoon after a Woman poiſoned her Huſband and 
was pardoned ; her Son brought an Appeal of Murder ; and it 
was adjudged it did not lie, * Bird were two Tg Of- 
ENCEs 3 
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Pardon. 


fences ; and the Oſtence being made Treaſon could not be puniſhed 

as Murder. Dyer 50. og | 

la Cafes of Treaſon the Court may allow a Pardon without a 
Writ of Allowance, .but not fo in Felony ; and therefore, where 

a particular Pardon is pleaded, it muſt be /«6 Mag no Sigillo, and 
it ought to have a Writ of Allowance ; unleſs there be inſerted a 
Clauſe of Non oblante, for that diſpenſes with that Writ. Co. 
Ela. $14. Linley's Caſe. | | 

Where an Intereſt is veſted, Words of Reſtitution are neceſſary 
in a Pardon. Sid. 168. 2 

Sir Walter Raleigh was attainted of Treaſon, 1 Fac. 1. and Sir Walter Ra- 
kept Priſoner twelve Years, and then the King gave him a Com. leish's Cale, 
miſſion to make an Expedition to Gayana, and Authority to exe- 
cute Martial Law, and Power over the Lives of other Men; he 
went thither, and returned unſucceſ:ful ; and on his Return was 
brought to the Bar, and had Sentence and Execution upon the 
Attainder; though he inſiſted that his Commiſſion, giving him 
Power over the Lives of other Men, was a Pardon by Implica- 
tion; but the Court anſwered, that no Man muſt be pardoned 
but by expreſs Words, and not by Implication. 2 Cre. 495. 

22 „  Maik. 24.  - | | 

Not only che Puniſhment, but the very Guilt 15 taken away A Pardon takes 
by a Pardon; fo that a Man is reſtored to his Credit, and enabled away the Guilt 
10 be a Witneſs, though he hath been convicted of Felony ; but r vl es Fu- 
it ſeems otherwiſe if the Conviction had been for Perjury n 
5 Eliz. c. 9. 1 Vent. 349. Raym. 369. Celier's Cale. | 

Being burnt in the Hand upon a Conviction of Felony, is in Burnt in the 
Nature of a Pardon ; for by this Puniſhment he is cleared of the Hand in Nature 
Offence, and is become a lawſul Witneſs. Raym. 370. Hunt of a Pardon. 
v. Danvers. | | 

Nothing veſts in the King till Inquiſition found, and therefore Nothing veſts in 
| a Pardon before an Inquiſition found diſcharges all Forfeitures, the King beicre 
2 Med. 53. Turvil's Caſe. 3 8 

But where once an Intereſt is veſted, a Pardon will have no Py” 
Effect upon the Goods forfeited, without ſome Words of Reſti- 
tution. Sid. 168. „ 

A Pardon is no Bar to an Appeal, nor to an Execution, if the Pardon no Bar 
Offender be attainted and pardoned of Felony only. aan Appeal. 

By a Statute made 2 & 3 Ann. c. 19. as ſcon as the Judge 2& 3 Ana. c. 19. 
| receives a Warrant under the Sign Manual of the King for a Par- 
don, he may direct his Warrant to the Sheriff or Gaoler, direct- 
ing the immediate Delivery of ſuch Priſoner out of Cuſtody to 
ſuch Officer as he ſhall be liſted under, to ſerve the King either 

in the Army or Navy; and the Pardon when paſſed ſhall be 
entered and inrolled. —= T 

The King may pardon Murder. 

By 7 Geo. 1. c. 29. fed. 1. All his Majeſty's Subjects of Great 7 Oeo. 2 2 
Britain, and all Cities, Boroughs, c. ſhall be pardoned of all . 
Treaſons, Miſprifions of Treafons, Felonies, treaſonable or ſedi- 
tious Words or Libels, Leaſing Making, Miſpriſions of Felony, 
ſeditious and unlawful Meetings and Conventicles, and all Of- 
fences of Premunire, and all- Riots, Routs, Offences, Contempts, 
Treſpaſſes, Entries, Wrongs, Deceits, Miſdemeanors, Forfeitures, 

You. l. )) 


7 


* D ec. bebo A N 2 „ K — Ro. 
"LY * acer PEE ” > _ * 4 
1 7 


Parliament. 


Penalties and Sums of Money, Pains of Death, Pains 
and Pains pecuniary, and generally of all other Things, Cauſes, 


Quarrels, Suits, Judgments and Executions, which can be by his 
| Majeſty pardoned, and have been done, incurred, &c. before the 


24th of 72 1721. i | | 
See. 5. All his Majeſty's Subjects may plead this AQ of Par- 


don, for their Diſcharge without Fee, but only 10 4. to the Clerk 


Levying Wages 
for Members of 
Parliament. 


23H.6. c. 12. 
To be aſſeſſed 
by the Sheriff. 


5B. 8. C. 11. 
10 Wales by 
two Juſtices. 


9 Ann. c. 5. 


who ſhall enter ſuch Plea. 
For the Offences excepted vide the Act it ſelf. 


» Pariſh and Pariſhioners, Vide Pooz, 


—— and * nm 


Parliament. 


＋ HE Lerying of the Expences of Members coming to 


Parliament, wiz. the Knights 47. and the Burgeſſes 23. 
a Day, hath been from old Time; for I find fo long ago as 


12 R. 2. c. 12. an Act, that the Levying the Expences of Knights 


coming to Parliament ſhould be made as in 'Times paſt, 

By Stat. 23 H. 6. c. 12. the Sheriff in the next County Court, 
after he hath received the Writ, ſhall make Proclamation, Oc. 
and then in full County ſhall aſſeſs every Hundred by itſelf, and 
every Town in each Hundred by itſelf ; and the Sheriff or other 
Officer who levies more than is ſo aſſeſſed, ſhall forfeit 20 J. to 
the King, and 10 J. to the Proſecutor. 8 | 

Juſtices of both Benches, Juſtices of Aſſize, Gaol- Delivery and 
of the Peace, have Power to hear and determine theſe Abuſes, as 
well at the Suit of the King as for the Party. 

By Stat. 35 H.8.c. 11. two Juſtices in each of the twelve 
Counties in Wales and in Monmouth/hire, may tax every City and 
. therein towards the Wages of the Members of Parlia- 
ment, &c. 


Buy Stat. 9 Ann. e. 5. the Oath appointed to be taken by Can - 


didates may be adminiſtred by the Sheriff or Under- Sheriff, or 


Two Juſtices 
may adminiſter 


the Oath to 


Candidates, 


other Officer to whom it belongs to take the Poll or make the 
Return, or by any two Jaſtices of the Peace, who are to certify 
the ſame into the Chancery or B. R. within three Months after- 
wards, under the Penalty of one hundred Pounds ; one Moiety 
to the King, and the other to the Informer, for which no Fee 
ſhall be taken but 15. for the Oath, 2 5s. for the Certificate, and 
2 5. for filing it, under the Penalty of 20 J. 1 

Every Candidate ſhall, at the reaſonable Requeſt of any other 


Candidate, at the Time of the Election, or of two or more Per- 


Six hundred a 
Year for a 
Knight of the 
Shine. 


ſons who have a Right to vote, take the following Oath. 


The Candidate's Oath. 


I A. B. 4 fwear, that I truly and bona fide have ſuch an 


Eftate In Law or Equity to and for my own Uſe and Benef!, 
of or in Lands, Tenements or Hereditaments (over and above awhat 


avill ſatisfy and clear all Incumbrances that may affect the Jane) 


of the annual Value of fix hundred Pounds above Reprixes, as aul 


qua I 
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P Parliament, 

qualify me to be elected and returned to ſerve as a Member for the 
County , according to the known and true Meaning of 
the 48 of Parliament in that Behalf ; and that my ſaid Lands, 
Tenements or Hereditaments are lying or being within the Pariſh, 
Townſhip or Precinfts of —2—— in the ſaid County of — ; 
or, in the ſeveral Pariſhes, Townſhips or Precinits Xx 
in the County of — , as the Caſe may be. 


every Citizen and Burgeſs is to have 3007. M Arn. or his Elec. ld Eftate. 
tion ſhall be void. of - 4 | | 
This Act doth not extend to the eldeſt Son of a Peer, or of a Ad does not ex- 
Perſon qualified to ſerve as a Knight of a Shire, to make him cou a Peer's 
uncapable, Sc. nor to the Univerſities, a „ e 200, Nec. 
A Mortgagee ſhalt not be capable, unleſs he hath been in Poſ- 
ſeſſion ſeven Years before the Election. 
By the Statute 10 Fr". c. 23. every Freeholder before he is ad- 
r to poll, ſhall, if required by the Candidates, take this 
ath. | - Z 


Frecholder's Oath. 
3 OU @ faurar, that you are a Freebolder in the County of 


„ and have Freehold Lands or Hereditaments, 
Hing or being at ———— in the ſaid County, of the yearly Value 
of 40s. above all Charges payable out of the ſame ; and that ſuch 

reebold Eſtate hath not been made or granted to you fraudulently, 
on Purpoſe to qualify you to give your Vote, and that the Place of © 
Jour Abode is at. in the ſaid County, and that you have 
not been polled before at this Election. | | 


- This Oath is to be adminiſtred by the Sheriff, Under-Sheriff 
or {worn Clerk by him appointed to take the Poll; and the Re- 
turning Officer ſhall, within twenty Days after the Election, de- 
liver over to the Clerk of the Peace all the Poll- Books on Oath, 

made before the two next Juſtices of Peace, Quorum unus, c. 

Buy Stat. 1 Gee. 1. c. 56. no Perſon having any Penſion from 1 Geo. 1. c. 56. 

the Crown, ſhall be capable of being elected a Member of Parlia- None having 
ment, or of ſitting or voting as ſuch. In caſe any ſuch Perſon png tip 

ſhall preſume to fit or vote in that Houſe, he forfeits 20 J. for , 8 5 

every Day he ſhall ſit and vote there, to him who will ſue for the 

ſame in any of the Courts at Veſiminſter, by Action of Debt, with 

full Coſts of Suit, | 
The Stat. 2 Geo. 2. requires an Oath to be taken by Electors, Oath to be taken 
that they have not received, or had any Money, Reward, Gift, by Electors, &c, 

Place or Promiſe for their Votes, &c. and if they take any Bribe, | 
renders them incapable of voting in any Election, or to hold any + 
Office or Franchiſe, and inflits. a Penalty of 500 J. This Act 
to be read once a Year at the Quarter-Sefſions, by Order of the 
Juſtices there, = © | 

And a Juſtice of Peace, or in his Abſence, three Electors may 
adminiſter the Oath (required by this Statute) 10 Returning Of- 
_ „„ 2 | ticers, 
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11 Geo. 25 
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Partition of Lands. 


kcers, that they have received no Money, Reward, Gift, Ge. to 
make any Return. | 2 5 
By 9 Geo. 2. intituled, An Act to explain aiid amend ſo much 


of an Act made in the ſecond Year of his preſent Majeſty's Reign, 


intituled, An Act for the more effetual preventing Bribery and 
Corruption in the Elections of Members to ferve in Parliument, as 
relates to the commencing and carrying on of Proſecutions grounded 
upon the ſaid Act, 'tis enacted, That no Perſon ſhall be liable to 
any Penalty by the ſaid Act, unleſs perſonally ſerved with the 
Proceſs within two Years after the Offence committed, unleſs the 


ſame be prevented by ſuch Perſon's abſconding or withdrawing out 


of this Kingdom. = 

By 11 Gee. 2. c. 24. e. 1. It is enacted that after the 1 June 
1738. any Perſon may commence and proſecute in Great Britain 
or Jre/and a Suit in any Court of Record, Equity, or Admiralty, 
and in all Cauſes Matrimonial and Teſtamentary, in any Court 
having Cogniſance of ſuch Cauſes, againſt any Peer or Lord of 
Parliament of Great Britain, or againſt any Member of the Houſe 
of Commons, or their menial Servants, or any other Perſon inti- 
tled to Privilege of Parliament, in the Intervals of Parliaments, 
or of Seſſions, if above 14 Days; and the ſaid Courts may, after 
Diſſolutions or Prorogations, proceed to give Judgment, and award 
Execution thereupon. | | 
By 11 Geo. 2. where any Plaintiff ſhall by Privilege of Parlia- 
ment be ſtayed from proſecuting any Suit commenced, ſuch Plain- 
tiff ſhall not be barred by any Statute of Limitation, or nonſuited, 
diſmiſſed, nor his Suit diſcontinued for want of Proſecution ; but 
ſhal! upon the riſing of the Parliament be at Liberty to proceed to 
Judgment and Execution. | 


— —_— 


2 


Partition of Lands. 


Y 8&@gW. z. c. 31. /e#. 4. When the High Sheriff, by 
reaſon of Diſtance, Infirmity, or other Hindrance, cannot 
conveniently be preſent at the Execution of any Judgment in Par- 


tition, the Under-Sheriff in the Preſence of two Juſtices of Peace 


may proceed to Execution by Inquiſition ; and the High- Sheriff 


_ thereupon ſhall make the ſame Return, as if he were perſonally 


preſent ; and the Tenants of the Lands ſhall be Tenants for ſuch 
Part, ſet out ſeverally to the reſpective Owners, under the ſame 
Rents and Reſervations, and the Owners of the ſeveral Purparts 


ſhall make good unto their reſpective Tenants, the ſaid Parts ſeve· 


rally, as they were bound to do before Partition made. 

Set. 5. The Sheriffs, their Under-Sheriffs and Deputies, and 
in caſe of Diſability in the High. Sheriff, all Juſtices of Peace 
mall give due Attendance to the executing each Writ of Partition 
(unleſs reafonable Cauſe be ſhewn to the Court upon Oath) or 


_ otherwiſe be liable' to pay unto the Demandant ſuch Coſts and 


Damages as ſhall be awarded by the Court, not exceeding 5 /. for 

which the Demandant may bring his Action; and-aa caſe the De- 

mandant doth not agree to pay to the Sheriſſs or Dndee Sheri, 
5 . 125 . Ju 2 


— 


5 Peace. 1 
uſtices and Jurors, ſuch Fees as they ſhall demand, the Court Jy 
mall award what each Perſon ſhall receive in reſpe& to the Di- - 2 
fiance ; made perpetual by 3 & 4 Aan. c. 18. — 


Partridge. Vide Game, 
Partp⸗ wall. Vide Fire. 
Pading Streets. Vide Dcaveugers, 


n . * 


Peace, Vide allo Good Behaviour and 
KG and Recognizance, and Clerk of 
he 


cace, 


AVERY private Perſon, that ſhall be preſent at any Affray, 
Aſſault or Battery, ought to part them that fight, and may 
ſtay them till their Heat be cooled; but they may not impriſon 
them, unleſs the one of them be in Peril of Death by ſome 
Hurt; for then any Man may carry the other ta the Gaol, till 
it be known whether the other will live or die. Lamb. 131. 
T7 24. 1 | 
If an Affray, Forcible Entry, or any Thing in Diſturbance of Juſtice may re- 
the Peace, be done in the Preſence of a Juſtice of Peace, he may cord an Affray 
mY it, and certify the ſame, and commit the Parties preſently. _ - n 
144. * 
If the Juſtices of Peace certify into K. B. that A. B. hath Offender fined 
broken the Peace, upon that Certificate A. B. ſhall be there fined, in B. R. __ 
without allowing him any Traverſe. Dalt. 144. 2 Cre. 132. = <p 
All Affrays, Aſſaults, injurious and violent Handlings and Bat- r 
tery, Strikings, Impriſonment without Warrant, thruſting one Breaches of the 
into the Water, Sc. are Breaches of the Peace; and for theſe, Peace. 
and ſuch as theſe, a Man may be bound to keep the Peace, and 
be indicted and fined. 3550 re TY 
Surety of the Peace is the acknowledging of. a Recognizance 
to the King, taken by a competent Judge of Record for the keep- 
ing of the Peace. 2 
A Juſtice of Peace may, of his own Authority, Motion and Where a Juſtice 
Diſcretion, bind a Man to the Peace, and that againſt all the man bind to tha. 
King's Subjects, if he thinks fit. 1. Where an Aſſault is made Peace, Ec. 
on the Juſtice himſelf. 2. When an Aſſault is made upon an- 
other in his Preſence. 3. If one in his Preſence threatens another, 
&c. 4. For Contention in hot Words in his Preſence. 5. If one 
not authoriſed go armed offenſively, or with an unuſual Number 
of Servants, Fc. or Servants or Labourers bearing Weapons, 
againſt the Statute of 12 Rich. 2, 6. He may bind any Perſon 
by him ſuſpected to be indeavouring to break the Peace. 7. A per- 
ſon brought before him by a Conſtable who had made an Affray, 
Sc. in his Preſence. 8. A Perſon who goes about to break the 
Peace in the Conſtable's Preſence, or affaults him, may be carried 
the Conſtable before the Juſtice who may bind, &c. g. He 
may at his Diſcretion convene before him a Perſon who had 
broke the Peace (though not in his Preſence) aud command Sure- 
| 5 . ties 
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6562 Peace. 


a common Barretor. 11. So of Rioters. 12. If one bound 
break the Peace, the Juſtice ought to bind him anew ; but iz 
ſeems not till after Conviction upon the firſt- Recognizance. 
13. Any Juſtice may, for the Inſufficiencies of the Sureties, com- 
pel one bound to the Peace to find better. Dale. c. 70. 

One fearing that another will burn his Houſe, may demand 
the Peace againſt him, but not he that is threatened to be impri- 
ſoned, or to have his Goods burnt. | 

It ſeems likewiſe the Peace ſhall not be granted for the Ma- 
ſter's Fear, that another will hurt his Servant, Sc. or for that 
he is at Suit or Variance with his Neighbour. Lamb. 85. 

The Peace ruſt When the Peace is granted, upon Requeſt, there muſt be an 
. Oath made by the Party deſiring it, That he ſtands in Fear of 
his Life, or ſome bodily Hurt, or the Firing of his Houſe by him 

againſt whom he defires it, or by his Procurement ; and that he 

defires the Peace againſt him, not out of Malice or Hatred, but 


out of very Fear from his an to do it, or procuring it o 


be done, or otherwiſe. 
And it is held, that the Juſtice may not bind to the Good Be- 
| haviour, nor commit to Priſon, for Refuſal to give Sem upon 


a general Accuſation, without ſome Particulars. Paſch. 2 1 


Cat-iz. B. &. 
If he which is bound to the Peace break his Recognizance, he 
| may be indicted for it, for it is a new Offence. Style 369. 
Two bound for A Perſon ſaid to be a Member of the Houſe 7 of Commoin, 
ehe, bound in a Recognizance of 500 J. to keep the Peace, for chal- 
lenging one of the Queen's Witneſſes in an Indictment for Trea- 


ſon ; and becauſe the Witneſs had accepted the Challenge, he 


ing's Cale. 


Warrant ought The Warrant of a Commitment for not finding Sureties for 


to expreſs what the Peace, ought to expreſs in what Sum the Perſon is required 

Sum is required. to find Sureties; otherwiſe it may be ſo exceſlive, that any Perſon 
may be conſtrained to remain in Priſan, 2 Vent. 22. Rudyard 8 
Caſe. 2 Leon. 184. 8 e 


The Oath. 


OU do fwear that you are in Fear of your Life, or ſome bo- 
dily Hurt to be done, or to be procured to be done you by A. B. 


Vexation or Revenge, but for the Cauſes aforeſaid. 


This being done, the Juſtice may grant his Warrant to briog 
the Party before him. 


A Warrant to find Sureties for the Peace. 


Og Seb * Eflex, 9. Oraſinuch as A. B. of C. hath this Day taken his 


the firſt Aſſigna- ' corporal Oath before me, that . D. of, &c. and 
virus of the hath Aa unde 2 85 wt ; 8 
Commiſſion of ; | Tha ! 


ties of bim. 10. He may upon his Diſcretion bind to the Peace 


was bound in the ſame Sum. 2 Vent. 317. Holt 676. Hard- 


&C. and that you do not require the Peace of him for any n 
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That he is afraid that A. B. of C. will beat, wound, maim, Any of theſe 


kill him, or burn his Houſe ; | | Cauſes are ſuffi. 

| That A. B. of C. hath already aſſaulted, beat and bruiſed bim; | imb, d. 

and further hath threatened him in ſuch Sort, that be is afraid that 3 Edw. n 6 9. 
the ſaid A. B. will beat, wound, maim, kill, or do him ſome other W. 1. b 
bodily Harm ; 1 Ric. 2. c. 4 


That A. B. hath already threatened that he will beat, wound, 2 4 4, ” : ” wy 
maim, kill, or do him ſome other bodily Harm, or burn bis Houſe ; 7 3 


a2, that be is afraid he will accordingly do /o. 
Where a Warrant is againſt two for the Peace, ſay, 


As well for their reſpective perſonal Appearance, &c. 
| And they will reſpectively in the mean Time, &C. | 

And if they, or either of theſe, A. B. and C. D. fall re- 
Fuſe fo, Ke. | 

Conwvey them or him fo refuſing, to the Gaol aforeſaid, &c. 

And them or him ſo conveyed there to deliver, &c. 

Tao receive them or him fo delivered into the ſaid Gaol, and them 
or bim ſo delivered there ſafely, &c. | 

Until they or he fo delivered ſhall find, &c. | 
of the Peace againſt the ſaid C. D. Theſe are therefore in his Ma- 
Jefty's Name, to command you the ſaid Conſiable, that you do cauſe 
the ſaid C. D. to come before me or fame other of his Majeſty's Fu- 

 frices of the Peace for the ſaid County, to find ſufficient Security, as 

evell for his Perſonal Appearance at the next General Seſſions of the 
Peace to be holden for the ſame County at T. aforeſaid, then and 
there to do and receive as by the ſaid Court ſpall be injoined; as 
that he will in the mean Time keep his Majeſty's Peace towards his 
faid Majefly, and all his Liege People, and eſpecially towards the 
faid A. B. and if the ſaid C. D. Hall refuſe ſo to de, that then 
( without expecting any further or other Warrant) you do ſafely 
convey him to the Gaol aforeſaid, and him there deliver to the ſaid 
Keeper of the ſame, together with this Precept; commanding alſo 
you the ſaid Keeper to receive him into the ſaid Gaol, and bim 
there ſafely to keep, until he ſhall find ſuch ſufficient Security afore- 
ſaid: Hereef fail not at your Peril. Given under my Hand and 
Seal, at, &c. 
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If a Man be to find Surety of the Peace or Good Behaviour, 
the Juſtice muſt ſhew the Matter in the Warrant, but need not, 
if it touch Treaſon, Felony or Capital Offences, or Conſpiracy, 
or unlawful Aſſemblies. Daſt. 440. Crompt. 148. 


4 Mittimus for breaking the Peace. 


Eſſex, J. I Send you berewithal the Body of A. B. whom I charge 
| and require you, in his Majeſty's Name, to take into 

your ſafe Cuſtody ( for divers Mijdemeanars committed by him againſt 

| bis ſaid Majeſty's Peace) until he ſhall procure two good and ſuffi- 
cient Sureties to be bound with bim in à Recognizance to his ſaid 
Majefly, either of them in the Sum of ten Pounds, and himſelf in 
iwenty Pounds, to appear before his ſaid Majefly's Fuſtices of rhe 
P eace, at the next Se ons of the Peace ta be holden for this County x 
$25 5 Ft 4 CN and 
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Peers. 8 1 


and in the mean Time ts be of good Bebaviour toward: bis faid 
Majefly and all his Liege People, Whereof fail not, &c. Given 
under , &c "I | : | 5 
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Peers. 


None Noble un-I N the Law cf Exgland none are accounted noble under the 
der the Legree Degree of a Baron. ” | ECD, 
PEO A Nobleman's Promiſe on his Honour to keep the Peace, has 
been held tufficient, Dalt. 267. Lamb 81, 82. and therefore a 
Juſtice cannot Jaſtice of the Peace ought: not to grant a Warrant of the Peace 
grant a Warrant againſt a Lord of Parliament; nor can they be arreſted by Capiai. 
e pop wel 26 H. 8. c. 8. Nor againſt a Ducheſs, Marchioneſs, Counteſs, 
man by Birth or Viſcounteſs or Baroneſs, for they have the ſame Privileges that 
Creation, Dukes, &c. have, and ſhall be tried by their Peers. Dale. 267. 
But this muſt be underſtood of thoſe who are Noble by Creation 
or Birth; for if they are only Noble by Marriage, and the Huſ- 
band dieth, and then they marry Gentlemen, they loſe their Dig- 
| nity. 1 Cre. 110. Dall. 267. 6 Co. 52, 53. | : 
1 Ed. 6. c. 12. A Nobleman by Stat. 1 Ed. 6. c. 12. in all Caſes of Felony 
In what Caſes (wilful Murder and Poiſoning of Malice prepenſe excegted) ſhall, 
Ae, e upon his Requeſt and Prayer, alledging that he is a Lord or Peer 
of the Realm, without Burning in the Hand, Loſs of Inheritance, 
: or Corruption of Blood, be adjudged for the firſt Time only as a 
Clerk convict: But in all other Caſes, wherein Clergy is taken 
1 Ed. 6. c. 12. away by any Statute ſince 1 EA. 6. c. 12. he is in the ſame De- 
| gree 25 a common Perſon. | E : 
Enight to be of Where either a Peer or a Lord Spiritual is Party (though with 
CY 3 others) a Knight muſt be returned of the jury. 1 If. 156. 
ee then This is in Civil Cauſes, or in Caſes of Premunire and Ap- 
a Peer muſt be peals; for in criminal Caſes, upon Indictments at the Suit of the 
tried by his King, though it be for the Murder of a private Perſon, yet a Peer 
Trees. ſhall be tried by his Peers. 2 
But then he muſt be a Peer ratione Nobilitatis, and not by Rea- 
ſon of the Barony which he holds in Right of the Church; for 
Biſhops have not this Privilege, nor the Sons of Noblemen, if ſuch 
: Sons are not Lords of Parl:ament. 
The Manner Te Inditment may be either before Commiſſioners of Oyer 
of it, &c. and Terminer in the County where the Offence was committed, 
| or in B. R. if done in Midaleſex. | | x : 
After it is found, the King appoints a Lord High Steward of 
England, by a Commiſion under the Great Seal, pro bac vice; 
but yet ſuch Commiſſion may be adjourned. | 
In this the Indictment is recited, and Power given to the Lord 
High Steward to proceed thereon /ecundum Legem & Conſuetudi- 
nem Angliz ; and all the Peers are commanded to attend him, and 
the Lieutenant of the Tower to bring up his Priſoner. This is 
the Subſtance of the Commiſſion. .. a 
Then two Writs are iſſued out of Chancery, wiz. a Certiorari 
to remove the Inditment returnable indi/ate, and Writ direQed 
fo the Lieutenant of the Tower to bring up the Priſoner, _ 8 
%%%. „„ Li . 4 ere 
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= Peers. 
There are two Precepts likewiſe made by the faid High Stew- 
ard under his Seal; the one directed to the Commiſſioners of Oyer 
and Terminer to certify the Inditment; the other to the Lieute- 
nant of the Tower, appointing him the Place and Time when and 
where he ſhall bring up the Priſoner. And he ſends another Pre- 
cept to the Serjeant at Arms to ſummon the Peers to appear ; 
which being done, and the Court being fat, the Clerk of the 
Crown and the Uſher deliver the Commiſſion and the White Rod 
to the Lord High Steward, and both are by him re-delivered to 
them reſpectively, the Uſher keeping and holding the Rod all 
e Time of the Trial. N 
Then the three following Proclamations are made by the Ser- 
jeant at Arms. es 


1. To all Juſtices and Commiſſioners to certify Indi ments 

and Records. 1 

2. That the Lieutenant of the Tower return his Writ and Pre- 
cept; and that he bring the Priſoner to the Bar. 

3. That the Serjeant at Arms return his Precept, with the 
Names of the Peers by him ſummoned. 


The Return of theſe Writs and Precepts are read by the Clerk 
of the Crown, and another Proclamation is made, that the Peers 
anſwer to their Names; but they are not to be ſworn. 
If the Priſoner pleads Not guilty, he cannot bave Counſel to 
ſpeak to a Matter of FaQ, becauſe that ought to be plainly 
roved to the Satisfaction of the Court, to induce them to think 
Vim Guilty: But if any Matter of Law ariſe, as where a Pardon 
is pleaded, Ir. then he is allowed Counſel to argue that Matter; 
and if the Peers have any Doubt, it ought to be reſolved in open 
Court, in the Preſence and Hearing of the Priſoner ; and to that 
End all the Judges attend the Trial. | 5 
The Priſaner is either acquitted or convicted by the Majority 
of the Peers, each of them ſaying, Guilty, or Not guilty upon 
his Honour, feriatim, beginning with the loweſt, and ending 
with the higheſt Peer. | | | 
If a Woman who is Noble by Birth marrieth a private Gentle- 
man, ſhe doth not loſe her Name of Dignity, but if ſhe acquire 
her Nobility by Marriage, and being a Widow marry a private 
Gentleman, in ſuch Caſe ſhe retains her Dignity only by Curteſy. 


4 
E 


r _ 4 


Perjury. See alſo Title Paths. 


1. What it is, and what will amount to Peijury. 

2. Perjury, and Subornation of Perjury, how puniſhed. 

3. Reſolutions concerning Indictments, Informations, Trials 
and Convictions. | | | 


1. What it js, and what will. amount to Perjury. 

PE RI UNT is where a lawful Oath is adminiſtred by any that 
hath Authority, to a Perſon, in judicial Proceedings, and 

he ſweareth falſly in a Matter material to the Iſſue or Cauſe in 
EET eb ee 


Queſtion, eicher of his own Accord, or by the Subornation - of 


| — 


others. 
And a falſe Oath in any Court of Record, or in any Judicial 


Proceedings, is Perjury at Common Law, S904 374. Rolls 
Abridg. 2 Part 257. Sid. 274. and is puniſhable now either at 


Common Law or by Statute, by Fine and Impriſonment. 2 Cro. 8, 
5 Eliz. c. 9. Sid. 454. Raym. 34. 1 Lev. 9, Read's Caſe. _ 

To make it Perjury at Common Law, it muſt be wilful and 
deliberate, and what is affirmed muſt be falſe, and it muſt be 
abſolute and direct, and not as the Witneſs believes or remembers, 
It muſt likewiſe be in ſome Judicial Proceeding, either in a Court 
of Law or Equity, or before Perſons in the Country, having Au- 
thority to adminiſter an Oath, or by making an Affidavit where 
the Fact is either falſly afficmed or denied. h 

It muſt be in a Matter material to the Iffue ; for if it is in a 
Thing immaterial, and not tending to the Cauſe, it is not 1. 
Jury. Dall. 212. 

There may be Perjury i in an Anſwer in China though not 
in a Matter charged in the Bill, but then the Indictment muſt be 
Jaid at Common Law, deen it is not material to the Iſſue; 
as it muſt be likewiſe for a falſe Affidavit taken before a Maſter 
in Chancery, or for a falſe Anſwer ; for theſe cannot be puniſhed - 


dy the Statute ; becauſe the Statute extends only to Witneſſes 


Swearing in 
common Diſ- 
courie Extraju- 


* 


5 Elz. c. 9. 


in Cauſes between the Parties. Cro. Car. 353, pac Caſe, 
2 Bulft. 322 

If any Thing falſe be inſerted in a Depoſition, it is not Per- 
jury, upon the Statute, Cro. Car. 35 3. unleſs it be contrary in 
a Matter particularly charged in the Interrogatories, becauſe the 
Commiſſioners who adminiſter the Oath have Power in wy Thing 
not charged in the Interrogatories. Sid. 274. 

If a Man fwear in common Diſcourſe, that he has a Property 
ina Thing when he really has not; or a Conſtable who is ſworn 
to execute his Office truly, and doth not; theſe and ſuch like 
Oaths are called Extrajudicial, and not puniſhable as Perjury. 

Tf an Officer ſworn take other Fees, than are allowed and in- 
cident to his Office, he committeth Perjury. Cro. 57. 

A Man may be indicted of Perjury for making a falſe Affida- 
vit, by the Common Law, though not upon Stat. 5 Eli. c. . 
Mich. 12 Ja. 1. 1 Roll's 79. Mich. 20 Fa. 1. 2 Roll's 244. 

A. was proſecuted for Perjury in making a falſe Affidavit before 
Sir Robert Rich, who was one of the Maſters in Chancery ; and 
ruled to be no Perjury, being upon an Affidavit, and not ſworn in 
Court. Latch 38 & 132. Ney 80. Luther v. Holland. 

The Defendant having made an Affidavit in C. B. and appear- 
ing in Court upon a Summons, confeſſed that he made it, and 
that it was falſe ; whereupon the Court recorded his Confeſlion, 
and ordered he ſhould be taken into Cuſtody, and ſtand on the 
Pillory, Qe. | 

It was objected, that his Conſeſſion was not a Conviction, but 
only Evidence of his Guilt, and that he ought to be brought be- 
fore the Court judicially, by Indictment, and convicted thereon: 
Beſides, the Court of C. B. hath not juriſdiction in this Caſe, it 
being es but per ena the Conſelion of a Crime is the 


ſtrongelt 
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ſtrongeſt Evidence againſt the Criminal himſelf ; and the Statute 
Eliz. gives Power to hear and determine this Offence by In- 
Juiſition, Ec. or otherwiſe, by which Word the Confeſſion of the 
Party may be intended, and the Puniſhment by Pillory is inflicted 


by this Statute, which ſhews that the Court proceeded on the 


Statute ; but it is likewiſe an Offence at Common Law. Triz, 


9 Geo. C. B. The King ver. Thorogood. 1 M. Caſes 179. 
© A Man is puniſhable on the Statute for a falſe Oath before a 
Steward of a Leet. Style 324. 29 Car. 2. c. 5. Sid. 106. 
2 Rol. Rep. 427. Cre. Eliz. 428. 2 Leon. 211. Cvro. Eliæ. 
HOMO, AIR -- | des | 
If a Man wage his Law, he is a Witneſs for himſelf, but not 
- puniſhable by the Statute. Ney 128. If a Man ſwears the Truth, 
and does not know it, he is guilty of Perjury. Her. 97. 
| One D. Tenant for Life, n I Tail to his Son, and 
for want of ſuch Iſſue to his Daughter, c. died: His Widow 
ſoon after his Death declared that ſhe was delivered of a Daugh- 
ter; and upon a Trial in Ejectment between the Infant and him 
in Remainder, it was proved that ſhe was delivered by Circum- 
ſtances uſual in ſuch Caſes. But the Midwife depoſed that this 
was the Child of a poor Woman, which ſhe bought of the Mo- 
ther for Half a Crown; and that ſhe conveyed it into the Bed to 
Mrs. Dormer, who cried out, and then the Midwife took the 
Child from her; and that there was a Bladder of Blood, and 
ſome other Things provided by her, to reſemble the After Birth. 
'The Jury gave Credit to the Midwife, and acquitted her of the 


Perjury. Sid. 377. | 
2. Perjury, and Subornation of Perjury, how puniſhed. 


Subornation of Perjury is likewiſe an Offence at Common 
Law; and this is by procuring another to take a falſe Oath. 


What is Subor- 


nation of Per- 


The Puniſhment for Perjury and Subornation, is Fine, Impri- Jury. 


ſonment and Pillory, and the Offender is for ever after diſabled to 
be a Witneſs. e 
Perjury is alſo puniſhable by Statute 5 Elix. c. 9, by which it 
is enacted, That Suborners of falſe Witneſſes forfeit 40 J. to the 
King and Proſecutor, or {ix Months Impriſonment, and to ſtand 
in the Pillory an Hour, and not be received as an Evidence until 
Judgment be reverſed. Note; On every ſuch Reverſal, the Par- 
ties grieved to recover Damages againſt ſuch Perſon as did pro- 
cure the ſaid Judgment reverſed to be firſt given againſt them, or 
any of them, &c, Perſons by Subornation, or by their own 
Act, being guilty of wilful Perjury, ſhall forfeit 20 J. and fix 
Months Impriſonment, &fc. as before: Offender not having 
oods, Sc. to that Value to be ſet in the Pillory, and his Ears 


Perjury 'by Sta- 
tute 5 Eliz. c. 9: 


ailed, Sc. See the Ad. Forfeitures to go to the King and the 


Perſon grieved, and the Juſtices at Quarter Seſſions may hear and 
determine ' theſe Offences.” * 5 Eliz. c. 9. & 14 Elix. c. 11. 
„„ Co nh: < i: + 4 | 
But this Statute'extends only to Perjury by a Witneſs, and not 
 Perjury in an Anſwer to a Bill in a Court of Equity, or to Per- 
jury in an Afﬀidavit ; neither is a falſe Oath within this Statute 
if it is not prejudicial to ſome Party in the Cauſe; nar does : 
N EÜ 1.4 „C exten 


5 Eliz. e. 9. 
14 Eliz. c. 11. 
I Jac. 1. c. 25. 


Statute extends 
only to Perj 
in a Witneſs, 
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e 
extend to Offenders of this Nature in the Eceleſiaſlical Courts, if 
the Matter is Spiritual and not Temporal, 1 
Puniſhment of But now by a Stat. made 2 Geo. 2. it is enafted, That hefides 
Perjury by Stat. the Puniſhment already inflicted by the Law, the Court, before 
2 Geo. 2, whom any Perſon ſhall be convicted of wilful and corrupt Perjury, 
or Subornation, ſhall order him to be ſent to ſome Houle of Cor- 
rection for a Time not exceeding ſeven Years, there to be kept to 
hard Labour during all the Time, or othetwiſe to be Tranſported 
for ſeven Years, as the Court ſhall think moſt proper; and if any 
Tranſportation be directed, the ſame ſhall be executed as is pro- 
vided by Law for Tranſportation of Felons: And if any Perſon 
ſo committed or tranſported, ſhall voluntarily eſcape, or break 
Priſon, or return from Tranſportation before his Time is expired, 
he ſhall ſuffer Death as a Felon, and ſhall be tried in the County 
where he ſo eſcaped, or where he ſhall be apprehended. 
This Act not to extend to Scotland. - 
No Attainder of Felony by this Act ſhall work any Corruption 
of Blood, Loſs of Dower, or Diſheriſon of Heirs. 
This Act to be in Force for five Years from the 29th of June 
1729, and from thence to the End of the next Seſſion of Parlia- 
| ment. 

The ſaſeſt Way in a Proſecution for Perjury is by Indictment 

8 at Common Law, becauſe ſo much G is * required in 

Indictment at that Proſecution, as is upon the Statute. 

Common Law. One Juſtice may bind the Offender over to the Seſſions. 

| If a Man call another perjured Man, he may bring his Action 

on the Caſe; but an Action will not lie for calling another for- 
ſworn Man. 23 H. 8. ES 

Conviaten at A Man is convicted of Perjury at Common Law, the King may 

Common Law pardon and reſtore him; aliter, if he is convicted on 5 Eli. c. g. 

may be pardone d, for that ſays expreſly he ſhall not be a Witneſs till the Judgment 

but not by of Conviction be reverſed. | 55 

Statute. Perjury in a Witneſs is pumfhable by the Common Law. 

| 12 CG. 101. Manney's Caſe. 3 Ia. 164. Mich. 6 Fac. 1. 
2 Cro. p. 212. Nanlage verſus Apellis, 

Where Perjury Perjury in the Spiritual Court, or in a Court Baron, is puniſh- 

in Spiritual able at Common Law; but where the Indictment is upon the 

Court, &c. is Statute, it muſt appear to be committed in a Court of Record; 

— as if the Defendant is indifted for procuring a Witneſs to take a 
falſe Oath before the Town Clerk of London, this is not witkin 
the Statute ; for it is coram mon judice; and the Subornation mult 
be to give Evidence in a Court of Record. 

Where Tnaja. Making a falſe Affidavit may be puniſhed as aforeſaid, by an 

ments good at Indictment at Common Law; and in ſuch Caſe the Aﬀidavit mult 

Common Law. be filed; and after the Perjury is aſſigned, you muſt conclude 
prout patet per Recordum. Styl. 336. 2 Bulſt. 322. 1 Roll. 
Rep. 79. 3 Leon. 201. Yelv. 120. Noy 80. Latch 38, 
132-7 | - 

B. was Defendant in a Suit in Chancery, and made Affidavit 
that C. was ſo ill that he could not travel; but at the Hearing 
of the Cauſe C. appeared and faid he had not been ſick, but that 
B. had defired him to feign himſelf fick in Bed, only that he 
might depoſe he left him ſo. The Lord Keeper Egerton * 
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both Parties to attend, and to be examined on Interrogatories, 
and B. denied the Practice; but C. affirmed it, produced Wit- 


neſſes who very plainly proved it. Now this being double Per- 


jury in B. firſt in making a falſe Affidavit, and then afterwards 
denying the Practice on InterrogQ&ories, he was fined 20 J. to the 
King, and committed; and this is the rather mentioned, becauſe 
there have been ſome Doubts whether Chancery could puniſh 


| P erjury. | 


3. Reſolutions concerning Indit ments, Informations, Trials and 
Conviftions for Perjury. 

M. was indicted on 5 Elix. c. g. for Perjury before a Com- 
miſſioner for examining Witneſſes in Chancery, and the Indictment 
was quaſhed in B. R. 1. Becauſe it was not ſet forth, that the 
Commiſſion was under the Great Seal, ſo that it might appear 
that the Commiſſioner had Power to take an Oath. 2. Becauſe 
the Inditment recited the ſaid Statute, and ſhews in what Par- 
ticular the Oath was falſe, but did not ſhew what the Iſſue in 
Chancery was, ſo that it might appear, whether what was ſworn 
was material to the Iſſue. Hill. 21 Fac. 1. 2 Roll's Rep. 427. 
Cro, Eliz. 148. Lacre's Caſe. | 


Indigment on Stat. 5 F/iz. c. 9. muſt ſet forth the Judicial | 


Proceedings, and the Oath taken to be material in ſomething to 
the Iſſue between the Parties, elſe nought. Cro. Car. 152. 
3 I. 165. 2 Bulft. 322. 1 Roll. Rep. 79. 2 Lev. 292. 


Tilv. 120. Ney 80. Latch 38, 132. 4 Lev. 105. Gods. 


199, 1%. | 
'T F. was indicted upon 5 Eli. c. 9. for Perjury, in giving 


falſe Evidence to the Grand Inqueſt at #;/ich Seſſions upon an 
Indictment for a Riot. The Indictment of L. F. was removed 


into B. R. and L. F. was diſcharged of that Indictment: For 


that Stat. has two Branches, firſt againſt Suborners or Procurers of 


Perjury, and that is in Matters depending by Bill, Writ, Action, 
or Information; ſo that L. F. was out of this Clauſe. And the 
ſecond Branch (and upon which Z. F. was indicted) provides 
againſt them who commit Perjury by his or their Depoſition 
in any of the Courts above-mentioned, or in being examined 77 


| perpeiuam rei memoriam. And though this Clauſe be general, 
and not reftrained by any Words to ſuch particular Suits by Bill, 


Se. as the firſt was, yet in good Conſtruftion this Branch ſhall 


-have Reference to the firſt, and ſhall be expounded by it; for 


one Part of the Act expounds the other. 5 Co. 99. Flewer' Caſe. 
40 & 41 Elix. Paſch. 30 Eliz. 3 Leon. 201. Matthew's Caſe. 

R. was indicted for Perjury upon 5 Ex. c. g. ſuppoſed to be 
committed in his Anſwer in the Star- Chamber, and in his Exami- 
nation upon Interrogatories there; but becauſe he was not exa- 


mined as a Witneſs, nor in perpetuam rei momoriam, he was diſ- 
charged. Mich. 31 & 32 Eliz. Cro. Elix. 148. 2 Leon. 201. 


Rifſier's Caſe. Telv. 120. Ny 128. 

An Indictment at Xing fon upon Thames, upon the Stat. for 

Perjury, was quaſhed for two Cauſes. 1. It is not expreſſed in 

what County Kingſton is. 2. It doth not expreſs how the Party 

was perjured; for it ſhews not in what Cauſe it was, nor 'that it 
5 - was 


was in giving any Evidence upon Oath as Witneſs in any Cauſe, 
Triz. 24 Car. 1. B. R. Style 116. and Stedman's Cate, Cre. 
Flix. 137. 1 
An Indictment of Perjury at Seſſions was quaſhed, becauſe it did 
not appear that any of the Juſtices, before whom it was taken, 
were of the Quorum. Trin. 24 Car. 1. Style 123, 124. - 
An Indictment upon Statute 5 Ex. c. 7. againſt Perjury, was 
quaſhed, becauſe the Indictment ſet forth that the Oath was taken 
before Baron Arkins and Serjeant Turner; bat it doth not ſay where 
the Oath was taken. Trin. 24 Car. 1. B. R. Style 126. 

D. was indifted upon 5 Eliz. c. g. for Perjury ; and the In- 
dictment was, that taco per ſe ſacro Evangelio falſs depoſuit ; but 
it was not directly alledged that he was ſwora. The Indictment 
was diſcharged ; for the Juſtices ſaid when ſuch a heinous Crime 
was objected againſt one, it ought to be fully alledged, otherwiſe 
it is not good. Cro. E/iz. 105. Din/lowe's Caſe. 

Li. and H. were indifted upon the 5 Ehz. c. g. for Perjury, 
and diſcharged, becauſe the Indictment was fal & corruptive, 
but not voluntarie. Lembro's Caſe, Cro. Eliz..147. Hampers 
Caſe, 2 Leon. 211. 3 Leon. 230. . 

On an Information for Perjury, there was a Verdi& for the 
King: The Information was Memorandum, that Sir T. F. Knt. 
giveth to the Court to underſtand, and to be informed, that in 
Hillary Term 1659, in Rotulis continetur fic, that D. brought an 
Action; and ſo recites the whole Record and Trial; and that 
the Defendant fal/um preftitit ſacrameutum at the ſaid Trial, c. 
It was objected in Arreſt of Judgment, that to fay in Rorulis 
continetur, that the Defendant took a falſe Oath, is not a poſitive 
Charge; for it ought to be after reciting the Proceedings, & 
ulterius dat cur hic intilligi, that the Defendant took a falſe Oath ; 
but adjudged that the Record itſelf being a Record of the Court, 
the Judges will take Notice and conſider what is poſitive in it. 
There muſt be Information for Perjury, ſetting forth that the Defendant ſwore 
an Averment, that Mr. Stroud about the Middle of Fuly 1681 was at Newn- 
2 an bam, * innuendo Newnham in Dewvonſbire, when in Truth he 
true, otherwiſe Was not; there was a Verdict for the King; but the Judgment 

the Word Falſo was ſet aſide, becauſe the Word Newnham, without mentioning 
will not do. any County is very uncertain, and might be as well in one Place 
and County as in another; and it is not reſtrained by a bare In- 
nuendo to Dewon/bire, not being done by Way of Averment ; fo 
it may ſerve to explain a Thing antecedent, but never to add 
new Matter; and if ſo, then this is conſtructive Perjury, which 
the Law will not allow. It is true, this is an Information upon 
the Statute, but yet it ought to be as certain as on an Indictment. 
The Difference is, that where the Conviction is on the Statute, 
Diſability is part of the Judgment; but if at Common Law, then 
Diſability is the Conſequence of the Conviction ; therefore in the 
laſt Caſe, a Pardon reſtores him to be a Witnels, but not in the 
other; for there he muſt reverſe the Judgment. 
If an Indictment be grounded upon the Common Law, there 
needs not ſo great a Certainty in it, as if brought on the Statute. 
Sid. 106, | 
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My Lord Coke in his 3d e 163, in his Paraphraſe on 
this Statute, tells us that the Indictment muſt ſet forth the judicial 
Proceeding: It muſt alſo ſhew that the Oath was taken in ſome- 

thing material to the Iſſue, becauſe the Statute gives the Remedy 
to the Party grieved; and if the Depoſition is not a Thing which 
is conducing to the Iſſue, the Party is not grieved. Cro, 15 2. 
0001 ; - TY 
But if it appears that the Oath was made in ſomething condu- 
cing to the Iſſue, ſetting forth that the Maſter had Power to ad. 
minifter an Oath ; the Indictment may be good upon the Statute. 
4 Leon. 105. Godb. 71, 179. TP 
If an Indictment is at Common Law, ſuppoſing the Perjury to 
be committed in a Depoſition to Interrogatories in Chancery, you 


Chancery, and ſhew how it concerned the ſame. 


So alſo if it be upon the Statute, it mutt appear to be wilful It muſt be wil- 


Perjury; for if it is that the Defendant fal/o & deceptive depoſuit; 
it is not good, though the Indictment concludes, & fic commiſit 
voluntarium Perjurium, becauſe the one is no poſitive Allegation, 
that he did it wilfully, and the other is but a wrong Concluſion 
from the Premiſſes. | | 
To fay only tacto per ſe ſacroſanfo Evangelio depoſuit, is ill, 
becauſe no poſitive Allegation that he was ſworn. Cro. Eliz. 104. 
If in reciting the Action you ſhould miſtake the Term in which 
it was brought, this is only circumſtantial ; and if it appear to be 
between the ſame Parties, and in the ſame Cauſe, it is good; 
5 bo Defendant cannot be doubly charged in ſuch Caſe. 
cab. 88. | | ; _ 
The Defendant was found Guilty, for that he novebat, per- 
ſuadebat & ſubornavit F. C. to ſwear that ſeveral Men were at 
ſuch a certain Place, who really were at that Time in another 


cauſe the Indictment did not ſet forth that any Oath was made; 
for it is not enough for one to ſay that the Defendant ſuborned an · 
other to commit Perjury, but he ought to ſhew what Perjury it is; 


which cannot be done unleſs an Oath was made. 3 Med. 122. 
Hinton's Caſe. 


of the Subject not to lie under ſuch an Imputation. | 
And becauſe the Fact ſhall be tried, the Courts above do not 


213, 214, 230. Read's Caſe, 
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Where upon 
the Statutes 


need not ſet forth to what Interrogatory ; but if it is upon the” 
Statute, then you muſt ſhew that the Commiſſion was under the 
Great Seal of Great Britain, that it may appear to the Court th 
Commiſhoners had Authority to adminiſter the Oath ; and you 
muſt aſſign the Perjury to be in a Point conducing to the Iſſue in 


ful Perjury. 


Place; but upon a Writ of Error the Judgment was reverſed, be- Indictment for 


Subornation, 
muſt ſet forth 
what the Per- 


jury was. 


by Proviſo. 


No Certiorari. 


to be granted. 


If Iflue be joined upon any of theſe Indictments, and the Pro- 17 Proſecutor 
ſecutor will not try it, the Deſendant may bring it on by Proviſo, will not, Defen- 
though it is in the Caſe of the King, becauſe it is for the Benefit dant may try it 


grant Certioraries to remove theſe Indictments, Or quaſh them nor no new Trial 
upon Motion before Trial. 


Neither after Trial do they grant a new one, though there is 
apparent Cauſe; but this is only in caſe the Defendant be acquit- 
ted; for where he is found Guilty, it is otherwiſe. 1 Sid. 49. 
i Lev. 9. Raym. 34. 1 Keb. 227, 138, 163, 182, 191, 198, 


J. was 


yy 


| - Perjury” 
Convited on F. was convicted of Perjury upon the Evidence of R. and 
| Statute, muſt afterwards J. convicted R. of Perjury, in the very ſame Matter; 
bring a Writ of but before F. can be reſtored to his Credit, he muſt bring a 
can be reftores Writ of Error to reverſe the Judgment upon the firſt Perjury. 
to his Credit. Sid: 217. 8 
Price was indicted upon the Statute, for that he being produced 
as 2 Witneſs for the King, upon a Trial in an Information, he 
did forſwear himſelf, and ſhewed wherein ; and it was held, that 
2 Witneſs for the King cannot be puniſtied by an Indictment, 
which is merely at the Suit of the King ; for he cannot puniſh 
his own Witneſs ; but he may be proſecuted upon the Statute by 
an Information, becauſe one Moiety of the Penalty goes to the 
Informer. | 
Sir J. J. obtained a Verdict againſt one P. who indicted the 
Witnels for Perjury ; and this coming to a Trial, Sir F. J. or- 
dered his Servants to beat the Witneſſes who were to prove the 
Perjury ; which was done, ſo that they could not appear when - 
the Trial came on ; by reaſon whereof the Defendants were ac- 
quitted. And becauſe, after an Acquittal in a criminal Caſe, a 
new Trial cannot be granted; therefore the Court directed an In- 
formation againſt Sir 7. F. for this Offence, who was convicted 
upon it, and fined 1000 J. and bound to his Good Behaviour for a 
: Year. 1 Leon. 124. Sid. 153. 
9 Geo. 2. c. 13. By 9 Geo. 2. c. 13. this AQ of 2 Geo. 2. againſt Forgery, 
2 Geo. 22 Perjury, c. is revived and made perpetual. | 
22 Geo. 2. By 22 Geo. 2. In all Caſes wherein by any Act of Parliament 
. of an Oath is required, the ſolemn Affirmation or Declaration of the 
Oath, and to be Quakers in the Form preſcribed by the ſaid Act made 8 Gee. 1. 
of the ſame ſhall be taken inſtead of ſuch Oath, although no particular Pro- 
Effect. viſion be made in ſuch Act or Acts; and the ſaid Affirmation ſo 
IT made, ſhall be of the ſame Force to all Intents in all Courts of 
Juſtice and other Places, as if ſuch Quaker had taken an Oath in 
the uſual Form; and if any Perſon making ſuch Affirmation or 
Declaration, ſhall be convicted of having wilfully affirmed any 
Matter, which if depoſed upon Oath would have amounted to 
corrupt Perjury, he ſhall incur the like Pains as by the Laws of 
this Realm are to be inflicted on Perſons convicted of Perjury. 
No Quaker ſhall be qualified or permitted to give Evidence in 
any criminal Caſes, or to ſerve on Juries, or to bear any Place 
of Profit in the Government. 5 | | 
23 Geo. 2. By 23 Geo. 2. in every Information or Indictment for Perjury, 
Directions as to ſufficient to ſet forth the Subſtance of the Offence, by what Court, 
n for or before whom the Oath was taken (averring ſuch Court or Per- 
eh ſeons to have Authority to adminiſter the ſame) together with the 
1 proper Averments to falſify the Matter wherein the Perjury is 
aſſigned, without ſetting forth the Bill, Anſwer, Information, or 
any Part of Proceeding, or the Authority of the Court, or before 
whom the Perjury was committed. | 
In every Information or Indictment for Subornation of Perjury, 
or for corrupt bargaining with others to commit it, ſufficient to 
ſet forth the Subſtance of the Offence, without the Bill, Anſwer, 
c. or any Part of any Proceeding, Commiſſion or Authority of 
the Court, or Perſon before whom the Perjury was RO 3 
| | ny 
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Perjury. 
Any of his Majeſty's Juſtices of Aſſize, or N, prius or Gaol- 
Delivery, Seſſions of Wales, or of the Counties Palatine (ſitting 
the Court, or within twenty-four Hours after) may direct any 
Perſon, examined as a Witneſs on any Trial, to be proſecuted 
for Perjury, and to aſſign the Party undertaking Proſecution, 
Council without Fee. Proſecution ſhall be without Duty, or 
| Fees in Court, or Officer thereof: And the Clerk of Aſſize, or 
other proper Officer (who ſhall be attending) ſhall without Fee 
give the Party, undertaking Proſecution, a Certificate of the ſame 
being directed, together with the Names of the Council; which 
Certificate ſhall be ſufficient Proof of Proſecution having been 
directed, provided that no Direction or Certificate ſhall be given 
in Evidence upon any Trial againſt any Perſon upon a Proſecu- 
tion ſo directed as aforeſaid. : 


Indictment for Perjury in a Depoſition in Chancery. 


Eſſex, J. HE Furors, &c. do preſent, that R. G. of R. 
. | in the County aforeſaid, Yeoman, on the ninth Day 
of Auguſt (in ſuch a Year) at R. afore/aid in the County aforeſaid, 
before J. S. and P. M. Et. Commiſſioners by Virtue of a Writ of 
Commiſſion of our ſaid Sovereign Lord the King, before iſſued out of 
Bis Chancery at Weſtminſter in the County of Middleſex, and di- 
refed to the ſaid J. S. and P. M. for the Examination of Mit- 
nefſes as well on the Part of J. L. of L. in the County aforeſaid, 
Gent. Plaintiff, as on the Part of C. H. of B. in the ſaid County, 
Eh: Defendant, in à certain Suit, Cauſe or Matter then depending 
in Diſpute between them the ſaid J. L. and C. H. in the ſaid Court 
of Chancery, for the Title of a Meſſuage, with the Appurtenances 
in H. aforeſaid, perſonally appointed, and then and there being a 
Witneſs produced for the ſaid J. L. to tefiify and depoſe in the ſaid 
Cauje, on the Behalf of the ſaid J. L. and fwern by the ſaid Com- 
miſſioners to declare the Truth upon Interregatories to him then and 
there adminifired by the ſaid Commiſſioners on the Behalf of the ſaid 
J. L. id and wilfully and corruptiy depoſed non his Oath, and 
affirmed in theſe Engliſh Words fell;wing, (to wit) (To the ſixth 
Interrogatory he ſaith that the faid Meſſuage was uſed, He.] as 
by the ſaid Depeſilion of the ſaid R. G. among fl others certified and 
returned by the ſaid Commiſſioners into the [aid Chancery, and there 
remaining of Record, doth plainly appear: whereas in Truth und 
in Fat the ſaid Mefſuoge was not occupied, &c. and /0 the ſaid 
R. G. (ſuch a Day and Year) at R. aforeſaid in the County afore- 
aid, wwilſull; and corrupily committed Wilful and Corrupt Perjury _ 
- before the faid J. S. and © VI. being Commiſſioners of our ſaid 

Sovereign Lord the King as aforeſaid, contrary to the Form of the © 
9/atute in /uch Caſe made and provided, &c. 


Yor. F, Lu 


Perjurp. Petition, 
An Indictment upon the Statute of 29 Car. 2. c. g. 


for Perjury in an Affidavit before Commiſſioners 
extraordinary. 


Eſſex, . HE Jurors, &c. do preſent, that R. G. of R. in 
the County aforeſaid, Gent. (ſuch a Day and Year) 

tame before T. S. Gent. then a Commiſſioner, by Virtue of a certain 
AR of Parliament lately made and provided in the twenty-ninth 
Year of the Reipn of our late Sovertign Lord Charles the Second, 
hate King of England, intituled, An Act for taking Affidavits in 
the Country, to be made uſe of in the Courts of King's Bench, 
Common Pleas and Exchequer, and then and there being ſworn 
upon the Holy Evvangelifis, ( he the ſaid T. S. then having a ſuffi 
cient Authority to adminifler ſuch Oath to the ſaid R. G. by Virtue 
of the ſaid A of Parliament] then and there upon his ſaid Oath 
falfly and malicisuſſy, wilfully and corrupily depoſed, fewore and 
affirmed in Writing, of and concerning [here recite the Special 
Matter about which the Affidavit was made, and then recite the 
Affidavits in hæc verba] between R. W. erg h and P. E. De- 
Fendant, &c. as by the ſaid Oath of the ſaid N. G. remaining in 
Writing and affiled in the Court of our ſaid Sovereion Lord the 
King, before the King bimſelſ, at Weſtminſter in the County of 
Middleſex, it doth and may more fully appear; whereas in Fa? 
and in Truth, [here recite the Falſhood of the Words which 
ſhew it to be Perjury] and fo the ſaid R. G. on the ſaid ninth Day 
ef Augult in the eighth Year, &c. at R. aforeſaid in the County 
aforeſaid, before the ſaid T. S. Cent. then and now being a Con- 
miſſioner by Virtue of the ſaid AR of Parliament, then and there 

| baving a ſufficient Authority to adminifler the ſaid Oath to the ſaid 
R. G. he the ſaid R. G. falſly, maliciouſſy, wwilfully and corruptly 
committed wilful and carrupt Perjury, contrary to the Form of ile 
Statute, &c. | | 
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Sellieitinz to get Erſons folliciting, labouring, or procuring the Getting Hands 
above 20 Hancs or other Conſent of above twenty to any Petition, Com- 
to a Petition to plaint, Remonſtrance, Declaration, or Addreſs to the King, or 


the King, &c. 
| for fe. cs 1001], 


either or both Houſes of Parliament, for Alteration in Church 

or State, unleſs by Conſent of three or more Juſtices, or major 

Part of the Grand Jury, at the Aſſizes or Seſſions of that County 

or Diviſion where the Matter ariſes; or if in London, by the 

Mayor, Aldermen, and Common Council; or repairing to the 
King, to deliver ſuch Petition, &c. with above ten Perſons in 
Number, ſhall forfeit a Sum not exceeding 100 J. and ſuffer three 
Months Impriſonment, without Bail. 

It muſt be preſented at the Aſſizes or Seſſions within ſix Months 
after the Offence, and proved by two or more credible Witneſſes. 


But 


% Si. SEE. 8 


K _— Kh, 


and alſo this . AR, ſhall be publick Acts, and allowed as e. 


thence to the then next Seſſion of Parliament. 


"Pewter, — 


But any not exceeding ten in Number, may preſent any Grie- Any not — 5 | 
vance to a Member of Pirtiament aſter his Election, during the den in Number, 
Parliament, or to the King; and both or either Houſe of Parlia- may preſent ite 
ment may addreſs themſelves to the King. 13 Car. 2. c. 5 13 Car. 2. e. 5. 

By Statute of 1 . & M. c. 2. It is declared that it is the 1 W. & M. c. a. 
Right of the Subjects to petition the King; and all Commitments 
and Proſecutions for ſuch * are illegal. 


* Treaſon. See Treaſon, 


— 
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| | Pewter, 


.TUkices at 8 Seflions after Michae/mas, a ſhall ap- 19 H. 2. . % 
point Searchers of Pewter and Braſs; and if Searchers find | 
any not lawful Metal, may ſeize it for their own Uſe and the Eh 7 
King's. WE 7. e. 6. See the Act. f 


— 


$ 
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| Phyſicians. 


Uſtice or Juſtices to aſſiſt the Preſident and other Perſons au- 1 M. c. gi 
thorized by the College of Phyſicians, to ſearch Apothecaries 
Shops for bad Drugs; and for putting in Execution the ſeveral 
Acts of Parliament, which concern the ſaid College. 1 M. | 
cap. 9. | 
By Statute 10 Ges. 1. c. 20. it is * That the four Cues 10 Ceo, I. C20» 


ſors of the College of Phyſicians, calling to their Aſſiſtance the The four Cenſors 


Wardens of the Apothecaries Company in London, or one of them, — — — 
ſhall have full Power at ſeaſonable Times in the Day time, when S 8 11 — 


khey think convenient, to enter into any Shop, Houſe, &c. with- ies Shops, ce. 


in the City of Loder, or ſeven Miles thereof, to ſearch, view 


and examine all Medicines, &c. And every Apothecary, or other 
\ Perſon reſiſting, or hindering ſuch Search, ſhall forfeit to the 


Preſident and College 10 I. 
If any Perſon be ſued for any Thing done in Purſuance of this 
Act, he may plead the General Iſſue, and give this Act and the 


Special Matter in Evidence. 


The Acts 14 & 15 H. 8. c. 3. 32 H. 8. c. 40. and 1 M. c. 9. 14 & 15 H. 8. 


ſuch by all Judges, Juſtices, and other Perions whatſoever, with- 32 f. 8. C 40. 
out ſpecial Pleading the ſame. * 
This Act was to continue in Force for e Years: and from | 
thence to the End of the then next Seſſion of Parliament, but was 
continued by an Act 13 Gzo. 1. for three Years longer, and from 13 Geo. 1. 


Phyſicians are excuſed from ſerving the Office of Conſtable. 
Sce Title Conſtable, 


Uo2 Pilchards. 


* of 
= 
* 
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13 & 14 Car. 2. Y Stat. 13 14 Car. 2. e. 18. Suſpicious Perſons flock. 
. 28. : ing together about the Boats, Nets, and Cellars, belonging 
to the Pilchard Craft, upon the Coaſt of Cornwall and Devonſpire, 
being warned by the Company or Owners'of the Boats and Cel. 
lars, to be gone, apd refuſing ſo to do, forfeit 5 5. to the Poor, 
and to be ſet in the Stocks. Conviction by one Witneſs before 

one Juſtice. | 5 


—_— 


* 6 


Pick Pockets. Sce Felony. 


Enerein picking M A V Lord Hale calls this Larceny from the Perſon, without 
- char ve” wang IVI putting him in Fear; for it is done clam & ſecrete, 
| 8 Elis. e. "ag without his Knowledge. In this Caſe Clergy is taken away by 


Stat 8 Eliz. c. 4 if the Thing ſtole be of the Value of 120. 
ot more; tor if it be under that Value, it is ſtill but Petit Larceny; 
and though the Statute took away the Benefit of Clergy, it did 

.  __ Not alter the Offence. | 
Where Capital, Therefore to make this Crime capital, 1. It muſt be done 
where not. clam & ſecrete. 2. The Thief muſt have the actual Poſſeſſion 
cf the Thing taken. 3. It muſt be without putting in Fear; 

X and 4. It maſt be above the Value of 12 4. £ 
There is a Caſe in my Lord Dyer, where a Felon took away 
Money ro-the Value of forty Shillings, or above, from the Perſon 
of another in the Highway; and yet, for that he did not put 
bis Perſon in Fear by Aſſault and Violence, this was holden no 
' "Robbery ; and the Offender was allowed his Clergy for the ſame 

as: Fey. "DM $92. . 

Date of it. A Man cuts my Girdle privily, my Purſe hanging thereto, and 
5 the Purſe and Girdle fall to the Ground, but he did not take 
them up (for that he was efpied); This is no Felony, for that the 
Thief never had an actual Poſſeſſion thereof ſevered from my 
Perſon. Bat if he had holden the Purſe in his Hand, and then 
cut the Girdle, although it had fallen to the Ground, and that he 

took it up no more, then had it been Felony, if there had been 
above twelve Pence in the Purſe; for he had it once in his Poſ- 
ſeſſion. But theſe ſecret and private Takings from my Perſon are 
no Robbery; for he neither aſſaulted me, nor put me in any 
Fear. Dyer 224. ; 


Indictment for this Offence. 


Ex, HE Farore, &c. do preſent that R. G. late of F. 
ET in the County aforefaid, Labourer, (ſuch a Day 
and Year) at F. oforefaid in the ſaid County, then and there pri- 
ately and ſcereihy, and woiibout the Knowledpe of the ſaid J. 8. 
felemioufly rock, flole and carried aaray from the Perſon of the ſaid 
S. fx Shillings of current Coin of this Kingdom, of the Goods and 
Chatiels of the ſaid J. S. then and there being, againſt the Peace 
" if eur ſad Sovereign Lard the King, bis Crown and 64 &c. 
5 g igeon⸗ 


1 


Pi 9 S Game. 


I is not a common Nuſance to build e if chere 

be no Pigeons in it, and the Perſon who builds it is a Free- 
holder ; ; and therefore not puniſhable in the Leet; for it cannot 
be a common Nuſance, unleſs it is ſo to all Perſons; but this can 
be only a Nuſance to thoſe whoſe Corn they eat. 2 Cro. 204, 
492. Pepb. 141. Mich. 24 Fac. 1. B. R. Fefey's Caſe. But 
the contrary was adjudged in B. R. 16 Jae. 1. in the Earl of 
Northumberland v Caſe, reported in Pops. 141. \ Cre. Fac. 499- 
Pl. 11. Rolls Rep. 2. p. 3, 30. 2 Roll. . 15555 F. 2.1 4 
139. P. 1, 2. Dewel v. Sanders, X +: Anat 13 
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| Pillow. 


A Pillory and Tunbrel ought to be in every Leet, or the Lord 
fined. Cro. Eliz. 6908. Moor 573. Steverton v. Scrogos. © 
A his is an infamous Pdniſhment, appointed th ſeveral Statutes 
to be inflited on Offenders, vz. 
By 51, Hen. 3. on Bakers, 
31 Ed. 1. on Foreſtallers. 
11 N. 7. c. 4. for falſe Weights, | 
3 H. 8. c. 1. for getting Money by counterfeit Letters 
and falſe Pretences. 
2 Ed. 6. c. 15, Workmen conſpiring about Wayes, upon 3 
the ſecond Conviction. f | 
5 £4. 6. c. 6. Counterfeiting Seals of Cloth or raking 
them of, * 5 
5 Elix. c. g. Perjury, or Subornation of Perjary. 
7 Ed. 6. c. 7. Perſons convicted of breaki | the Aﬀize of 
Fewel, unable to pay, Cc. ; N 
18 Eliz. c. 5. Informers oo a Naa without 
Conſent of the Courts at Veſiminſter, or delaying or diſ- 
continuing the Suit, ten Pounds Fine, and Pillory; the 
Fine to the King and Party grieved. 
5 Ed. 6. c. 14. for the third Offence of Foreſtalling, S. 
9 Geo. 2. c. 3. Telling Fortunes, &c. 
Jaftices of Peace ſhould be well adviſed before they give 
Judgment herein, and the ſafeſt Way is to follow 5 Acts of 
Parliament. | | 
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- Sas.” See PETE 


1 F any Perſon infected, or dwelling i in an Houſe inſeQed with 1 Jac. 1. e. 37.5 
the Plague, being by a jaſtice or Head Officer, &:. com- Perſons infected 
manded to keep Home, ſhall yet wilfully go abroad, having an going On 2 
infectious Sore, it is Felony ; if no Sore, yet ſhall be puniſhed as _—_ 
2 Vagabond, and bound bo the Good Behaviour for one Year. 
1 Fac. 1. 6 31. 


Juſlices 


£ If not able may If the Inh 


* ae wy A 1 
n 33 


jſtices may ap- - Juſtices and Head Officers, &c. ſhall appoint Searchers, Watch- 
- point men, Keepers, and Buriers in Places inf Are, giwe them Direc- 
tion, and adminiſter an Oath to them for Performance of their 
Office. Bid. DEC | e = 
If any Perſon inſected, &c. ſhall attempt to go abroad, ſuch 
Watchmen may inforce them to keep their Houſes. bid. | 
Two Juſtices, Two Juſtices or Head Officers may tax every Inhabitant, &c. 
c. may tax In- for the Relief of infected Perſons in the ſame Place; and by War- 
habitants, &c. rant of two Juſtices, &c. may levy the ſame by Diſtreſs ; and 
| for Default thereof, &c. by like Warrant may commit ſuch Per- 
ſon to the Gaol, till he ſatisfy the Taxation. Vid. | 
itants of ſuch Place, &c. are not able to relieve 
tax Inhabitants their infected Perſons, &c. upon Certificate thereof by the Head 
five Miles round. Officer and Juſtices, &c. any two Juſtices near the Place may 
tax the Inhabitants within five Miles thereof, for the Relief afore- * 
ſaid. Lid. | | 
If any infected ſhall be in any Borough, c. where there are 
no Juſtices, or in any Hamlet, then any two Juſtices of the County 
may tax the Inhabitants of that County, and within five Miles 
of the Place, to be levied as aſoreſaid, c. and ſuch Sums ſhall 
be diſtributed by Juſtices, or Head Officers and Juſtices. Bid. 
All ſuch Taxes All ſuch Taxes ſhall be certified at the next Quarter-Seflions in 
to be certified ſuch City or County, &c. Univerſities, Cathedral Churches, and 
| 1 the Colleges of Eaton and Winton are excepted out of this Act. 
hw e. 4. Continued by 3 Car. 1. c. 4. and 15 C 17 Car. 1. c. 4. 
16 & 17 Car. 1. A Juſtice may at his Diſcretion appoint Searchers, Watchmen, 
c. 4 Examiners, Keepers and Buriers for Perfons and Places infeed 
with the Plague, give them their Oaths for Performance of their 
Offices, and other Directions, as to his Difcretion ſhall ſeem 
x Jac. 1. e. 31. 899d. 1 Age. 1. c. 31. Dall. c. 6 & 27. Lamb. 197. 


A Warrant to ſhut up a Houſe which is infected, 
ala andto take Care for their preſent Maintenance. 
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1 Jac. x. e. 31. Hereas aue are credibly informed that the Plague is in the 
continued by Houſe of A. B. whereof one died; and that divers of the 
3 Car. 1. c. 4. Inhabitants of your ſaid Paricb have. reſorted to the ſaid Houſe, 
and 17 Car. 2. Goth before and after the ſaid Party was dead; (and eſpecialiy 
© Soc C. D. E. F. and G. H. in the Houſe of N. M. by reaſon where- 
Lamb. 337. it i feared that they are fick) ; by which Means the Sickneſs is 
39 Elz. c. 4. like to increaſe and ſpread further in the Town, unleſs there be 
Co. Init. 33 ſpeedy Proviſion made for the Prevention thereof: Theſe are ibere- 
Fart, p. 90-8 fore in his Majeſly's Name to charge and command you, that forth- 
ewith you cauſe the ſaid Houſe fo infected to be fput up, and that 
you appoint a Warden at the Door to keep them from coming forth, 
and others from going to them; and that you the Churchwardens and 
Ower/eers of the Poor be careful that the Parties ſhut up be ſuffi- 
ciently provided for, for their preſent Relief and Suſtenance : And 
further, that you cauſe the ſaid N. M. and his Family to keep tbem- 
felves within Doors; and that in the mean Time he forbear 19 , 
aitual or let any ceme into his Houſt till be hath further Order. 


And of your further Car: and Diligence herein we do expe? a ae 
| | tina 
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Plague. 
| Ginual Actount, that we may give further Directiant 

ſhall require. And we further adviſe and. order. the Pariſhioners 
that they be very careful not to mingle tbemſelves awith thoſe that 


. 
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have been of the ſame inſicted Houſe : And of this our Warrant we 


require you to give ſpeedy Notice: Hereof fail not at your Peril. 
Given under our Hands and Seals, &c. „ 


A Warrant to make a Rate for the Relief of Per- 
15 ſons infected. 


* 
ceaflon - 


Eſſex, J. Oraſmuch as Infirmation hath been given und 4 1 Jac. e. 3. 


by Certificate, that the Pariſh of A. within th 
County, is infeted with the Plague; and that the Inhabitants 
thereof do find ibemſelves unable to relieve the poor infected Perſans, 
and therefore. have need of Relief from the adjacent Places fs 
Miles about, according to the Statute in that Caſe made and pro- 
wided : Theſe are therefore in his Majefly's Name to command you 


and every of you to come before us on the tenth Day of July next, 


at Tu of the Clock in the Afternoon, at T. in N. &c. and bring 


with you your Church- Books of Rates for the Poor, to the End i 


an equal <weekly Rate and Afſiſment may be made for the Purpoſes 
aforeſaid : Hereef fail not at your Perils, Given under, & c. 


A weekly Rate made the ninth Day of Auguſt | by F. S. and 
P. M. Eſqrs. two of his Majeſty's Juſtices, &c. with the Aſſiſtance © 


of the Churchwardens and Overſeers of the Poor of the Pariſh 
within five Miles Compaſs of the Pariſh of A. at this Dime i. 
fefted with the Plague, to be paid by the Inhabitangyſe 
Pariſhes weekly, for their Relief, during the Ting 


The Inhabitants of the Pariſh of B. to pay V 
loweth : - 8 
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A Warrant to levy the weekly Relief. 


Eſſex, G. F Oraſmuch as there being a Rate or Aſſeſſment made Jac. 


far. your Pariſh of L. (annexed to this Warrant) Two! 


For the Relief of the Inhabitants of the Pariſh of A. in this County, 
at preſent infected with the Plague, according to the Statute in that 
Behalf made and provided: Th 


Name to command you, 


and the ſa ve Money ſe by you received, to be paid to the Overſeers 
of the Poor of the ſaid Pariſh of A. and give in the ſame upon your 


Hi cound 


eſe are therefore in his Majeſty's Upon Nonpay- 
| that you, ſome or one of you, do forthwith ment to be com- 
levy and collect the ſeveral and reſpeftive Sums of Money of the mitted till paid, 
Perſens therein reſpectiviiy named, by Diftreſs and Sale of the Goods and Arrears 

of the Offenders, rendring to the Parties the Overplus, if any be; RC 


2 r. Te. Give une or tos t 
| Seals, SWS. i», 


Plaps and Games. Vide Gaming. 
Plays oz Interludes. Vide Uagrants, 
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See Homicide, Title Murder. 


1 1 * Iliiog a 88 by Poiſon i is ſo JUlanoos a Murder, that ie 
— made Was. nn and . by boiling to Death in 
ie by 22 H ut that Statute was repealed b 
N 1 8 * „ 12 0 1.7 „ „ ann” malicioufly poi oning, by 
ic Death doth inſue within a Year and a Day, is declared fo, 
. wilful Murder of Malice prepenſed. 
A Nobleman is to have Clergy in all Caſes of Felony, ex ou 
in Murder and Poiſoning, Vice Clergy. 
| a Killing the Child in the Womb AY Poiſon, if Qtek, it is. | 
Murder, otherwiſe not. 3 It. 50. | 
* | = Indifment for that he did put guzddam 8 An 2 
4 8 Antimony, into a Cup of Beer, and gave it to F. S. It was 
5 objected that Yenenum was Latin for Poiſon generally, and not for 
any Species of it; but this was over: ruled. See Hard. . 
Caſe of Poiſon- * One brings poiſoned Drink, and (knowing) perſuades another 
to drinks it, who drank it in the Abſence of the Bringer; and 
Held to be Murder. 4 Co. 44. ; 
er has a Mind, may find more Caſes of this under 
cr in Title Homicide, a 


? 


Gaſes of it, 


* * ” 
£ e - 
g Ef 

* v 
1 

, 1 7 

A _ +. as. > 1 
e eas — 2 8 3 e eee 
* . 5 bo 5 
. 8 


The End ” the Hf Volume, 


